
















































































































Vanderburgh County
Special Drainage Board Meeting

February 2, 1998

The Vanderburgh County Drainage Board met for a special meeting on this 2nd day of
February, 1998 in the Commissioners’ Hearing Room of the Civic Center Complex at
7:45 p.m. with President Richard E. Mourdock presiding.

Call to order

President Mourdock: Okay, we’ll call the special Drainage Board meeting of February
2, 1998 to order.  

BCH Commercial Subdivision - Final drainage approval

President Mourdock: This meeting is specifically for the purposes of conducting final
approval of the BCH Major Commercial Subdivision.  At our last regular Drainage Board
meeting we took this under advisement until this meeting.  We have a letter in our files,
in our hands, from the Surveyor’s Office requesting...or bringing us up to date.  The first
paragraph of that letter says:

“With regard to the final approval of drainage plans submitted by Morley
& Associates for the BCH project, the Surveyor recommends approval of
the same conditioned upon the positive recommendation of the Board of
Commissioners by the Vanderburgh County Engineer’s street plans
submitted by the same consultant for the same project.”

We have acted and approved those as the County Commission, so I would look for a
motion of approval of the final drainage plans for the BCH project.

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Commissioner Tuley: Move to adjourn.

Commissioner Jerrel: Second.

President Mourdock: There being no other business we are adjourned.

The meeting was adjourned at 7:47 p.m.





































































































































































































































































Vanderburgh County
Drainage Board Meeting

March 23, 1998

The Vanderburgh County Drainage Board met in session this 23rd
day of March in the Commissioners’ Hearing Room of the Civic
Center Complex at 6:40 p.m. with president Richard Mourdock
presiding. 

Call to Order

President Mourdock: I’d like to call the Vanderburgh County
Drainage Board to order. Just by way of introduction, since
we’ve got a lot of new faces in the audience tonight at the far
right is County Attorney, Joe Harrison, Jr., then we have County
Commissioner, Pat Tuley, County Commissioner, Bettye Lou Jerrel,
I’m Richard Mourdock, and at my far left is B.J. Farrell who is
our recording secretary. The Drainage Board as you may be aware
solely consists of the three County Commissioners, so we get to
do double duty tonight as Commissioners and also as the Drainage
Board. 

Approval of minutes

President Mourdock:  The first thing then, we have on our agenda
is to approve the minutes from the last meeting of February 23,
1997. 

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Receive and open bids for maintenance of drains

President Mourdock: The second thing is to receive some bids
regarding maintenance for drainage ways. Bill Jeffers, what do
you have for us in that regard? And Bill, if you don’t know
this, is the Deputy Surveyor.

Bill Jeffers: Did the Auditor’s Office bring those bids up?

President Mourdock: Yeah.

Bill Jeffers: And then the Surveyor’s Office would recommend
that the bids be opened and...by the Attorney as usual and then
he will examine them to make sure they’re submitted in proper
form.

President Mourdock: Okay, is there a motion then to open bids
for the maintenance of drainage ways?

Commissioner Jerrel: I move that we open the bids for the
maintenance of drains.

Commissioner Tuley: Second.

President Mourdock: So ordered.
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Clear Creek Village Section 2 (Residential) Sub - Final drainage plan

President Mourdock: The next on our list is to start through the
Subdivision Drainage Plans. The first one being Clear Creek
Village Section 2, a residential subdivision for final approval.

Bill Jeffers: Clear Creek Village Section 2 is located
on...north of...on the north side of Mt. Pleasant Road,
immediately across the road from Copperfield, about a one
quarter mile west of U.S. 41, and maybe half a mile east of Old
State Road. Section 2 is a 40 lot addition to Clear Creek
Village Section 1. Section 2 is in the  northeast corner of the
365 lot development. It has already received preliminary
approval--

Commissioner Tuley: Are you writing that down?

Bill Jeffers:  --along with all 368 lots, I believe. This final
plan shows...is outlined on your paper by a yellow boundary. The
orange boundary is what will probably come in next month as
Clear Creek 3. All the details required to upgrade the
preliminary plan for these 40 lots to a final plan have been
submitted and reviewed by our office. The detention lake that’s
shaded in blue, along the east boundary is on the rear lots...on
the rear line of those lots and then to the east of that is CSX
Railroad. This phase will create a...the remainder of the basin
will be excavated and create storage for this phase, plus the
remainder of the 368 lot project. It also...in our office we
have new flood protection grades for the homes in this phase
that were developed from a study of the watercourse along the
north line of this property. Jim Morley’s office restudied that
because we felt that this large of a lake might increase the
elevation of a 100 year flood and they have raised the finished
floor elevations accordingly, and our office recommends approval
of the final plan for this 40 lot addition known as Clear Creek
Village Section 2.

President Mourdock: Any questions for Bill from the Board?
Anyone from the audience to comment? If I can’t see you back
there, you need to stand up and shout. Okay.

Commissioner Jerrel: I’d--

Commissioner Tuley: I would...I’m sorry.

Commissioner Jerrel: Go ahead. I’d like to move approval
of...final approval of the Clear Creek Village Section 2,
residential subdivision.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Shanes Pointe Subdivision (Residential) - Preliminary drainage plan

President Mourdock: The next on our list, the Shanes Pointe
Subdivision.
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Bill Jeffers: Shanes Pointe Subdivision is an eight lot
residential subdivision. It’s in the southeast corner of the
intersection of Upper Mt. Vernon and Red Bank Roads. All eight
lots are in the floodplain or portions of them are in the
floodplain. So, this plan shows you the finished floor elevation
or the flood protection grade required by the Building
Commissioner. It’s on the plat...on this drawing and it will
appear on the plat. Each lot fronts on Upper Mt. Vernon Road,
and access to the lots will be by shared driveways to minimize
the number of entrances onto the road and to minimize the number
of pipes that will have to be placed in the county side ditch.
A long narrow swale runs across the back of the entire project,
and it’s shaded in blue there, and it gathers all the runoff
from the back of the houses and conveys it to the roadside ditch
along the east side of Red Bank. It flows to the west to Red
Bank, and then it’s a controlled discharge pipe that reduces the
flow to the predevelopment rate, and when it’s discharged into
the roadside ditch then it flows south into Carpenter Creek
which is along the south boundary of the project.  All the
details required for a preliminary plan, and the calculations,
and so forth have been submitted to the Vanderburgh County
Surveyor’s Office and were reviewed by our staff and found to be
in compliance and the Vanderburgh County Surveyor recommends
approval of the preliminary plan for Shanes Pointe Subdivision.

President Mourdock: Bill, am I looking at this correctly? You
said that all eight are in the floodplain and originally, as I
was looking at that, I thought that was on this side, but the
way you’ve drawn the arrows, several of these lots are in the
floodplain in their entirety, is that right?

Bill Jeffers: Two of them.

President Mourdock: Right, yeah--

Bill Jeffers: On the--

President Mourdock: --these two--

Bill Jeffers: Those two are entirely--

Commissioner Jerrel: And that’s almost all the way.

Bill Jeffers:  That’s essentially everything...any house would
be in the floodplain.

Commissioner Jerrel: Uh-uh.

Bill Jeffers: And then the remaining five lots may be able to
find a spot in there out of the floodplain for a house. But, in
Indiana, you are allowed to build a dwelling in the floodplain
so long as it’s two feet above the 100 year flood elevation, and
that two feet above the 100 year flood elevation is known as a
flood protection grade and it’s shown on the drawing, and will
be on the plat so that the purchaser of each lot will know--

President Mourdock: Okay.

Bill Jeffers:  --how much fill will be required to raise the
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house above the--

President Mourdock: Right.

Bill Jeffers:  --flood elevation.

President Mourdock: Any other questions for Bill? Pat?

Commissioner Tuley: No, I’m sorry.

President Mourdock: Any questions from the audience regarding
Shanes Pointe Subdivision, residential, preliminary?

Commissioner Jerrel: I’ll move approval of--

Unidentified: Pardon me.

Commissioner Jerrel: --preliminary, excuse me.

Unidentified: Pardon me.

President Mourdock:  Sure, yes, you need to come forward sir. I
forgot to mention at the outset, our sound system isn’t very
good, so if you’re going to speak we ask you to come to the
mike, and state your name and address please.

Robert Norrick: My name is Robert Norrick, 4619 Upper Mt. Vernon
Road. Uh, my property borders this proposed subdivision, across
the road. Uh, what I was...am concerned about is the fill that
would be necessary for getting it above the floodplain, and what
it will do to raising the floodplain, or the water level if they
raise and fill the portion of this ground?

President Mourdock: Okay, good question. The plans that we have
in front of us don’t show anything specifically for fill, as to
how much would be added. I’m going to speculate, and understand
that’s purely what it is, a speculation. I would guess as a
residential, the only thing that would be filled would be the
actual floor level for a specific house, more than likely.

Bill Jeffers: And the garage.

President Mourdock: And the garage, yeah. The law that Bill was
quoting from a minute ago says that the lower most floor must be
two feet above the flood level.

Robert Norrick: The specs on the...on the notification that I
got, I could not read the...no way.

President Mourdock: Okay.

Robert Norrick: I would like a copy of those.

President Mourdock: Sure.

Commissioner Jerrel: Bill, could you come up and see what Mr.
Norrick received and...so that we can--

President Mourdock: While he’s looking, let me ask a question as
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well, Bill. If they do any filling out there beyond that, that’s
required to put in a house, is that something they have to do
through the Corp of Engineers with a 404 permit?

Bill Jeffers: Not unless they fill in the floodway.

President Mourdock: Ah, okay.

Bill Jeffers: Filling in the floodplain is allowed in the state
of Indiana. Are you talking about this?

Robert Norrick: I can’t read this.

Bill Jeffers: Oh, this is a reduced copy that they mailed each
of the abutting property owners of the plat that will go to Area
Plan Commission, and the text obviously is so small that I can’t
read it either. 

Commissioner Jerrel: Do you have a copy of that?

Bill Jeffers: Mr. Morley, did you happen to bring a copy of the
full size plat?

Commissioner Jerrel: I thought we ought to go make a copy...if
we can enlarge it for Mr. Norrick--

Bill Jeffers: I would be...sure.

Commissioner Jerrel: I’d like to have it.

Bill Jeffers: I could do that.

Robert Norrick: I’m uninformed.

Commissioner Jerrel: Yeah, and I can see why. I couldn’t read it
either.

Bill Jeffers: You don’t have a plat with the language? He’s
talking about all this language here.

Unidentified: I don’t think so.

Bill Jeffers: I can blow that up. But, I just wanted to see if
he  had the original copy.

Robert Norrick: Sure.

Bill Jeffers: This is like what’s called the owner’s
certificate. It just tells what each easement is for and who’s
responsible for those.

Robert Norrick: I tried it with a magnifying glass and it didn’t
do  very good.

Bill Jeffers: Is...could you ask if there was anyone else that
has a comment? I’ll run down to the office and blow this up.

President Mourdock: Okay, is there a question? Anyone else
wishing to comment about--
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Robert Norrick: Thank you.

President Mourdock: --the Shanes Pointe Subdivision?

Commissioner Jerrel: Okay, we’ll get you one.

President Mourdock: Yeah, we will get you a copy, Mr. Norrick.
Well, we will take a brief break. Okay, we have before us then
on preliminary plan, the Shanes Pointe Subdivision that’s been
recommended for approval as a preliminary, from the Surveyor’s
Office. Is there a motion to that effect?

Commissioner Jerrel: I so move.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Breckenridge (Residential) Subdivision - Final drainage plan

President Mourdock: Next on our list is Breckenridge Residential
Subdivision for final approval.

Shanes Pointe Subdivision (Residential) - Continued

Unidentified: Was that approved?

Commissioner Jerrel: Yes.

Commissioner Tuley: On preliminary.

Commissioner Jerrel: Uh-huh, yes.

Unidentified: Some of us wanted to speak on that, Mr. Mourdock.

President Mourdock: Oh!

Commissioner Tuley: Well, we asked.

President Mourdock: Yeah, I’m sorry. I had asked and didn’t see
anyone else.

Unidentified: We just wanted to take a few minutes and read
here.

President Mourdock: That’s quite...come forward please. And
again, that was just a preliminary approval. So, it still needs
to come back to us but your comments are certainly welcome. I
apologize, I didn’t see you wave.

Helen Norrick: I’m Helen Norrick, 4619 Upper Mt. Vernon Road. We
have a ditch there that I’m not clear of the name. The one that
runs...creek, I’m sorry--

Commissioner Jerrel: Carpenter.

President Mourdock: Carpenter, I think.
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Helen Norrick: Is that the one that crosses Upper Mt. Vernon
Road? Or the one on the south?

Commissioner Jerrel: Let’s get the--

Bill Jeffers: The one...the one along the south line of this
project is the main branch of Carpenter Creek and the one that
crosses Mt. Vernon Road is the north branch of Carpenter Creek.

Helen Norrick: There’s five...six houses in that area from
Carpenter Creek...south Carpenter Creek, and we are the fourth
one, and when we get just a small rain this Carpenter Creek
overflows all the way up to our driveway. The house next door to
us had a problem and he couldn’t be here tonight but he has
photographs and information from the agriculture. There’s a farm
on the other side of the ditch.

President Mourdock: Is that the Elliott’s?

Helen Norrick: No.

President Mourdock: Oh, okay.

Helen Norrick: That’s on the other side. The Elliotts have water
in their basement. The Daubs have water in their basement. We
don’t have a basement so, that’s why we don’t have water in our
basement, and the people in the second house are bothered with
water. The people in the first house next to Carpenter Ditch,
their land adjoins that and they’re backed up with water, and
there’s sometimes almost six to eight inches of water through
there for the school buses and traffic lined up on that road,
and it lines up all the way to Red Bank. We realize you can’t
stop progress. We’re not against the subdivision, we’re...cause
that’s progress. Maybe we don’t like it but that’s progress.
But, what we’re against is the water and the way the situation
is. And we feel that the fill is just going to make it worse.

President Mourdock: Okay.

Commissioner Jerrel: Bill, could you give us a little...I see
where...Mr. and Mrs. Norrick--

Helen Norrick: Thanks.

President Mourdock: Thank you.

Commissioner Jerrel:  --want to come look here, so when I ask
the question--

Helen Norrick: (Inaudible)

Bill Jeffers:  Well, here you are. There’s your property.
Alright, and the creek--

President Mourdock: This is Upper Mt. Vernon Road. Here’s the
Elliotts. Here’s the Daubs.

Helen Norrick: Okay.
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Commissioner Jerrel: And the other farm is over here.

Helen Norrick: No, we have a house here that is Greg, I think,
I can’t think of his last name. The next ones are Scheus--

Commissioner Jerrel: Uh-huh.

Helen Norrick:  --and there’s a house here.

Commissioner Jerrel: Uh-huh.

Helen Norrick: We’ve lived there five years, but to tell you the
truth, I can’t remember names. 

Commissioner Jerrel: Okay.

Helen Norrick: Then this creek that I’m talking about runs here,
and then here’s the farm right here. When there was a tree down
in this ditch, we liked to never got the County out there to
clean that out, and if...it’s a hazard, that’s what this is--

Commissioner Jerrel: Sure.

Helen Norrick: I said something about that narrow road through
there, we’d have a wreck at Red Bank--

Commissioner Tuley: You had one tonight.

Helen Norrick: Yeah, we had one Saturday night.

Commissioner Tuley: Yeah.

Helen Norrick: That road is too narrow. Something needs to be
done. Like I said we’re not trying to stop progress, we’re
trying to--

Commissioner Jerrel: Sure. I have a question, Bill. Are the
opening of bids...is Carpenter Creek included in any cleanup?

President Mourdock: It’s not a legal drain.

Commissioner Jerrel: It’s not a legal drain? 

Bill Jeffers: No, ma’am.

Commissioner Jerrel: Okay, so when you know that something is in
Carpenter Creek...who takes care of Carpenter Creek?

Bill Jeffers: The individual private property owners--

President Mourdock: The property owners.

Bill Jeffers:  --on whose land Carpenter Creek flows.

Helen Norrick: I didn’t know that a creek could be owned by
anybody, but that’s how much I know about it.

Commissioner Jerrel: Well, I’m asking--
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Helen Norrick: But, the farmer...I had heard that the farmer
stopped it up one time that caused a backup. Now, that’s just
hearsay, I don’t know, I don’t have the details.

Bill Jeffers: Our office received a complaint to that nature
from one of the property owners who said that adversely affected
his land, and his house and I told him that he could go through
the obstruction removal process by filing a petition with us,
and I didn’t hear anything further, so he may have talked to
the...I advised him to first talk to the property owner about
the problem, and apparently they worked it out.

Helen Norrick: I don’t know the outcome of that.

Commissioner Jerrel: Well, let us very quickly tell you what
someone can do. Let’s say somebody puts something in that creek
and  stops it up. The person that’s property is there, that the
creek runs through their property, am I correct?

Bill Jeffers: Yes, ma’am.

Commissioner Jerrel: Then, they’re the ones that are responsible
for removing it, and if they don’t remove it, then you, or
anyone else that’s affected by it have the right to come down
here and petition, and there is a deposit that you have to put
up and then we hold a hearing, and we can force them to remove
that obstruction and clean it up. 

Helen Norrick: Well, like I said, when it was just a tree fell
in, and I guess they file that with the insurance as an act of
nature, an act of god whatever, we liked to never got anybody
out there to clean it up. When the water crosses the ditches and
goes up on S.I.G.E.C.O. property, they’ve had barricades quite
a bit, and it goes almost to Red Bank Road. That field where
they’re talking about building, they haven’t even farmed it in
years because it’s flooded. 

Commissioner Jerrel: Well, it is a flood...I mean this whole
area is a floodplain. Is their property also in the floodplain?

Bill Jeffers: I’m not sure, I’d have to look at the insurance
panel to determine which ones are and which ones aren’t. But, it
appears from that, that they would most likely be.

Commissioner Jerrel: But, she’d be in the floodplain--

Bill Jeffers: She’s absolutely right. We have responded to
complaints in the past. Several times. You can check...our
office has, and you can also check the Highway Department’s
barricade crew as to how often they have set barricades at that
location. But, I have personally viewed water over the top of
Upper Mt. Vernon Road, frequently, and it’s a combination of
undersized pipes and ditches that are partially obstructed by
private property owners allowing trees to grow up in them.

Helen Norrick: Well, I mean, it’s the west side, I mean,
everybody knows the west for its hills, and we’ve got hills that
are behind us that drains down and that all hits the roads.
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Commissioner Jerrel: Uh-huh.

Helen Norrick: I’ll sit down, and I’ll thank you. I’ll let some
of the other neighbors tell you more.

Commissioner Jerrel: Okay, alright.

President Mourdock: Okay.

Bill Jeffers: I might say though that Carpenter Creek was a
regulated drain prior to 1966. The property owners in that
watershed at...during the change of statute when they had public
hearings down here all during 1965, were informed that to
continue to maintain it as a regulated drain the property owners
would have to contribute an assessment to the account to
maintain it and they chose to petition the County Commissioners
to abandon it as a regulated drain and turn it back over to the
private property owners for maintenance, and that’s been 38
years of tree growth that hasn’t been cleared on an annual
basis, like these bids over here allow us to clear other
ditches. So, that’s the problem, and what she’s saying is...I
can document that it’s true.

Don Scheu: I’m Don Scheu. We live at 4607 Upper Mt. Vernon Road.
That ditch is next to our property--

Commissioner Jerrel: Uh-huh.

Don Scheu:  --part of it, and the main reason that ditch gets
clogged up is, there is two culverts there. Instead of being one
culvert wherever they can go through it, there’s two and it
hangs up in the middle. That’s been a problem for...well, we’ve
been there 35...since 1965. 

Commissioner Jerrel: Okay, just so that I’m clear--

Don Scheu: Uh-huh.

Commissioner Jerrel:  --and you’re clear on what he said that
the culverts are whose responsibility?

President Mourdock: I think you are talking about the culvert
under the road?

Commissioner Jerrel: Under the road?

Don Scheu: Under the road, yes.

Bill Jeffers: This particular site is also one of the very
reasons why our office has always recommended to your Board and
to the County Commissioners when we maintained pipes that we not
install twin pipes.

Don Scheu: Right.

Bill Jeffers: They do hang up on the diaphragm in the middle
there. Trash hangs up every time it rains hard, and partially
blocks the opening, and also causes silt to build up in which
ever pipe has a slower velocity and...from the, you know...the



Vanderburgh County
Drainage board
March 23, 1998

11

bridge fund is available for replacement of any large culvert
structure under a county accepted roadway, and the
responsibility for that would be...the County Engineer would
determine when to replace it and a job that size would probably
take a private contract to replace that structure with say a
large box culvert, or one of those simple arches that have done
so well.

Commissioner Jerrel:  What is the official address of where that
is? It’s Upper Mt. Vernon.

Don Scheu: It’s 4601, I think. It’s the property next to us,
which is right on it...right next to the ditch, and ours is
4607.

Bill Jeffers: It’s 4601.

Don Scheu: Okay. It’s east of that.

Commissioner Jerrel: Okay.

Don Scheu: I do clear out ours frequently. We’ve got property
behind our property on 4607, we’ve got another acre behind it,
and I do clean that creek, that part of it, I don’t.

Bill Jeffers: Oh, I’m not saying every--

Don Scheu: Right.

Bill Jeffers:  --property owner fails to clean, it’s-- 

Don Scheu: Well, it does clean up.

Bill Jeffers:  --just that enough of them don’t clean it that it
causes a problem for the folks--

Don Scheu: Sure.

Bill Jeffers:  --that do.

Commissioner Jerrel: We need to have John just look at that and
see if...we’ll have our engineer--

Don Scheu: Okay, that’s what I want--

Commissioner Jerrel:  --look at it...right.

Don Scheu: Okay.

President Mourdock: Thank you, Mr. Scheu.

Pat Burch: Hi, my name is Pat Burch, I live at 815 North Red
Bank Road. My concerns...I was just wanting to know
how...whenever they  fill this, it might affect the creek along
my house there. I mean, I don’t seem to have generally a lot of
problems, I’ve only lived there three years. One of the big
rains we did have though, after I did make my way home, I
couldn’t get across my own driveway. I had to park across the
street and waded through water to my knees, across my own
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driveway. So, I’m wondering, you know, if you put fill there and
we’re getting extra water in this creek if it’s going to make a
difference there? 

President Mourdock: Did I understand, you live off Red Bank?

Commissioner Tuley: On Red Bank.

Pat Burch: Yes, sir. I live on Red Bank.

President Mourdock: Okay.

Pat Burch: Right across by the railroad tracks, that show you--

President Mourdock: Okay. I’ll turn that one over to our
technical expert.

Bill Jeffers: The federal government and the state of Indiana
allows fill in the floodplain so long as it does not raise the
elevation of a 100 year flood greater than 15 hundredths of a
foot, which is approximately...a little...just a little less
than two inches. Typically, a project that would only have eight
homes, and would only require like a low pyramid shape mound
just to build the house on couldn’t possible raise the
floodplain more than a fraction of an inch. This watershed area
above here is probably two or three square miles, and there’s no
way that eight homes could displace enough water to raise the
elevation more than a fraction of an inch.

President Mourdock: Would it be safe to assume that the
condition of the drainage way through Carpenter Creek would
affect where the water goes more than the fill of those eight
houses?

Bill Jeffers: Absolutely. 

Pat Burch: Okay, cause in my creek, I didn’t even know it was
Carpenter Creek, I didn’t know the name of it. So, you’re saying
it’s not--

Bill Jeffers: The one that runs along the railroad track and it
runs all the way up to Diefenbach--

Pat Burch: That’s--

Bill Jeffers:  --that’s the main Carpenter...that’s what’s
considered the main branch of Carpenter Creek.

Pat Burch: Okay.

Bill Jeffers: And then the one that runs up next to this
gentleman’s house and runs up towards Kasson where the Old Mill
restaurant is, that’s considered like the east branch of
(inaudible)--

Pat Burch: So, you’re saying any extra drainage I might have off
of that raise then, should not really affect it--
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Bill Jeffers: You’re upstream.

Pat Burch:  --any, than what it is right now?

Bill Jeffers: You’re upstream, aren’t you?

Pat Burch: Well, I--

Bill Jeffers: You’re on Red Bank Road--

Pat Burch: Yes, I am.

Bill Jeffers: --upstream of it?

Pat Burch: Yeah, being upstream didn’t stop me from having to
walk  through--

Bill Jeffers: Oh, no.

Pat Burch:  --knee high water either.

Bill Jeffers: These folks, if they have a long enough driveway
they’ll probably be walking through water too. But...
because...unless they want to raise their driveways out of the
floodplain as well. Whenever you have one of those rains like
you had in 1996, in March or--

President Mourdock: April.

Commissioner Tuley: April and May.

Bill Jeffers: Yeah, April, May and June.

President Mourdock: Yeah.

Bill Jeffers: The big one was June 9. You definitely will have
water across these lots. Our job is to try to make sure that the
houses are built high enough that the water doesn’t get in to
the living quarters. 

Pat Burch: Okay, thank you.

Commissioner Jerrel: Uh-huh.

President Mourdock: Okay, thank you Ms. Burch. Anyone else
wishing to speak to that issue?  And again, I apologize, I
didn’t mean to move past you too quickly. Again, this was just
a preliminary hearing.

Commissioner Jerrel: We will have the engineer...I have got the
information--

President Mourdock: Right.

Commissioner Jerrel: We’ll have them go out there and give us a
report on this and then we could call someone back...do you want
to  give us your phone number or...just one of you to call--

President Mourdock: Mr. Scheu, since you raised the question
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about the culverts, if you’ll give us your phone number we’ll
make sure the County Engineer or someone calls you back.

Don Scheu: Okay, 4607...I mean, 425-8486, Donald Scheu.

President Mourdock: Okay, 425-8406?

Don Scheu: Eight six.

President Mourdock: Eight six.

Commissioner Jerrel: Can you spell your last name for me?

Don Scheu: I’m sorry?

Commissioner Jerrel: Spell your last name for me.

Don Scheu: S-c-h-e-u.

Commissioner Jerrel: Okay, thank you.

Don Scheu: You wouldn’t have spelled it right otherwise.

Commissioner Tuley: That’s for sure.

President Mourdock: Yeah, you don’t want to even see how I tried
here. Okay, we did approve that on preliminary then, and again,
I apologize for seemingly rushing by you. 

Breckenridge (Residential) Subdivision - Final drainage plan, continued

President Mourdock: The next one up, Bill, is Breckenridge
Residential Subdivision. 

Bill Jeffers: I think I must have mumbled that if there was
anyone else before I took off down there, so I apologize if I
didn’t state it clearly. I’m good at mumbling. Oh, there it is
up there, Breckenridge, okay. Mr. Poff has again provided you
with a plat mounted on a board so you can all view it at the
same time. We thank Mr. Poff for that. This is Breckenridge
Subdivision which received approval of its preliminary drainage
plan last month. It’s a residential subdivision at the corner
of...or just east of the corner of Boonville-New Harmony Road
and Petersburg Road, southeast, and behind the Hornets Nest. As
I stated last month, it was almost a final drainage plan at that
time. Changes that have been made since you approved the
preliminary plan include the additions of emergency overflows
between the lots that will carry large rainfall runoff...heavy
rainfall runoff from that intercepting swale along the east line
of the subdivision. That intercepting swale all along the
boundary at the location that I’ve shaded in blue, the purpose
for that is to intercept the water that  is coming off of the
properties to the east, most of which has side road addresses,
I believe. There may be one that has a Boonville-New Harmony
address. There where homeowners and property owners that made
comments that are in last months minutes with regard, I mean,
their concern was that their water off their property could
still get through these natural watercourses. Well, obviously
they’re not going to be natural watercourses any longer. They’re
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going to be man made water...storm water facilities consisting
of inlets and pipes to carry that water. So what Mr. Poff has
designed is a long intercepting swale to catch that runoff, take
it to the inlets and put it into the pipes and carry it over to
the lake. Now, obviously those pipes are designed for like a 25
year storm, and what the concern was from the abutting property
owners is that we’ve had much more intense storms than that. So,
he has gone back and designed overflow swales that will carry
the excess storm water from that intercepting swale between the
houses at those two locations where the previous natural
watercourses existed, approximately, and carry it out into the
street and then the street would act as the emergency overflow
at that...during intense storms. Another addition or change from
the preliminary plan is an access easement at the end of that
cul-de-sac down between Lot 24 and 25. He’s put an...a 15 foot,
I believe, access easement so you can get back to the spillway
channel, and then he’s enlarged the spillway channel so that
there’s a 20 foot maintenance easement on the west side of it so
a tractor could move up and down there to maintain that spillway
channel. He’s put the ditch in a ten foot easement so, together,
there’s a 30 foot easement which should be plenty wide for any
maintenance equipment to get in there. Another addition is an
offsite easement at the very southwest corner across Mr. Merle’s
property, and that’s spelled, M-e-r-l-e. Mr. Merle has agreed to
allow the developer to install an 18 inch pipe, right now
there’s a 15, and that’s too small and he was experiencing some
flooding. It’s been enlarged to an 18 inch pipe and he has
entered into an agreement with the developer to provide an
easement for that pipe because the developer will be submitting
funds at two dollars a lineal foot for all pipe outside the
right-of-way to be held in the Auditor’s Office in case there is
a repair job necessary sometime in the future and the easement
is required by us so that should Mr. Merle or succeeding
property owners experience a pipe failure we can...we have an
easement that the contractor can go into when they use the fund
to repair the pipe. Hopefully, that won’t be necessary, but you
do need an easement for any offsite facility. So, those are your
basic changes and that brings it up to speed for a final plan
and the Surveyor’s Office recommends approval of the final plan
for Breckenridge Subdivision. The developer is here in the
audience. His engineer is here, and I don’t know if there is
anyone here that might have something to say about it. 

President Mourdock: Okay, questions of the Board, for Bill?

Commissioner Jerrel: Point to the house where the man gave the
permission for the increased...right down in that corner? Okay.

President Mourdock: Yeah.

Bill Jeffers: This is his house, and then he has a horse barn
down here. This is kind of a little horse pasture right now, and
that’s why the pipe is necessary at that point.

Commissioner Jerrel: Thank you.

President Mourdock: Anyone from the audience wishing to address
Breckenridge? Okay, the recommendation of the Board? 
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Commissioner Tuley:  I’ll move approval of Breckenridge
Residential Sub, on final.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Loer (Residential) Subdivision - Preliminary drainage plan

President Mourdock: For preliminary approval, another
residential subdivision, Loer.  

Bill Jeffers: I don’t know if this is a family name or what, it
may be Loer, I’m not sure if it’s Loer or Loer. But it’s L-o-e-
r--

President Mourdock: It might well be Loer.

Bill Jeffers: --and Hill Subdivision. It’s a four lot
residential subdivision on Big Cynthiana Highway, which
officially is State Road 65, just north of Kuebler Road. Lot 1
and Lot 2 both have existing homes on them that have been there
for years fronting right on Big Cynthiana Road. Lot 3 and Lot 4
are platted so that family members might build a home there if
they wish, behind the two existing residences. Then there is a
60 foot strip for 60 foot frontage on the road and to provide
access through driveways to Cynthiana Road. Otherwise, this
would have been a two lot minor sub, but according to Area Plan
Commission rules, we require it to be designated a major sub
because there’s four lots. Like I said, there’s two existing
houses with no apparent drainage problems and the two new
driveway accesses entering onto State Road 65 will require INDOT
driveway permits, and will receive a review from INDOT with
regard to drainage. We examined the site and we examined the
calculations and we feel the two new homes won’t create any
significant increase in runoff, especially when you consider
that there’ll be plenty of turfed lawn developed around the
homes to absorb and dissipate any runoff from the gutters and
down spots before it crosses onto adjacent property, most of
which, is owned by the developers family. We don’t anticipate
any new problems from developing two houses, each on two and one
half acre lots, and we recommend that the Board waive the
requirements for detention and other requirements and treat this
as a minor sub and grant approval to Loer Hill’s preliminary
drainage plan, and the only reason I’m saying preliminary is if
someone would come forward between now and Area Plan Commission
with a problem that we have not detected. But, like I said, we
have not found any--

President Mourdock: Okay.

Bill Jeffers:  --problem with what’s going on out there.

President Mourdock: Questions for Bill? Anyone from the
audience? Yes, sir come on up.

Ron Hughes: My name is Ron Hughes. I live a 9225 Big Cynthiana
Road. It’s directly across from one of the two existing houses
in this proposed subdivision. My question is, the road ditch in
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front of my house and four neighbor’s all drain to a point just
across from the southern most proposed lot. It comes under
Highway 65 there and runs into a natural waterway back toward
the wooded area. I’m wondering what will be done with this
ditch? Will there be any changes, or what they will do with that
natural runoff?

Commissioner Jerrel: Could you show me?

President Mourdock: Yeah.

Commissioner Jerrel: Here, I can see it better on here. This is
the southern most lot, and you live?

Ron Hughes: Right about...here’s the existing house here. I’m
straight across from there.

Commissioner Jerrel: So, this is your place right here? 

Ron Hughes: Yes. 

President Mourdock: (Inaudible)

Ron Hughes: Right about the line...the property line there is
where the culvert goes under the road that’s probably 12 to 15
inches.

President Mourdock: Uh-huh.

Ron Hughes: (Inaudible)

Bill Jeffers: There’s a drive that’s coming out. Would you lie
across that drive?

Ron Hughes: Yes, just 35-40 feet north of that drive.

Bill Jeffers: Okay.

Ron Hughes: The pipe now is at an elevation that leaves water
standing in all of our ditches here in front of these three
houses. It goes through the pipe across the road and reenters
down through the woods, and I wonder if there is going to be
anything done to make sure this stays open, or if they’re going
to put a pipe there? 

Bill Jeffers: It’s kind of how it goes across there and then
becomes a creek (inaudible).

President Mourdock: So, is there anything in this plan, Bill, to
address how that drainage will flow?

Bill Jeffers: I understand what the gentleman’s problem is and
it...the standing water exists on his side of the road. That is
a state road that’s maintained by the State Department, you
know, Indiana Department of Transportation or it’s commonly know
as Indiana State Highway Department. You might want to contact
them about the problem you have in your ditch. When I went and
looked at it, it looked to me as if they were...they would be
able...you all have a map?
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Commissioner Jerrel: Uh-huh.

Bill Jeffers: They would be able to construct this new driveway.
The code requires that they have a 60 foot frontage on a County
or State  road. That’s right here. It looked to me like the
water came and went just south of where the driveway would be.
This area is going to be leveled in, actually. So, it will
remain the same. It looked to me like the water would cross the
highway and go on down its natural watercourse without having to
go across this 60 foot strip right here, which would be where
the driveway pipe will be, right here. Now, as I said earlier
though, the State Highway Department is going to have to approve
the access at this point. Their office is in Vincennes, and we
can provide you with a number to call probably Bill Kotter, that
might be the best fellow to call. K-o-t-t-e-r, and alert him
that you have a concern about the ditch on your side, the pipe
that goes under the road and you may have an issue about where
this access point onto your road will be. Like I said, they will
have final approval of the driveway location of this lot and
this driveway location of this lot. That’s this house. He might
meet you out there if you want to point anything out. But, from
our review it looked like the water would not cross any property
associated with these four lots. It will be over here. Is this
Fehrenbacher?

Ron Hughes: Yes.

Bill Jeffers: Fehrenbacher Furniture. What’s left of their
tract, after they divide these four lots off. It looked like it
would go down their natural watercourse through the woods.

Ron Hughes: Okay. The elevated area to the (inaudible) property
outlets. It went in right here--

Bill Jeffers: Well, this is the highest area right...see there’s
560. It just keeps getting higher and higher about here. It’s
falling in this direction. Here’s 550 around this house. It’s
about 560 around this house right here. The gully seems to be
flowing in this direction.

Ron Hughes: We have no idea of how the houses were laying
previous from seeing these plans. So--

Bill Jeffers: Oh, yeah right. I wouldn’t expect you to. These
are (inaudible). Like I said, if there are any problems that
occur between now and a month from today when they have their
final approval I’ll give you a phone number to call me if Mr.
Kotter doesn’t give you any satisfaction, or you want to talk
about it further. I’ll come out and look at it again and make
sure that we’re thinking along the same lines.

Ron Hughes: Thank you.

Bill Jeffers: Yes, sir.

President Mourdock: Okay, thank you, Mr. Hughes. Anyone else
with a question about Loer or Loer Subdivision? Okay then, for
preliminary approval is there a motion?
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Commissioner Jerrel: I’ll move approval on preliminary.

Commissioner Tuley: Second.

President Mourdock: So ordered. Any other plans, approval or
preliminary?

Riverwind Pointe Subdivision - Preliminary drainage plan

Bill Jeffers: I left...inadvertently left off Riverwind Pointe.
Riverwind is one word. Let me check to see if Pointe
has...Pointe does have an “E” on the end of it. Riverwind Pointe
Subdivision is a commercial subdivision located at...on Green
River Road at the interchange with I-164. It’s on the north side
of I-164, which places it inside the protection of the levee.
The plan directs all the water...all the storm water runoff from
within the project boundaries through two detention basins, I
haven’t given you anything to look at yet. I shaded the two
detentions in blue. The outline is...Green River Road is over on
your left, which is the west. I-164 is south, at the bottom of
the print. The plan directs all the water from within the yellow
boundaries there to those blue shaded detention basins and then
through a pipe down at the southwest corner, which is the
cloverleaf for I-164, through a pipe, through the right-of-way
for I-164, through the cloverleaf and to the other side of I-164
where...is that Koester?

President Mourdock: No, it’s Rudolph.

Bill Jeffers: Now, it’s Rudolph. Okay, Rudolph’s batch plant
over there and then into Eagle Slough. Okay, since it goes
through the right-of-way of I-164, Indiana Department of
Transportation approval is required. They’re presently reviewing
the plans that we have reviewed in our office. The risk involved
on the part of the developer is that, or just generally the risk
involved is that the pipes that have been placed by INDOT under
I-164...I-164 acts as the levee at this point. They pass under
the levee--

(Tape change)

Bill Jeffers:  --the flap gate on the outside of the levee.
That’s so when the river comes up, I believe, the pump stations
start pumping around 38 feet at this point. When the river gets
high it will stand...the backwater will stand on top of that
flap gate and hold it shut. That prevents the river from coming
through the levee through these interstate drain pipes and
backing up into the protected area. Of course, the rain keeps
falling on the land inside the levee and it gathers up and goes
down to K-1 or K-2A pump station, and it’s pumped across the
levee over into Eagle Slough. So, what the risk is, is that when
this flap gate shuts and it continues to rain, the water will
stack up...most...first it’ll stack up in the cloverleaf of I-
164, then it’ll start stacking up in the north right-of-way
ditch there and then it may, under the most extreme conditions
imaginable, stack up on the project. So, what we are asking the
engineer, Mr. Rodney Young, who is here in the audience, and he
has provided us with more information as we continue to
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communicate with him. But, what we are asking for in addition to
the INDOT approval, is to show us on the final plan, if this
plan is approved by INDOT, to come back to us with a final plan
that must show an emergency overflow so that any pool of water
caused when the flap gate is held shut by the backwater, is able
to runoff to one of the two available levee pump stations. I
talked to Kelly Lawrence this morning. He thinks it’s most
likely K-2A, that it would go to, which is to the west, I
believe down Frisse or Riverside, down in that direction. We
just need to know that any ponding water will be handled and
pumped across the levee and not cause damage to anyone’s
property within this project or any abutting property. And also,
if required, if this emergency overflow or the course it would
have to take, if it would cause water to stack up significantly,
we need to find out how high that would stack up before the
levee pump stations could take care of it so that we can, in a
final plan, we can establish some flood protection grades within
this project to make sure that the buildings are protected.

President Mourdock: Okay.

Bill Jeffers: So, it seems serious, you know, when you talk
about it. But, I think it’s a situation that the engineer can
provide us with information...ample information to show whether
or not this plan will work efficiently to protect the property.

President Mourdock: Okay, questions for Bill?

Bill Jeffers: So, we are going to recommend approval of the
preliminary plan, with those conditions and we’re open for
questions, or Mr. Young is here to explain the system that he
proposes.

Commissioner Tuley: I’ll move approval on preliminary plans for
the River...I’m sorry?

President Mourdock: Riverwind.

Commissioner Tuley: Riverwind Subdivision.

Commissioner Jerrel: And I’ll second.

President Mourdock: Okay, any comments from anyone here? I have
to ask. Is it really going to be named U.S. Surveyor Boulevard?
The Street?

Bill Jeffers: That’s the name of the company that’s developing
the project.

President Mourdock: Really? I would--

Commissioner Jerrel: Well, and then it’s kind of--

President Mourdock: --hope they get it right.

Commissioner Jerrel: It’s kind of...I’d like for you to point
out too, the...I was reading the road when it winds around and
becomes Fickas and it has to stay Fickas Road.
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Bill Jeffers: Oh, that was...that was a discussion that took
place during the subdivision review committee--

Commissioner Jerrel: Uh-huh.

Bill Jeffers:  --review of this project, and there was some
suggestion, I don’t know where it stands today, but, from the
traffic planners, that this road may be adjusted to line up with
Fickas, but that would cause probably the loss of one lot. The
lot on the north side of--

President Mourdock: Number 12, yeah.

Bill Jeffers:  --U.S. Surveyor. Okay. The second point that came
up was that the developer who choose that name would rather call
it by some other name than Frisse, or Fickas?

Commissioner Tuley: Fickas.

Commissioner Jerrel: Fickas.

President Mourdock: Fickas.

Bill Jeffers: Okay. He would rather not use the name Fickas for
marketing reasons. 

President Mourdock: But, he will use--

Bill Jeffers: Those are my words.

President Mourdock: Yeah.

Bill Jeffers: Marketing is my word. But, I mean, that’s the
impression I got from what the man said.

President Mourdock: Okay. But, he will use U.S. Surveyor
Boulevard, okay?

Bill Jeffers: Hey.

President Mourdock: Whatever, okay.

Bill Jeffers: You know, some people still call their dog Fido.

President Mourdock: Okay, there was a motion and a second, I
will say so ordered.

Commissioner Jerrel: Uh, Joe--

Bill Jeffers: Thanks for coming Rodney. 

Rodney Young: Okay, thank you.

Commissioner Jerrel:  --these are two letters about those dogs,
I know you haven’t thought about that. I want them, but I think
you need to read them.

President Mourdock: Okay, your welcome. The next up, read bids
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into the record and take the bids under advisement--

Commissioner Tuley: He’s not ready.

Commissioner Mourdock: But, Joe’s not ready.

Bill Jeffers: Okay, while he’s doing that...usually we take the
bids under advisement lately, for a period of two weeks because
they’ve gotten so complicated that we can’t seem to get it done
in a week. But, if it’s your wish for us to have it ready by
next week for some reason, you know, you guys got rezoning and
this, that, and the other, and sometimes, one member is out of
town. If it would be better for you in one week, we’ll just have
to crunch it out. But, what I’d like for you to do, if you don’t
mind, is take a look at your calenders and see what would be
good for you guys one week, two weeks whatever--

Commissioner Tuley: Let’s have a special meeting.

Bill Jeffers: --because it will be a special meeting.

Commissioner Jerrel: Will it have to be a special meeting?

Joe Harrison, Jr.: It’ll have to be a special meeting.

President Mourdock: Right.

Bill Jeffers: Right. It’s done every year.

President Mourdock: Right.

Bill Jeffers: It’s...basically the only--

Joe Harrison, Jr.: Can we do it--

Bill Jeffers:  --deadline that we’re under is that we’d like to
get these guys started by April 15. But, I’ll tell you, that
hardly ever happens anyway.

President Mourdock: Yeah.

Joe Harrison, Jr.: What is the date, the first Monday in April?

Commissioner Tuley: The 6th.

Joe Harrison, Jr.: Is that sufficient time?

Commissioner Tuley: That’s two weeks.

Bill Jeffers: That’s great, if it’s okay with you guys.

President Mourdock: That’s the first meeting of the month, the
6th?

Commissioner Tuley: Yeah.

Bill Jeffers: Yeah.
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President Mourdock: So, yeah.

Joe Harrison, Jr.: So, we could do it then we could just have
this meeting following our regular scheduled meeting.

President Mourdock: Is there a motion then, to advertise for a
special meeting of the Drainage Board on...immediately following
the normal County Commission meeting on Monday April 6th, 1998?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: And, so ordered.

Blue Claims

Bill Jeffers: I have some claims here if you’d like to do those
while Mr. Harrison continues to--

President Mourdock: Sure.

Bill Jeffers:  --examine the bids.

President Mourdock: There’s a gentleman that’s been most patient
back there.

Commissioner Tuley: He’s here on the bids.

President Mourdock: Ah, waiting on the bids.

Bill Jeffers: He wants to see if anyone under bid him.

President Mourdock: Okay, he gets the award for patience today,
you’ve sat through all this.

Bill Jeffers: He’s hoping he gets an award of a contract.

President Mourdock: It would be much superior to a simple award
for patience, yeah.

Bill Jeffers: Yeah, just a gold star. Anyway, this is two more
bids, I believe these are for 15 percent retainage of previously
okayed claims. We always hold 15 percent for 60 days to make
sure everyone...all the suppliers have been paid as well.

Commissioner Tuley: Do we need a motion to approve these claims?

Commissioner Jerrel: I’ll move approval.

Commissioner Tuley: Second.  

President Mourdock: So ordered.

Commissioner Tuley: Something about Mr. Brenner, so I guess--

Joe Harrison, Jr.: Could I ask you something while I’m going
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through here? In some of the descriptions there...it’s ditch
maintenance for some of the ditches and then it’s sterilization
ditch bottom or application of herbicide.

Bill Jeffers: Right.

Joe Harrison, Jr.: Are those different than the maintenance of
like, lets say Harper Ditch or--

Bill Jeffers: What that is--

Joe Harrison, Jr.: --Kolb Ditch? Or is that something different?

Bill Jeffers: Those are all under the special provision section.

Joe Harrison, Jr.: Okay.

Bill Jeffers: And the sterilization at the bottom of Harper
ditch by one bidder is to be compared to the bid for the
sterilization of the bottom of Harper ditch by another one. 

Joe Harrison, Jr.: I understand that, but--

Bill Jeffers: That’s just one application of a sterilizing
chemical.

Joe Harrison, Jr.: But there are some bids that came in that
don’t talk about sterilization of ditch. It just says
maintenance of ditch. Is that--

Bill Jeffers: On a...on the same ditch that has sterilization?

Joe Harrison, Jr.: Yes, Kolb, Sonntag-Stevens, Harper,--

Bill Jeffers: It doesn’t say whether it’s for mowing?

Joe Harrison, Jr.: No, it just says maintenance. I’ll just read
them the way they’ve come in, and we’ll sort them out--

Bill Jeffers: Yeah, and we’ll examine them and we’ll see if we
can...if there’s been a--

Joe Harrison, Jr.: That’s the way I’m doing it.

Bill Jeffers: I guess the awards will be based upon our
recommendation, if we can interpret what the person means.

Joe Harrison, Jr.: Okay.

Bill Jeffers: We will make a recommendation.

Report / Action on Heerdink / Rose petition to remove obstruction

President Mourdock: Okay, you’re still going through bids, Joe?

Joe Harrison, Jr.: Yes, I know he’s got the Irwin petition and
he’s got the Rasche petition to talk about, and with the Rasche,
I do know that we gave her until April 27, of 19--     
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Bill Jeffers: Until April 27, right?

Joe Harrison, Jr.:  --to do something.

Bill Jeffers: Mr. Harrison notified Mrs. Rasche or Rasche, that
she had until April 27th to respond to an order to remove the
obstruction consisting of dirt that she had placed in a ditch
behind, I think it’s 12 through 20 West Mill Road. East Mill
Road...no, West Mill Road and as of 3:30 this afternoon, I went
by and inspected it and the obstruction still exists. We do have
green card...green notification cards in our possession, in the
Auditor’s Office that shows that Mrs. Rasche and her attorneys
have received the notification that Mr. Harrison sent and we
have not as of 5:00 o’clock this afternoon, we have not had a
response in writing, over the telephone, or in person from any
of the persons notified in the Rasche case and I believe Mr.
Harrison indicated, if I interpret what he said before the
meeting that we should wait until the April meeting to see if
she responds and then at that time we will probably have a
recommendation to you as to what to do if she doesn’t respond,
it most likely will be our recommendation to hire a contractor
to remove the obstruction, because it’s significant enough it
can’t be done with our manpower. We...it would require heavy
equipment and dump trucks to haul the dirt away. 

President Mourdock: Well, I hope it doesn’t come to that. But it
may very well.

Bill Jeffers: I certainly hope it doesn’t either.

President Mourdock: The way it has gone, I’ll make a prediction,
it will. 

Report / Action on John Irwin petition to remove obstruction

Bill Jeffers: And then, on the John Irwin petition, I visited
the site last Thursday, and again, over the weekend when it was
raining. Last Thursday what I saw was that someone had taken a
rubber tired implement, probably a backhoe, and pushed most of
the dirt out of the way and left a beveled trench from his
property line, across the church property, and into the waterway
that still was unobstructed, and over into the lake. Over the
weekend there was a little sprinkle and it appeared to be
draining well. It’s not pretty, because at the time they took
the equipment through there it was muddy, but it does drain.
And, I have not heard from either the representative of the
church property nor Mr. Irwin, so I assume they’re at least
somewhat satisfied with the situation, and I will continue to
monitor that to make sure it continues to drain, and I
anticipate that the owners of the church property will make some
cosmetic improvements to it when the ground dries out.

President Mourdock: Okay.

Bill Jeffers: So, we did not have to go do that.

President Mourdock: Okay.

Bill Jeffers: Someone--
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Report / Comments on Bransen Acres Minor Subdivision

President Mourdock: How about Bransen Acres, minor subdivision?

Bill Jeffers: Okay, I forgot about that. There’s a comment that
I should make to you. Usually minor subdivisions do not come
before you. The ordinance does not require it. But, there were
some concerns from the neighborhood, as you remember, about this
particular project because of alleged neighborhood problems. 

President Mourdock: Where is this one at?

Bill Jeffers: This one is behind the mini storage east of...at
the end of Earl Avenue, east of Green River and south of
Pollack. There’s a mini storage owned by someone named Nichols,
is that correct?

Commissioner Tuley: Majors!

Bill Jeffers: Majors, Majors, okay, that’s it. Mr. Majors also
owns this two lot minor sub, and his engineer, Mr. Bivins showed
an easement that we required to take the water from the small
detention basin that they were going to put in this minor
subdivision and run the pipe through the easement all the way
out to Pollack Avenue so that it would not run into this lake
that’s owned by the next door neighbors, who came in here and
were very nice, but very insistent that no water go into that
pond because they already have a problem with it. Then, I got a
call from the lady who owns the pond, and she said that Mr.
Majors had approached her husband and tried to talk him into, at
least temporary...temporarily, letting the pipe discharge into
the pond, and although they’re not experiencing any problem this
year yet, they did not want to do that because the rest of the
neighbors had beseeched them not to allow that to happen because
the pond, when it rains really hard, backs up onto their
property. I told her that the plan was for the water to be piped
all the way out to Pollack Avenue and that our only choices
would be to take it to the Drainage Board, have them order us to
go out and make an inspection and talk to Mr. Majors and proceed
that way, which will probably take a long time--

President Mourdock: Proceed which way? To stick--

Bill Jeffers: To go out there--

President Mourdock:  --with the original plan?

Bill Jeffers: Yeah, go out there and tell them, look if you
don’t stick with the original plan, there are provisions in the
drainage ordinance that we can fine you up to so many hundred
dollars a day, blah, blah, blah. He’ll probably get an attorney,
come back and say you don’t have any right to review a minor
subdivision in the first place, blah, blah, blah. You know, it’s
going to take some time, I said, but if this man is running a
pipe across your property and into your lake the most immediate
solution would be to get a restraining order against his
workers, him, and his construction equipment, and prevent him
from doing that. But, in the mean time, I would go to the
Drainage Board and ask them to order our office to go make an
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inspection of it and try to proceed through the drainage
ordinance to enforce the drainage plan that he agreed, at least
by submittal, that he would complete. 

President Mourdock: Is there a recommendation or actually a
direction from the Board to have the Surveyor’s Office contact
the developer to see what can be worked out?

Commissioner Jerrel: I mean, I think that’s what you’re saying--

Bill Jeffers: I want somebody to tell me to go on his property.

Commissioner Jerrel: Yeah, well I think--

President Mourdock: Right, that’s--

Commissioner Jerrel: But we...he did say he would, I mean, we
heard it.

Bill Jeffers: He said through his--

Commissioner Tuley: Mr. Bivins.

President Mourdock: Engineer.

Bill Jeffers: He said through his consultant--

Commissioner Jerrel: Yes.

Bill Jeffers:  --that he agreed--

Commissioner Jerrel: To do that.

Bill Jeffers:  --to set up an easement and run that pipe all the
way out--

President Mourdock: Right.

Bill Jeffers: --through his own property--

Commissioner Jerrel: Well, we--

Bill Jeffers:  --to Pollack Avenue.

Commissioner Jerrel: It was in our meeting and it’s in our
minutes and we have the right to ask that. We’d like to know why
that isn’t happening and instruct you to go out there as our
representative.

Bill Jeffers: Okay, thank you.

Commissioner Tuley: Well, if that’s the motion, I’ll second.

Commissioner Jerrel: It is.

President Mourdock: So ordered. And, that only leaves, reading
bids into the record.

Commissioner Jerrel: It’s hard to believe, just a few hours ago,
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you were in Florida.

Bill Jeffers: In Florida? Oh, that’s where he got that sunburn.

Commissioner Jerrel: Uh-huh. Well, we’re...he didn’t see you,
did he? 

Bill Jeffers: My wife just came back from Florida this morning
and  she went down...they didn’t have anything better to do, so
they got to the airport early in Jacksonville and Northwest
said, look if you’ll take this earlier flight because we’re over
crowded on the second flight, we’ll give you a $100.00 bonus for
going home early. Can you believe that?

President Mourdock: It’s interesting. Here’s my notes and I
don’t know what day this was, real conveniently, but Bransen
Acres wants to work with Bill Bivins for a day or two to correct
the errors of his typist to see if the corrections are made so
that the easements goes from Lot 1, northward through the
easement to Pollack Avenue. If this is done alright then Jeffers
will recommend approval.

Bill Jeffers: Right.

President Mourdock: This is not something which you
substantiative, but is more clerical, very minor errors. So,
this can be approved subject to the corrected legal
descriptions. The drainage will now go around the lake, and will
not discharge into the pond. No water will discharge into the
pond.

Bill Jeffers: Right.

President Mourdock: Pretty darn specific.

Bill Jeffers: Well the...what happened was the...who ever typed
up  the legal left out a couple of calls and it didn’t close,
and I asked him to correct that before he recorded the legal
description of the easement. 

President Mourdock: That was December 22. I just read from.

Bill Jeffers: He came back, you know, with a correct legal, and
that’s the one he said he was going to go downstairs and record.

President Mourdock: Okay.

Bill Jeffers: You know what I saw on tv this morning? A little
snippet. I was looking at your laptop. The 1969 moon landing,
the module was controlled by a computer that had no more memory
than a Texas Instrument pocket calculator. 

President Mourdock: Uh-huh, which was as they were landing, the
final few seconds literally the computer overloaded and it
kept...it didn’t have enough memory and they had to recycle it
real quickly. 

Bill Jeffers: It’s a good thing there’s not much gravity up
there.
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President Mourdock: Yeah, that’s true.

President Mourdock: When the first space shuttle flew, it had
five computers on board it. None of them nearly this
sophisticated. And the five computers worked so that if there
was a problem, it took a vote which ever answer came back with
the majority is what the thing did.

Bill Jeffers: Three out of five?

President Mourdock: Yeah. 

Bill Jeffers: Were they all made by the same company? 

Commissioner Tuley: That’s a good question.

President Mourdock: I should think they were.

Bill Jeffers: Because if one of them...I shouldn’t say this on
tape, but if one of them was a Honeywell they probably had to
wait a day for his vote.

President Mourdock: That was the Challenger. 

Joe Harrison, Jr.: Bare with me, the last batch.

Bill Jeffers: Does Mr. Bittner have anything to report from-- 

Unidentified: I can--
 
Bill Jeffers: --the Nisbet, Azteca?  Big Creek Drainage
Association is having their annual banquet tonight and instead
of barbecued chicken I get to chew on this microphone. So, we
sent the good looking ones out there. Did you want to say
anything Rick?

Rick Jones: No, uh-uh.

Bill Jeffers: You look like you’ve been to Florida too.

(Inaudible) - comments made away from the microphone.

Read bids into the record & Take bids under advisement

President Mourdock: We’re back on record. So, we have the--

Joe Harrison, Jr.: We have many bids that have been submitted.
What I’ll do is go through each kind of category and ask for, I
guess, a motion to accept and take under advisement. So, I’ll
just start out with the first one. Maintenance of Wallenmeyer
Ditch, two bids submitted. The first from:

Daniel J. Paul, Ft. Branch, Indiana 
Maintenance of Wallenmeyer Ditch
$1,286.67

the second, from:
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Eldon Maasberg, Evansville, Indiana
Maintenance of Wallenmeyer Ditch
$1,253.25

I would ask that you take these under advisement.

Commissioner Jerrel: So moved.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next item is maintenance of Pond Flat
Lateral “A” Ditch. The only bidder was RR Rexing Farm, Inc:

RR Rexing Inc Farm, Inc., Evansville, Indiana
Maintenance of Pond Flat Lateral “A” Ditch
$743.54

Commissioner Jerrel: I’ll move we take it under advisement.

Commissioner Tuley: Second. Why don’t...can we not do this just
at the end and all at once?

Joe Harrison, Jr.: Well, I’ve got a bunch of them, just fast.

President Mourdock: Okay, so--

Commissioner Jerrel: I’ll do it fast.

President Mourdock:  So, there’s a motion and a second, and so
ordered. We’ll get better at this as we go on.

Joe Harrison, Jr.:  Maintenance of Pond Flat Lateral “D” Ditch,
only one bid:

RR Rexing Farm, Inc., Evansville, Indiana
Maintenance of Pond Flat Lateral “D”
$641.06

Commissioner Jerrel: I move we take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.:  Maintenance of Singer Ditch, one bid:

Rexing Enterprises, Inc., Haubstadt, Indiana
Maintenance of Singer Ditch
$318.50

Commissioner Jerrel: I move we take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, the maintenance of Hoefling Ditch,
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one bid:

John F. Maurer, Evansville, Indiana 
Maintenance of Hoefling Ditch
$557.10

Commissioner Jerrel: I move we take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: Next, maintenance of Baehl Ditch. There were
two bids submitted. The first, from:

John F. Maurer, Evansville, Indiana
Maintenance of Baehl Ditch
$861.25

The second, from:

Eldon Maasberg, Evansville, Indiana
Maintenance of Baehl Ditch
$1,033.50

Commissioner Jerrel: I move we take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, maintenance of Edmond Ditch. The
sole bid:

Union Township Ditch Association, Inc., Evansville, Indiana
Maintenance of Edmond Ditch
$461.85

Commissioner Jerrel: I move we take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, maintenance of Cypress Dale /
Maddox Ditch. The sole bid:

Union Township Ditch Association, Inc., Evansville, Indiana
Maintenance of Cypress Dale / Maddox Ditch
$238.87

Commissioner Jerrel: Take under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next one, maintenance of Barnett Ditch.
Union Township Ditch Association, Inc., was the sole bidder:
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Union Township Ditch Association, Inc., Evansville, Indiana
Maintenance of Barnett Ditch
$250.74

Commissioner Jerrel: Take under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, maintenance of Happe / Helfrich
Ditch. The sole bidder:

Union Township Ditch Association, Inc., Evansville, Indiana
Maintenance of Happe / Helfrich Ditch
$380.94

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.:  Maintenance of Kamp Ditch, Union Township
Ditch Association, Inc., the sole bidder:

Union Township Ditch Association, Inc., Evansville, Indiana
Maintenance of Kamp Ditch
$334.80

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Kneer Ditch. Eldon Maasberg was the
sole bidder:

Eldon Maasberg, Evansville, Indiana
Maintenance of Kneer Ditch
$303.60

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: Maasberg Ditch, the sole bidder:

Eldon Maasberg, Evansville, Indiana
Maintenance of Maasberg Ditch
$154.42

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.
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President Mourdock: So ordered.

Joe Harrison, Jr.: Kolb Ditch, there were two bidders. The
first:

Jim Axton, Evansville, Indiana
Maintenance of Kolb Ditch
$2,459.82

The second:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Kolb Ditch
$2,236.65

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Aiken Ditch, one bidder:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Aiken Ditch
$2,873.80

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Harper Ditch, the sole bidder:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Harper Ditch
$1,628.11

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next one, Keil Ditch. The sole bidder:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Keil Ditch
$1,662.32

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next:
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Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Sonntag-Stevens Ditch
$6,122.19

Commissioner Jerrel: Sole bidder?

Joe Harrison, Jr.: It appears to be.

Commissioner Jerrel: Okay. I’ll take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next one, East Side Urban, south half:

Terry R. Johnson Construction, Evansville, Indiana
East Side Urban, south half
$34,141.75

And again, that appears to be the sole bidder.

Commissioner Jerrel: Take it under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next one, East Side Urban, north half,
appears to be one bidder. Again it’s:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of East Side Urban, north half
$12,293.80

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Henry Ditch, appears to be one
bidder:

Terry R. Johnson Construction, Evansville, Indiana
Maintenance of Henry Ditch
$1,118.07

Commissioner Jerrel: Take that under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.:  The next one, Rusher Ditch. Big Creek
Drainage Association, Inc., appears to be one bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Rusher Ditch
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$533.28

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Pond Flat Lateral “E”, appears to
be one bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Pond Flat Lateral “E”
$433.92

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Pond Flat Lateral “C”, appears to
be one bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Pond Flat Lateral “C”
$1,084.32

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Pond Flat Main, appears to be one
bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Pond Flat Main
$4,790.76

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Maidlow Ditch, appears to be one
bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Maidlow Ditch
$2,613.94

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.
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President Mourdock: So ordered.

Joe Harrison, Jr.:  Buente Upper Big Creek, appears to be one
bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Buente Upper Big Creek
$3,837.05

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, Barr Creek, appears to be one
bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Maintenance of Barr Creek
$4,133.60

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: Then, there’s a Pond Flat Main, Slit
dipping/Bank reshaping , appears to be one bidder:

Big Creek Drainage Association, Inc., Evansville, Indiana
Slit dipping / Bank reshaping
$2,700.00

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Commissioner Tuley: The one bidder is cringing. What is that?

Joe Harrison, Jr.:   That’s right. The next, Pond Flat Lateral
“B”, appears to be only one bidder:

Georges & Georges Excavating, Inc., Ft. Branch, Indiana
Maintenance of Pond Flat Lateral “B”
$1,957.90

Commissioner Jerrel: Take this under advisement.

Commissioner Tuley: Second. 

President Mourdock: So ordered.

Joe Harrison, Jr.: The next is sterilizing ditch bottoms.
Sonntag-Stevens Ditch, three bidders. The first:
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Shideler Spray Service, Eaton, Indiana
Sterilizing ditch bottoms, Sonntag-Stevens Ditch
$1,091.91

The second bid:

Carso, Inc., Camargo, Illinois 
Sterilizing ditch bottoms, Sonntag-Stevens Ditch 
$1,034.10

The third bid from:

Downin’s Green Grow, Inc., Columbus, Indiana
Sterilizing ditch bottoms, Sonntag-Stevens Ditch 
$1,070.00

Commissioner Jerrel: I take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, applying broadleaf herbicide,
Eagle...is it Slough?

President Mourdock: Slough.

Commissioner Jerrel: Slough.

Joe Harrison, Jr.: Slough, I’m sorry. I ought to know that. It’s
(inaudible)

Bill Jeffers: (Inaudible)

Joe Harrison, Jr.: Three bids:

Shideler Spray Service, Eaton, Indiana
Applying broadleaf herbicide, Eagle Slough Ditch
$4,866.48

Carso, Inc., Camargo, Illinois
Applying broadleaf herbicide, Eagle Slough Ditch
$4,145.52

And the third bid is from:

Downin’s Green Grow, Inc., Columbus, Indiana
Applying broadleaf herbicide, Eagle Slough Ditch
$4,205.00

Commissioner Jerrel: Take these under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next is broadleaf herbicide application,
Sonntag-Stevens Ditch. There were three bids. 
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Shideler Spray Service, Eaton, Indiana
Broadleaf herbicide application
$234.60

The second bid from:

Carso, Inc., Camargo, Illinois
Broadleaf herbicide application
$469.20

And the third one is from:

Downin’s Green Grow, Inc., Columbus, Indiana
Broadleaf herbicide application
$272.00

Commissioner Jerrel: Take these under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next category, sterilizing ditch bottoms,
Kolb Ditch. There were three bids:

Shideler Spray Service, Eaton, Indiana
Sterilizing ditch bottoms, Kolb Ditch
$570.49

The second:

Carso, Inc., Camargo, Illinois
Sterilizing ditch bottoms, Kolb Ditch
$540.29

The third:

Downin’s Green Grow, Inc., Columbus, Indiana
Sterilizing ditch bottoms, Kolb Ditch
$587.27

Commissioner Jerrel: I move we take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: Sterilize ditch bottoms, Keil Ditch. There
were three bids, again. The three:

Shideler Spray Service, Eaton, Indiana
Sterilizing ditch bottoms, Keil Ditch
$307.22

Carso, Inc., Camargo, Illinois
Sterilizing ditch bottoms, Keil Ditch
$290.96
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And the third:

Downin’s Green Grow, Inc., Columbus, Indiana
Sterilizing ditch bottoms, Keil Ditch
$316.26

Commissioner Jerrel: I move we take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: The next, sterilize ditch bottoms, Harper
Ditch. Three bids again.

Shideler Spray Service, Eaton, Indiana
Sterilizing ditch bottoms, Harper Ditch
$300.90

The second:

Carso, Inc., Camargo, Illinois
Sterilizing ditch bottoms, Harper Ditch
$284.97

And the third:

Downin’s Green Grow, Inc., Columbus, Indiana
Sterilizing ditch bottoms, Harper Ditch
$309.75

Commissioner Jerrel: I move we take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: We’re getting closer. Sterilize East Side
Urban, south half ditch bottoms. Three bids again.

Shideler Spray Service, Eaton, Indiana
Sterilizing East Side Urban, south half ditch bottoms
$1,717.37

Carso, Inc., Camargo, Illinois
Sterilizing East Side Urban, south half ditch bottoms
$1,626.45

Downin’s Green Grow, Inc., Columbus, Indiana
Sterilizing East Side Urban, south half ditch bottoms
$1,683.00

Commissioner Jerrel: I move we take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.
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Joe Harrison, Jr.: The next, broadleaf herbicide application.
Again, three bids. The first:

Shideler Spray Service, Eaton, Indiana
Broadleaf herbicide application, East Side Urban, south half
ditch bottoms
$1,542.56

The second:

Carso, Inc., Camargo, Illinois
Broadleaf herbicide application, East Side Urban, south half
ditch bottoms
$3,085.12

And the third:

Downin’s Green Grow, Inc., Columbus, Indiana
Broadleaf herbicide application, East Side Urban, south half
ditch bottoms
$1,788.48

Unidentified: What ditch is that?

Joe Harrison, Jr.: I’m sorry, broadleaf herbicide application,
East Side Urban, south half. Again, Shideler $1,542.56, Carso
$3,085.12, Downin’s Green Grow $1,788.48.

Commissioner Jerrel: I move we take these bids under advisement.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: That’s it. 

Commissioner Tuley: I move that we adjourn.

Commissioner Jerrel: I’ll second.

President Mourdock: So ordered.

Meeting adjourned at 8:10 p.m.

Those in attendance
Bettye Lou Jerrel
Richard E. Mourdock
Patrick Tuley
Joe Harrison, Jr.
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Vanderburgh County
Special Drainage Board Meeting

April 6, 1998

Call to order

President Mourdock: We’ll call the Special Drainage Board meeting of April 6, 1998 to
order.  

Award bids - Annual maintenance on regulated drains

President Mourdock:  I don’t know...well, I know this meeting was specifically called to
simply award bids.  The Surveyor’s Office has provided a listing to us with three pages
of recommended bids for the 1998 annual and additional maintenance for regulated
drains in Vanderburgh County, Indiana.  I spoke in error, it is actually five pages with
a tabular summary of same.  A question for the County Attorney, Joe, do we need to
read all these into the record or since the Surveyor’s Office has presented us such a
perfectly documented form can we just accept this form as the lowest bidders?

Joe Harrison, Jr.: I think that is acceptable.  He may want to make a statement.

Commissioner Jerrel: Are you prepared tonight to award to the lowest bidder?  Is that
what you’re--

Bill Jeffers: Yes, ma’am.  Last year...Charlene has provided the minutes of last year’s
meeting and we did the same thing.  We presented you with a packet.  The first five
pages show the lowest bidder or the only bidder on each ditch alphabetically and it also
gives you the other pertinent information of how many feet to be treated in the spring or
the fall or in the fall only; the nature of the treatment, whether it is mowing, spraying, etc.;
the total cost for the year that if these bids are awarded as we recommend what the total
cost will be for the entire year; and then the estimated year end balance after those
costs are paid.

President Mourdock: Okay.

Bill Jeffers: Out to the side if there was another bidder on a ditch such as the second
one, Baehl Ditch, we show that John Mauer for existence...for example was the lowest
of the two bidders.

President Mourdock: Okay.

Bill Jeffers: Then the second five pages which is formatted 11 inches horizontally is the
spreadsheet in case you care to peruse that shows what each bidder bid so you can
verify and that goes into the record so anyone can verify what each bidder did bid and
showing that we have selected the lowest bidder and put that on the first five pages as
the lowest bidder.  The only other thing I’d like to draw your attention to is that East Side
Urban, because of the mowing we had to do last year due to the delay along Burkhardt
Road in completing that project, we went into the hole and in order to balance that
account we are recommending this year that the ditch only be mowed one time and that
it begin August 15th and end no later than November 15th and we’re recommending that
the ditch only be mowed because if it is mowed one time the total cost on page two,
second block, will be $23,326.97 for that total footage of north half and south half
combined and that will balance the account and leave $484.19 in the account.

President Mourdock: Did the person who bid that one or entity that bid it realize they
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would only be doing it one time?

Bill Jeffers: They will be so notified...they’ve been notified on the telephone verbally, but
they’ll be notified in writing.

President Mourdock: And they were still willing to accept it under those conditions? 

Bill Jeffers: If they don’t we’ll have a balance of twenty-three thousand eight hundred and
something.

President Mourdock: But it won’t get mowed.  Right, okay.

Bill Jeffers: But, yeah, the State Board of Accounts was concerned about that being out
of balance and this is the only way that we’re able to put it into balance is to only mow
the minimum footage that we advertised and only mow it one time.

President Mourdock: Were there any anomalies, Bill, in that any of these that you’re
recommending for award were anything other than the lowest bidder?

Bill Jeffers: No, all the recommended bids on all ten of these pages--

President Mourdock: Are the lowest?

Bill Jeffers: --are the lowest bidder.

President Mourdock: Okay.

Bill Jeffers: And we did verify that they were qualified bidders and that the mathematics
was correct.  Each one of them submitted either a bid bond or a certified check,
cashiers check, etc.  

President Mourdock: Okay.

Bill Jeffers: The only other thing that will happen if you approve these that might stick out
a little is on Pond Flat Lateral B, page four, the annual maintenance will consist of silt
dipping.  This is a result of silt accumulation due to Azteca and we felt we had to do this
to continue to drain that ditch properly.  If you award this bid, and we do recommend
that you do award the bid, you will have a negative balance of $54.43 which we will be
able to bring back into the black at this time next year when we award it for regular
annual maintenance only.

President Mourdock: Do we have any problem, Joe, awarding one that’s going to come
out to a negative balance?

Bill Jeffers: It’s our opinion that we’re able to maintain a negative balance for up to three
years, but--

President Mourdock: From reading the statute, that’s your opinion?

Bill Jeffers: That’s just our standard operating procedure.  We also--

Commissioner Jerrel: You’ve done this in the past?
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Bill Jeffers: We can borrow from one account and...we can borrow from any one
account that has a surplus and balance this account so long as we pay the other
account back within three years.

President Mourdock: Okay.

Bill Jeffers: That’s why we have that opinion.  Now...but the State Board of
Accounts...the reason I am pointing that out is the State Board of Accounts called us and
said, hey, your in the hole $11,000 in East Side Urban and we are showing you that we
are balancing that by mowing only without making a transfer.  If this is a problem we can
transfer $100 from Pond Flat A.

Joe Harrison, Jr.: I’d prefer that you do that.  If you could make a transfer at some point.

Bill Jeffers: Then we have to transfer the $100 back at the end of `99.  I did want to point
out these things to you just to make sure that everyone knows what we’re doing.

President Mourdock: Sure.

Commissioner Jerrel: Alright, I would like to make a motion that based upon the
documented evidence of all bidders, and all ditches, and all maintenance contracts that
the lowest bidder in each has been accepted and that is evidence by the document that
we’re going to submit, and that’s a motion that we approve.

President Mourdock: And I will say second and so ordered.  Again, I guess just formally
we need a motion to request the Surveyor’s Office to make that transfer from...was it
Pond Flat Lateral B?

Commissioner Jerrel: I would move that...I’ve got them.

President Mourdock: Okay, go ahead then.

Commissioner Jerrel: I would move that a transfer of $100 be made from Pond Flat
Lateral A annual maintenance from their estimated year end balance to Pond Flat Lateral
B for the silt dipping which would show a negative this year and it will be repaid then in
`99.

President Mourdock: Okay, I will say second and so ordered.

Bill Jeffers: And then again last year I brought the contract document that we have been
using for several years because it was the first year that Mr. Harrison represented you
as your legal advisor and had him take it back to his office and peruse it and call in and
let us know whether he approved of the language and he did, so I didn’t bring that with
me this year because it is exactly the same document we’ve been using and I would ask
you at this time to direct the Surveyor to...I’m trying to read what you said last
year...immediately enter into contracts with all the various contractors who have been
awarded the bids just now and have them sign the contract document of which I speak.

President Mourdock: Is there a motion?

Commissioner Jerrel: There is a motion to that effect.

President Mourdock: Second and so ordered.  Any other business before us this
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evening?

Bill Jeffers: The Surveyor’s Office has no further business.

President Mourdock: Motion for adjournment?

Commissioner Jerrel: I move that we adjourn.

President Mourdock: Second and so ordered.

The meeting was adjourned at 6:42 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Charlene Timmons
Bill Jeffers
Members of the media
Others unidentified
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Vanderburgh County
Drainage Board Meeting

June 1, 1998

Call to order

President Mourdock: Good evening.  We’ll call the June 1, 1998 meeting of the
Vanderburgh County Drainage Board to order.  I appreciate your patience tonight.  As
you saw, we were signing a whole bunch of paperwork from the previous meeting.
We’ve got a very, very full agenda this evening, so we expect we will be here until 10:00
or so.  We’re going to try to move through it as quickly as possible, but for those of you
who wish to speak tonight I hope you keep that in mind.  When you do come to the
microphone it’s important that you state your name and address and if you’re speaking
to the same issue as the person who just left the microphone it is not necessary that you
restate the same concerns or same issues.  We can pick up on them after once, I think.
With that, we’ll go to the Surveyor’s Office, Deputy Surveyor Bill Jeffers.  

Approval of minutes

President Mourdock: We’ve got minutes in our packet from the prior meeting of...what
was the date?  April 27th.  Is there a motion to approve those minutes?

Commissioner Jerrel:  I move approval of the minutes of the previous meeting.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Now, Bill Jeffers.  

Update - Rasche petition to remove obstruction

Bill Jeffers: First piece of old business is an update of the Rasche matter.  I spoke with
Bob Staub personally on the telephone first of the week and he assured me they had
been directed to do the work on Mrs. Rasche’s property and they were waiting for the
ground to dry out at that time.  During the dry...the week or so of dry weather previous
to that they had been doing catch-up work on previous contracts and then yesterday an
employee of Staub called our office and informed us that it was in the work orders for
next week weather permitting.

President Mourdock: Okay, very good.

Wexford Estates Subdivision - Preliminary drainage plan

Bill Jeffers: The second item of old business is the Wexford Estates Subdivision which
was tabled at last month’s meeting.  The request from the developer is the approval of the
preliminary which you began viewing last week before it was tabled.  I have been out to
the site and walked across the greater part of it with Mr. Bill Mattingly, who is in the
audience.  James Morley, Jr., who is also in the audience, representing the developer
was there at the beginning of our meeting in the field and we had discussions about the
plan.  I highlighted in blue all the swales that either intercept or catch drainage from
within the area of the subdivision and convey it to the basin which is shaded in yellow.
I believe I shaded in orange a large 30 inch diameter pipe that passes the natural creek
through the northwest corner of the subdivision and at that point I am saying that there
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is going to have to be an emergency overflow for storms greater than the 25 year storm
for which that pipe is designed and that emergency overflow is going to have to be
sufficient to pass up to a 100 year storm over the top of the pipe, over the top of the
street and along its generally natural course through the subdivision for storms that
exceed the 25 year storms to which that pipe is designed.  Then I’ve given some
squiggly red lines to indicate the general flow of the water within the subdivision to where
it is either collected by street inlets or pipes and taken to the basin.  Generally speaking,
95 percent of the water that falls within the area of the subdivision will be conveyed to the
basin.  A very small area around the eastern and southern fringe will run off, but it will
run off of natural cover because those areas are going to be either lawn or what is called
a landscape strip intended to preserve tree lines and exist out there, so there will be a
site barrier between this development and the properties on the other side of the tree
lines.  The basin discharges through a 15 inch concrete pipe back into the natural creek
near the southwest corner of the project where it says discharge.  That will require an
off-site easement granted by the property owner at that location which has not yet been
recorded and I do not know the extent of negotiations between the developer and the
property owner and truly it’s not my concern.  If that doesn’t happen they’ll have to go
back to the drawing board.

President Mourdock: So you’re saying the approval here is conditional upon getting that
off-site?

Bill Jeffers: It’s a preliminary plan and we are recommending approval of the preliminary.
It does meet with the criteria of the drainage ordinance and generally with all the criteria
we use to review other preliminary plans.  There are notes on there indicating that what
I am going to be pursuing towards a final plan.  Most of them have to do with emergency
overflows and treatment of certain areas that are going to be sensitive areas using
methods outlined and detailed in the Indiana Handbook on Erosion Control.

President Mourdock: To be approved as a final plan, though, are you saying that you do
need that off-site easement?

Bill Jeffers: To be approved, yes.  For this plan to be approved as a final plan there must
be an off-site easement at that location. 

President Mourdock: Okay.

Bill Jeffers: And also some minor details relating to the Indiana Handbook on Erosion
Control.  Like I said, there are people here in the audience to speak to it.  

President Mourdock: Yeah, last time when this came before us you’ll recall there were
a number of folks who hadn’t seen any large scale plan.  They met, in fact, outside the
room during part of the meeting, so anyone wishing to--

Commissioner Jerrel: I was just going to say, there is about six or seven pages in our
minutes.

President Mourdock: Right.

Commissioner Jerrel: Did you get out there and get a chance to--

Bill Jeffers: Yes, ma’am.  I met Mr. Mattingly at the site and he took me on a tour of not
only this area, but of areas that are of concern to the people who may speak and I will
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say, yes, there is a substantial amount of water coming down the hill from the 29 acres
upstream of this site, upstream of that 30 inch pipe out of Deerfield Subdivision and out
of other private tracts of land along Old State Road and Mount Pleasant.  That’s why the
need for an emergency overflow was expressed and what you’ll hear tonight, I’m sure,
from them is the affects of this large amount of water because this particular area has
been deluged in `96 and `97 by unusually high rainfall events that were reported at the
airport, one of them in excess of what if there was such a thing it would have been a 300
year storm.  It exceeded the 100 year storm by quite a bit.  That was measured at the
airport.  It could have been higher at this location.  That’s probably the source of most
of the concern here tonight.

President Mourdock: Okay, anyone present wishing to speak to this particular plan?

Bill Mattingly: Bill Mattingly, 8015 Old State Road.  That flood he was talking about it
was...if the river would have been up rather than a pool there would have been ten foot
of water through all that ground that he is talking about there.  I appreciate you guys
sending Bill out, I feel like you were working for us a little bit there.  I drug him all over
them hills.  He was sweating.  I haven’t seen his marked up print.  

Commissioner Jerrel: Do you want to turn it around?

Bill Mattingly: No, that’s fine.  I can see it right there.  That was about like the same one,
the little plan that you brought out, wasn’t it?

Bill Jeffers: Yes, sir.

Bill Mattingly: Okay.  You guys are going to have to bear with me a little bit.  When I
looked at this in relation to the 30 inch pipe he was talking about when me and Bill walked
through there that was...right where that pipe is going to be that water...we saw where
the water line was.  It was about 30 or 35 foot wide by just about a foot deep tapering out
to there, right?  I can see where he is coming from that it’s going to overflow that 30 inch
pipe right off the bat with 30 foot of water a foot deep tapering on the ends, so it is going
to go over the road if that’s the way it was designed.  We talked about a bigger pipe, but
you would cause trouble down here lower, I guess, with a bigger pipe.  That goes right
across...if that goes across the road there it goes across Lot Number 4, Lot Number 5,
I guess Lot Number 6.

Bill Jeffers: It would follow the general...it would follow the exact path of the pipe itself.

Bill Mattingly: Okay.  Right through them people’s yards, I guess, and house and
everything else.  A little problem with that is the maintenance of that 30 inch pipe.  This
draws 29 acres of woods, oak trees, leaves and everything, you know.  I’ve got a 36 inch
culvert down below here, I don’t know if you can see that.  This is my property.

President Mourdock: Right here.

Bill Mattingly: Right there.  That’s my 36 inch culvert.  What’s that?

President Mourdock: It’s where your house is.

Bill Mattingly: Yeah, that’s my house up on the hill.  This is down in the bottom here and
this is Mrs. Bolton’s house.  I’ve got to continually clean that out after every rain, you
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know.  The thing has already been out of the creek three times already this year, out of
the banks of the creek.  I’ve got some stuff to show you on that.  

President Mourdock: So that being the case, then it has already been out before any of
this is done?

Bill Mattingly: Before any of this is even built.  

President Mourdock: Before this basin is built.  The question is, you know, not so much
where it is today or what it has been this year, but what’s the affect of that going to be.

Bill Mattingly: Well, nothing has changed up here.  If you stop this up, you know, I don’t
know where the maintenance is going to be out there.  There is quite a few maintenance
points.  That’s one maintenance point.  Here is another maintenance point right here,
this inlet right here which drains this.  There is, of course, curbs...I don’t know what
they’ll do with guttered curbs, but this is another maintenance place right here.  This is
a maintenance place right here and I don’t know who is going to maintain all this
maintenance.  

President Mourdock: Okay, let’s ask that question.  Bill, do you know is that part of the
homeowners...is there going to be a homeowners association that they are required to
do that?  

Bill Jeffers:  When they bring me the final plan I’ll be asking them whether they are going
to submit $2 per lineal foot for the county to repair culvert failures or whether they are
going to establish a homeowners association for that purpose.  However, what Mr.
Mattingly is speaking to is what happened especially in `96 where a lot of loose debris
was washed out of the woods in this very area and especially over in the Evergreen
Acres’ area and plugged culverts that were under county accepted roads and then the
county maintenance crew had to come out and unplug those culverts after the damage
was done.  In other words, the damage is done during the storm.  The crews can’t be
everywhere once.  They can only come afterwards and pull the debris out of the culverts.
Once the roads are accepted by the county the county culvert crew will do that
maintenance in that large culvert or any culverts that go under county roadway within the
right-of-way.  

Bill Mattingly: I don’t know if that’s in the right-of-way or not.

Bill Jeffers: Well, that 30 inch is, the entrance to it.  Okay,--

Bill Mattingly: This one isn’t in the basin.

Bill Jeffers: --the maintenance in the basin and the maintenance in the outlet structure
of the basin will be the responsibility of the property owner on whose land the basin or
parts of the basin lie.  

Bill Mattingly: I wouldn’t build a house on that lot.  

Bill Jeffers: Well, you would be surprised how many houses are actually built on basins
such as these.

President Mourdock: The other situation might be in that case where the basin is
somewhat communalized, then it would become the responsibility of the homeowners
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association if, in fact, there is one.

Bill Jeffers: If there is one, but otherwise it would be each individual lot owner.  Since
1996 when we discovered that there are a lot houses whose driveways are downstream
of the upstream end of a culvert and then the water can’t make it through the culvert, it
hops over the curb, goes across the street and down someone’s driveway and into their
garage the Building Commissioner has required that garages be raised two feet above
that level and we in our office, even though it is not in the ordinance per se, we in our
office have begun insisting, like I did at the microphone about ten minutes ago, that there
is a pass through the entire subdivision generally along the natural watercourse for
emergency overflows that exceed the 25 year design storm pipe.  So in other words, if
that...operating as if that pipe were plugged because we know now that pipes do get
plugged when you have these storms that are sometimes ten years apart and they wash
all this litter out of the woods, so that’s the reason for the emergency overflow that will be
generally along the course of that pipe.  It will operate when the pipe is plugged to pass
the water through this corner of the subdivision.

Bill Mattingly: So you’re saying the ground that we looked at right here at the beginning
of the 30 inch pipe that the water was 30 or 35 foot wide by a foot deep is a 25 year
rain?  

Bill Jeffers: I will...I don’t know.  You know, I would have to consult the National Weather
Service to find out what day that was.

Bill Mattingly: That was May 6th.  

Bill Jeffers: I could find out, you know, how much rainfall fell at the airport is what I would
have to find out.

President Mourdock: But again, that’s the main point.  If this doesn’t...if there is never
a blade of dirt turned over out here how does that affect...I mean, if...let me say it the
other way.  What you’re saying, Mr. Mattingly, as I understand it is if they do nothing out
here you’ve already seen the water clear up to the banks in this 30 foot area, right, and
you’ve seen, as Bill was saying, the drainage way plugged?

Bill Mattingly: Right.

President Mourdock: The question then becomes is if this happens how is any of that
influenced? 

Bill Mattingly: Well, it’s got to be more.  

President Mourdock: That’s the question.  Why does it have to be more?  Bill.

Bill Jeffers: The only way we could lessen the effect of what is going to happen in the
natural watercourse coming off the 29 acres above this subdivision is to go into private
property like Deerfield and ask them to voluntarily build basins.  Otherwise you’re going
to see the same amount come down through there in the same kind of rainfall event.  The
only thing we have control over at this point is to say that all the land within the
boundaries of what Mr. Lamb wishes to develop must reduce its flow rate from...to a
point...well, must match what exists out there during a ten year storm and after
development during a 25 year storm reduce that flow rate down to what it would have
been undeveloped during a ten year storm, so we’re asking for an actual deduction in
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the flow rate by routing it through that basin.

President Mourdock: And you’re saying, Bill, with your recommendation of this as a
preliminary plan, realizing there is other components that have to come together yet such
as this easement, but you’re saying with this plan as it is now it effectively goes to that
ten year standard?

Bill Jeffers: Right, I cannot recommend a plan unless the calculations that Mr. Morley
submitted show positively that his flow rate has been reduced to an undeveloped ten year
storm event flow rate from within the boundaries of that subdivision.  His calculations do
show that and his design reflects it. 

Bill Mattingly: Me and Bill talked about this.  You know, the airport...there is a hillside that
runs down Darmstadt Road and one that runs down Old State Road and anybody out
there that has a rain gauge...I have a rain gauge.  It’s an approved Farm Bureau rain
gauge.  You know, I don’t know if the airport would certify it or what, but everybody has
got them out there and when the clouds come from the west and they get them two
hillsides you continually get more rain than what you get at the airport, what they report
at the airport.  That’s why I feel it’s unfair by their calculations by the airport.  I know it’s
close, but as soon as it hits that flat it quits raining, you know.  If you would listen to the
experience of the people that lived in the area, I mean, this has been my family’s house
since 1917.  I mean, this ground used to never flood and now it is flooding and I’ve got
a few reasons for that up there too, in just a second.

Bill Jeffers: Well, we did talk about several things and I do agree that everything we
operate on is theoretical.  There is actually a theoretical maximum rainfall for this area
of 36 inches in 24 hours.  We’ve never had it, thank God, but the potential is there if the
thunderstorm cells are back to back and the jet stream is just right, El NiÁo is operating
just right, etc., of 36 inches in 24 hours.  I hope I never see.  I live on top of a hill and
I’m sure I’ll see it right up to my doorstep.  But, yes, everything is theoretical and, yes,
there will be a slower discharge from this subdivision over a longer period of time then
there would be if it was bare.  There will be more water discharging at a slower rate over
a longer period of time.  We all know that, but these are the theoretical equations and
figures and rainfall data, etc., that we are given by the National Weather Service and by
Purdue University and by the State of Indiana to operate on and it’s the best that we, as
humans, can do.  Well, it’s not the best that we can do, but it is what we have been able
to do using the data that we receive from the experts.

President Mourdock: You mentioned Deerfield a minute ago, Bill, further north here, I
guess.  Was that pre-code?

Bill Jeffers: Deerfield routed most of their water from the streets and rooftops down to
an existing two lakes along Mount Pleasant Road, but their lots are so large and their
houses are so large that there is still a substantial quantity that comes off the back of the
houses, backyard patios, garages.

President Mourdock: Was that done pre-code?

Bill Jeffers: It was pre 1986 ordinance.  That particular section was done before there
was any requirement for detention at all.  All their detention is out front and there is some
area of their subdivision that is undetained.  I will say there is one large yard there that
is still putting a lot of water through this area because it was just graded and seeded, it
looked like to me maybe last fall, and it’s not very dense yet and what these folks
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remember is Mr. Carson’s estate was very dense grass pasture and even when he didn’t
mow it, he kept a golf course out there, but even when he didn’t mow it the tall grass was
very mature, dense fescue and it couldn’t be considered a poor pasture, whereas some
of the lawns as they were developing Deerfield when they regraded some of the lawns
were reseeded and they’re still getting more water now than they did when Mr. Carson--

Bill Mattingly: That’s because they keep washing out and they keep hauling dirt in  trying
to get grass in there.

Bill Jeffers: Well, once they do get tight grass the amount of water that comes off of
them will be less.  However, yes, that was pre-ordinance.

Commissioner Jerrel: Bill, I want to ask the question one more time.  The maintenance
of those...I mean the action for those maintenance areas would be in the final plan.
Either it will be an association with a subscribed responsibility or it will be an assessment
of some sort?

Bill Jeffers: The maintenance will always be the individual lot owners until there is a pipe
failure or disruption of service that requires repair work and then if there is a
homeowners association they’re responsible for it.  If there is a $2 per foot assessment
paid to the county, the County Highway Department will make the repairs.

Bill Mattingly: Well, not to these you won’t.  

President Mourdock: No, not to those.  That’s the one that’s on the homeowners--

Bill Mattingly: (Inaudible) a culvert in the front here and that’s it.

Bill Jeffers: That would include the discharge pipe from the basin.  If he makes his $2
per lineal foot payment to the county, the county would also repair the basin outlet.

Bill Mattingly: Are you going to drive a backhoe through this guy’s yard or my yard or
both yards to get back there to clean that out?  

Bill Jeffers: They’ll act...there is a ten foot maintenance easement on top and around the
basin and there will have to be an access easement to that from the county...the
roadway that he is building.

President Mourdock: But more than likely, and I am speculating here, more than likely
I am going to guess that would end up in a homeowners association or the individual?

Bill Jeffers: If he has enough room to grant access easements to us it generally goes
county maintenance.  If he wants to limit the amount of easements that he grants it
generally goes homeowners association.

President Mourdock: Okay, is there anyone else here wishing to...let me just see.  Is
there anyone else here wishing to speak to this particular plan?   Yes.

Dan Pietrowski: I’m Dan Pietrowski.  I live at 8120 Old State Road right across the street
from the proposed development.  One thing that I just wanted to make sure that when we
talk about the whole general area up there around Old State Road I have lived there 18
years and with all the development going on around there every year regardless to the
last two years, before the last two years, there are places there that flood now that 15
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years ago didn’t and every year it gets worse, and worse, and worse.  So I just want you
to keep that in mind.  Not just that one little 11 acre tract, 28 homes and Mr. Mattingly’s
property, but the whole area around there.  Especially the folks that live down at the
bottom of that hill.  It’s getting worse and worse for them, too.  That’s all I’m going to say.

President Mourdock: Okay, thank you, Mr. Pietrowski.  Someone else raised their hand.

Charles Mattingly: 114 Eissler Road.

President Mourdock: What is your name, sir?

Charles Mattingly: Charles Mattingly.  It’s been I know up until the last couple of years
that water has never got up in the yard right there, but that place two years ago it got up
in there and got up under the house and it has been pretty bad around there.  It almost
got out a couple of times this year.  So, I mean...and that was after they redid the bridge
on down on Strawberry.  That was one of the things they said was stopping water flow.

President Mourdock: Well, when...we just redid the bridge on Strawberry a year...?

Commissioner Jerrel: Two years.

Bill Jeffers: Last summer. 

President Mourdock: Yeah, last summer, so the event you’re talking about was before
the bridge.

Charles Mattingly: Before that, but it has got almost up into the yard this year already.
So, I mean, you can’t use the bridge on Strawberry Lane as an excuse for the reason
the water got up there.  You know, you keep stacking houses up out there you’ve got to
do something.  You either build a bigger retention pond and take some of this guy’s
property that he is going to make money off of and build a pond out of it or do
something, but you’ve got to stop the water somewhere.  It just comes to common sense,
you know, if you’re going to build 28 houses up there and you wash two of them down
there away you’ve still got the taxes off of 26, but people have lived there for years.  It’s
just something to think about.  You wouldn’t want it done in your neighborhood and we
don’t want it done on ours.

President Mourdock: Your comment about the detention basin, though, I appreciate what
you’re saying with that.  You’re saying the detention basin works to that degree, it’s just
a question of what the size of the detention basin should be in your mind?

Charles Mattingly: Well, if they are going to build them, I mean, they need to put a large
enough one in there that if they’re not going to have to...I know it’s going to overflow
sometimes.  Eventually something does, but we don’t want to put one in there that’s going
to overflow every year or every other year because when it does you’re going to start
tearing up the ditch and you’re going to start washing down creek and it’s just going to
get worse.  That part of the country is going to continue to build up.  We just need to,
you know, look into the future of it not just right now for Mr. Lamb, but for everybody that
lives out there.  

President Mourdock: Okay, good comment.  
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Charles Mattingly: Thank you.

President Mourdock: Anyone else?  Mr. Morley.

Jim Morley, Jr: Jim Morley, Jr., 600 Southeast Sixth Street.  I would like to mention that
the area down at the corner of Eissler Road and Old State Road that receives common
flooding, I believe, is all...the large part of that is in the 100 year floodplain.  Also, all the
designs, the detention basin and all the pipe designs were designed in accordance with
the county standards and all have excess capacity in them for carrying water or storing
the water, what have you, in the...I mean, the way the ordinance is set up is to reduce
the amount of water that is coming off of the site.  Now, if they have a 25 year flood
now...or 25 year rain now they get 25 years undeveloped coming downstream from
there.  After this they’ll get ten year undeveloped coming down the stream from there.
For the majority of their rainfalls they should see a reduced amount of flow coming down
through that creek.  I know the area out there and the area that they spoke of earlier
where there was 30 feet of water a foot deep, I don’t doubt that.  I believe a large part
of that reason is because at one time they built a little bridge to go back to that property
and that little bridge has done nothing but collect debris underneath it to a point where
it blocks...it acts more as a dam as it does then a bridge.  No one every maintained it
because for the past...I know at least the past nine or ten years nothing has been done
on that property except it has been used as pastures and it has been accessed from
Deerfield and not up that bridge.  So I don’t doubt that the water washed out because I’m
sure it has hit that bridge/dam and it flowed out around that bridge to find its way out.
The way the overflow is going to be set up, that road grade is less than the top of the
bank upstream from there, so if the pipe would for some reason become clogged the
water will come up and it will break over the top of the road before it ever leaves the top
of the bank upstream from there so we won’t cause any kind of flooding on people
upstream.  It will be coming over the roadway before it will leave the top of the bank.  

President Mourdock: Excuse me, once it gets in the roadway it’s going west, is that what
you’re saying?  If it comes up over here and floods over, then it’s going this way?

Jim Morley, Jr.: No, it would come this way and follow this orange path down, but what
I am saying is this roadway elevation here is less than the top of the bank here so as
water seeks its own level it will break over the road and flow down this emergency
overflow swale which we have a maximum control elevation called out on and that will
allow it to come over and flow through here passing the 100 year storm, at Bill’s request,
before it ever comes out of the bank over here on this property.  That was our intent to
protect the property owners so that we didn’t cause any kind of dam situation like is
there now.

President Mourdock: How much freeboard do you have on the detention basin?

Jim Morley, Jr.: I believe we...I know we have at least six inches and I believe we have
more than that.  I don’t remember off the top of my head.  I have several projects and
I get them mixed up, but I know that we have at least half a foot which is county standard,
I know, and then I believe we have more above that.  

Bill Mattingly: This is the spot we’re talking about here.

Jim Morley, Jr.: It’s five feet tall here, so we have a foot...that being the case we have
a foot of freeboard.  It should be six inches from pool from the emergency overflow and
then six inches from the emergency overflow to the top of the bank. 
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Bill Mattingly: Then where does it go out of the emergency overflow out here?  In these
people’s yard?

Jim Morley, Jr.: No, it comes out up in here, the existing swale...channel.  It will come
through the easement that Mr. Lamb has to acquire and then once it comes through the
easement it will be back in the existing swale channel.  Mr. Mattingly also referred to his
pipe...his water coming over the pipe.  

Bill Mattingly: It doesn’t go over the pipe.

Jim Morley, Jr.: I thought you said it came up over your driveway?

Bill Mattingly: It does every once and a while.  It floods from here to them.

Jim Morley, Jr.: Okay, but at that same time when water is coming over this pipe from
what I understand, correct me if I am wrong, this whole area is flooded, correct?  It’s not
necessarily a fact that there is more water than a 36 inch pipe can handle, but, in fact,
there is the possibility that the backwater is backing that water up and isn’t allowing that
water to come through.

Bill Mattingly: That is a lot of it.  It’s backing up this way.  

Jim Morley, Jr.: Correct, but this swale itself rises at, if I remember right, at
approximately a two percent grade which for swales around this county that is pretty
steep.  You know, a lot of swales around here have less than a one percent, so as it
comes up, I mean, you gain elevation at a decent rate.  I’m not saying that they don’t
see flooding down here, I’m not saying it doesn’t come over his bridge, but what I am
saying is that county standards are set up to protect him to keep us from discharging
more on him than what he is getting now.  I honestly believe that this is going to
discharge...or that the new discharge will be less than what he has now and for all his
common rainfalls I believe it is going to help his problem.

President Mourdock: Okay, thank you.  Anyone else to comment on this one?  Direction
of the Board?  

Bill Mattingly: I wasn’t completely...can I still go on just a little bit?

President Mourdock: Just a little bit.  We do have a lot of folks here.  

Bill Mattingly: That 30 inch pipe could suck a grown man down it, let alone a five year old
kid playing in that water down there when it goes over the top of that road he is talking
about.  This is Old State Road right here.  That’s Old State Road and Eissler Road right
there.  See all that water right there?  The same thing there.  That’s the front of my
property, Eissler and Old State Road.  This is Mr. Seib’s house right here and his
garage.

President Mourdock: Eissler is right down...wait a minute, I’m turned around.  Where is
Eissler on this map?

Bill Jeffers: It’s not on your plan.

President Mourdock: Right, it’s just--
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Bill Jeffers: About 5,000 feet or so south of the project.

President Mourdock: A thousand, okay.

Bill Mattingly: This is Old State Road.  This is Kevin Licht’s house.  This is the back end
of Pine Creek Subdivision right there.  I’ve got more pictures here of May 6th this year.
I didn’t get out in time because it was dark and my flash didn’t work at 3:00 in the
morning, but you can see the water.  This is my creek and my yard.  You can see how
high the water was by the brush.  The same way there, you can see how high it was.
It was out of the banks.  Right there, out of the banks.  This is down by Kevin’s house,
water standing at his house.  There is some more water at Kevin’s house.  You can see
how high the water was at his house.  This creek is right here that he is discharging all
this water into.  The same there, that’s the creek on Old State Road.  My ditch out in
front of the house, you can see how far the water was out of it.  The same way there.
That’s coming in my driveway there.  Look how high the water was.

President Mourdock: Mr. Morley, you said the intersection of Eissler and Old State is in
the 100 year floodplain, is that right?

Jim Morley, Jr.: That’s correct. 

President Mourdock: Do you know what the elevation is right at that point?

Jim Morley, Jr: This site is substantially higher.

Bill Mattingly: This is my driveway coming off the runoff which he said he is going to take
care of.  Right there, just coming right out of it.  

Commissioner Jerrel: Is this...has the water...this was the ̀ 96 storm, has there been any
in that stream since then?

Bill Jeffers: The top of the creek bank that is in front of--

Bill Mattingly: It hasn’t been that strong since, but other than this coming out it has been
in Kevin’s yard right there and been in the other Mrs. Mattingly’s yard.

Bill Jeffers: The creek bank in front of Mrs. Mattingly’s yard is 400 feet above sea level.

(Inaudible comments made from audience.)

Bill Mattingly: That was two different storms.

Unidentified: That was the second storm we had and it came up that high.

Bill Mattingly: You’re saying the county is going to take care of these and it was a month
after the second storm finally before they got out to clean out the ditch that’s there.  

Bill Jeffers: The elevation of the intersection of Eissler and Old State is 405.  The top of
the bank of the creek in front of Mrs. Eissler’s house in front of the bridge on Eissler is
400 feet above sea level.

Bill Mattingly: And that’s how high the water was May 6th.
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Bill Jeffers: The pictures that Mr. Mattingly is showing you which are at least 1,000 feet
north of the intersection, maybe 1,200 feet north of the intersection, are 410 feet above
sea level or only five feet higher in elevation then the intersection...excuse me, ten feet
higher in elevation than the intersection of Eissler and Old State.  There is the
intersection of Eissler and Old State, 405, and Mr. Mattingly’s driveway is 410.  Only five
feet higher than the intersection of Eissler and Old State which is probably 1,200 feet.
So it’s a very flat flood prone area.  Very flat.  

Bill Mattingly: I’ve got just a little bit more here.  This is a...I talked with 87 people and 86
of them signed this, 176 voters, property owners.  These particular people are all along
this creek starting with the Copperfield area which there is a new subdivision you’re
putting in there, 350 houses, that was two years ago it was four foot under water.  From
along the creek at Copperfield to the Villas and Old State Subdivision I followed just the
creek, the houses along the creek, all these people right here and into the Jagoe homes
which is that same creek.  That’s on the backside of Old State Subdivision and all those
creeks.  If you look what is being built out there you’ve got Knollview out Old State Road,
you’ve got Brookview Heights, Brookview, Mount Ashley, the new Clear Creek,
Copperfield, Copperfield 2, Deerfield 1, Deerfield 2, that all goes down to the creek
underneath Mount Pleasant which goes under water quite a bit and then you’ve got Villas
at Deerfield, Old State Subdivision, Jagoe Sub, Shady Hills, Petersburgh Place, that’s
all on the creek that this little creek is feeding into and then they all come together there
and go to Hamilton’s Golf Course which is dammed up.  In this, you’ve got everything all
east of 41.  All where the new McDonalds is, Kenworth, Shoe Carnival, all that stuff
comes underneath.  Part of the airport rides down through there and everything is
backing up in this creek.  That’s why the water can’t get away.  I was just mentioning all
that and then all those people...out of 87 people 86 of them signed and the only reason
the one didn’t sign is because he was a friend of the Morleys.

Commissioner Jerrel: What are we going to do with...I mean, this is a philosophical
question.  What are we going to do with empty property that people own, you know, what
are we going to do with it when they want to build something on it?  For instance, a lot
of the people who have built homes on Old State really probably shouldn’t have built the
homes there.

Bill Mattingly: Less houses would be one thing.

Commissioner Jerrel: But I’m saying what do we do with that and it’s rhetorical and I
know it’s not something we can answer here, but that’s really...you said Hamilton’s was
dammed up.

Bill Mattingly: Uh-huh.

Commissioner Jerrel: What would happen if Hamilton’s wasn’t dammed up?  What if that
railroad car wasn’t settled in there? 

Bill Jeffers: I think I can answer what are we going to do with it because I had a
philosophical discussion with Mr. Mattingly in the field and I think that the...much of the
land that we’re building on now is floodplain.  I’d say probably--

President Mourdock: Are you talking this specific--

Bill Jeffers: Not this specific land.
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President Mourdock: I just wanted to clarify.  

Bill Jeffers: This specific land is not in the floodplain except down where the detention
basin is.  That’s not even in the floodplain?

Jim Morley, Jr.: None of this site is in the floodplain.

Bill Jeffers: A lot of the land we’re building on in Vanderburgh County is in the floodplain
and in Louisville they have an ordinance now for every shovel full of dirt that you place
in the floodplain you have to scoop a shovel full out in that same floodplain to
compensate.  That’s a strict as I’ve ever heard.  In the state of Indiana there are no
regulations about building in the floodplain to that extent other than if you build in the
floodplain you should build your finished floor elevation two feet above the 100 year flood
which means your bottom of your first row of block is a foot and four inches above the
floodplain and all the foot and four inches is dirt fill.  Until one project displaces enough
water to raise the level of the 100 year flood for the entire rest of the watershed area
which might be 1,000 or more acres, until it raises it greater than fifteen hundredths of
a foot which is less than two inches there is nothing that our office can do and nothing
that I know of that any Board whether it be an elected Board or an appointed Board can
do that won’t be overturned over in that building right over there by a Circuit, Superior
or whatever court judge and hasn’t already been overturned by them in one county or
another because the State of Indiana has statutes and other regulations and laws that
says that a man who owns a piece of property has the right to the highest and best use
of that piece of property.  In this case he asking for R-1, single family zoning and the
ability to build 28 homes, and if that judge over there rules against all of us, if we all stand
together on this, and send our attorney over there and they send their attorney with them
and that judge rules that Mr. Lamb had the right to the highest and best use and that was
R-1, 28 lots, we’ve wasted several months of our time and several thousand dollars of tax
money.  I would like to be able to say no more building in this floodplain, no more
building in that floodplain, but you can build over here in this floodplain, but in the state
of Indiana the state constitution prohibits discrimination of that sort.   I cannot treat one
individual developer different than a different individual developer or I can be sued, my
department can be sued and this Board can be sued.  Any judge over there will rule in
favor of that developer.  This has happened in other counties and it will happen in this
county.  So we could have...we could go on with this philosophical deal here, but it
is...it’s not philosophical, it’s reality.  This man is entitled to the highest and best use of
his ground.  He is entitled to access to a county accepted road, being Old State.  When
he accesses it and brings a road into this area, then each one of those 28 lots, once that
road is accepted, cannot be denied access to that county road and, again, any one of
the judges over there would rule in favor of the access, the person seeking access.  So
we’re stuck in this position and we went through a whole year of trying to design an
ordinance that would please the residents of Vanderburgh County, and the
homebuilders, and the developers, and the engineers, and the Board, and everyone else
and as far as we got is where we are today and where we are today is actually
exceeding the written language of our ordinance because there is nowhere in our
ordinance that they’re required to provide emergency overflow for a 100 year storm
across their streets, but since 1990...the ordinance was passed in `94 and since 1996
we saw the need for that and so did nine out of ten of the developers and they are
voluntarily going along with that.  That’s--

Commissioner Jerrel: Bill, I don’t want to stop you from your discourse, but let me just
say this to you, I know this is preliminary and typically you pass preliminary plans.  If
you’re not durn sure of what you’re telling us when this comes up for final I do agree
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this...and I’ve walked that area.  It’s full.  It’s going to create problems unless you’re
satisfied with this plan, so when the time comes for the final approval, if I vote to approve
the preliminary I’m not guaranteeing that I am going to vote to do the final.  

Bill Jeffers: I understand what you’re saying and I live out there and I have lived out
there since 1981, which is not as long as many of the people in the audience have lived
there, and I have seen all these creeks out of their banks.  I’ve seen them out of their
banks.  The creek that Mr. Mattingly is talking about, the main creek that runs down
through there is called Little Pigeon Creek or Little Creek depending on who you talk to.
It was studied by the Corps of Engineers.  The Corps of Engineers ran a theoretical
program through a computer and said how high the water would get during a 100 year
storm and when we had two of those in 1996 we set benchmarks at the highest extent
of the water that existed across the top of Mount Pleasant Road and as I have reported
to you a couple of years ago within a couple of inches it matched what the Corps of
Engineers said it would do and that showed me that their computer programs are pretty
close to being accurate.  The width of the floodway that showed on that study, and that
study was done in 1981, it matched the width of the water...the width of the water that
traveled down through there in the floodway matched within a few feet and it was like 695
feet wide, so I have faith in that study.  I personally turned in Hamilton’s Golf Course and
reeked the wrath of the entire Hamilton family for doing it.  I personally took the inspector
from DNR in my personal vehicle, my pickup truck, down the railroad track and showed
him the dams and was ejected from the property because it’s the leaseholders right to
eject me even though I represent the county and was told if I did not have his permission
to come on there again he would call the police and have me arrested.  The DNR
inspector has pictures of the dam and the three box cars or flat cars that cross that
creek and they ruled and sent a ruling down here that all three of them precede 1972
and they have an affidavit from the contractor that supposedly constructed them, that
they all precede 1972 and therefore are grandfathered even though the concrete in the
dam has the date 1993 carved in it and there is a brand new footer underneath one of
the bridges.  I don’t want anybody in this room to think I’m not familiar with the property
because I have lived out there since 1981 and I’ve hunted that creek and walked that
creek in the bottom when it was so dry you could walk it from Petersburgh Road up
under Mount Pleasant to 41.  I’ve trapped beavers in that creek and I have been familiar
with it since 1981 and I am not disputing one word that anyone in this audience has
gotten up here and said.  That’s where I’m going to let it lay.

President Mourdock: Okay, thank you.

Bill Jeffers: I still recommend the plan.

President Mourdock: Oh, okay. 

Bill Mattingly: Do you need these?

President Mourdock: No, not the photos.  The map, I think, needs to go to Bill.  Okay,
we’ve heard the technical information, we’ve heard a number of concerns.  What is the
wish of the Board?

Commissioner Jerrel: I’m going to move approval of the preliminary plan, but I’m not
through.

President Mourdock: You’re keeping your options open, obviously, for the final vote?
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Commissioner Jerrel: I certainly am.

President Mourdock: Commissioner Tuley? 

Commissioner Tuley: I’ll have to second just because of the recommendation and it
meets the ordinance, I don’t have any choice.   That’s the way I see it.

President Mourdock: There being a motion and a second, I will say so ordered and I will
echo what Bettye Lou was saying a moment ago.  There seems to be several outstanding
things on this, not the least of which is getting the off-site easements.  
Bill Mattingly: Thank you for your patience.  

President Mourdock: Thank you.

Winstead Place, Section II - Final drainage plan

President Mourdock: Okay, Bill, next item on your agenda is final drainage plan for
Winstead Place.  

Bill Mattingly: We’re going to get out of your hair. 

Joe Harrison, Jr.: Have a good evening.

President Mourdock: Thank you all, or you can stay until 10:00 if you like.

Bill Jeffers: Winstead Place, Section II has been before you last month and you’ll
remember that there were two people in the audience who expressed some concern
about the westernmost boundary of Winstead, Section I that flowed through their
property and we showed them the detention basin that had been approved for that area
and I gave them my office phone number and asked them to call me if they wanted me
to come out and look at anything in particular and I did not receive any phone calls from
those two individuals.  The plan remains basically the same with some addition of details
on this plan and the erosion control plan with regard to the Indiana Handbook on Erosion
Control and our office recommends approval of the final plan for Winstead Place,
Section II.

President Mourdock: Okay, any comments from the audience on this particular one? 
Commissioner Tuley: Move to approve.

Commissioner Jerrel: Second.

President Mourdock: A motion and a second, so ordered.  Do you want us to sign on
the big rubber stamp here for approval?

Bill Jeffers: They like that because sometimes I forget to write down what day it was
approved and that’s supposed to be in the APC records.  

Ashwood Subdivision - Final drainage plan

President Mourdock: Okay, next one Ashwood Subdivision, is that correct?

Bill Jeffers: Right.  Ashwood Subdivision is a subdivision immediately east of the Romain
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Subdivision, north of Lynch Road extension and the only thing to the east of Ashwood
is the floodway itself for Pigeon Creek.  There won’t be any development to the east.
There are two lakes in this subdivision, basically for beautification.  They do serve some
detention purposes, but we would have allowed this subdivision without detention
because it flows immediately into Pigeon Creek.  The only thing you see on there that
would be any different than what will appear on the final plat is there are two easements
that mistakenly were labeled ten foot drainage easements and I’m asking for 12 foot
drainage easements on the final plat.  Those go into the southernmost lake on your left-
hand side of the page.  Everything else...this is a piece I cut out of a large roll of plans
over here with a complete set of street plans.  I believe it received final...or some kind
of approval years ago, but some letter of credit elapsed or something like that.

Commissioner Tuley: That’s what it was.

Bill Jeffers: It’s a perfectly good plan and our office recommends approval of the final
plan for Ashwood Subdivision. 

Commissioner Jerrel: I’ll move approval.

President Mourdock: Anyone wishing to speak to this plan?  Okay, motion for approval.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Do you need a signature on this one? 

Bill Jeffers: I’ll just put it on there right now.

President Mourdock: Alright.

McJohnston Heights - Final drainage plan

Bill Jeffers: The next one is McJohnston Heights, final plan.  This is located at the
intersection of Seib Road and Kansas Road or just north thereof and immediately west
of State Road 57 up near what used to be called Sunbeam Plastics.  It’s also immediately
south of Eagle Crossing, Section 2, that enters onto Seib Road.  Eagle Crossing,
Section 2, would be, yes, in the northerly direction that Mr. Mourdock is pointing.  These
are the names of the lot owners. 

President Mourdock: I’m curious, Bill, how does the relocated Seib Road come in here?
We just had that in our prior meeting.

Bill Jeffers: Okay, the relocated Seib Road is outside the boundaries of the project
shown on that plat.  

President Mourdock: So it’s still out here somewhere.  

Bill Jeffers: Well, it’s down where your left hand is.

Commissioner Tuley: Yeah, it’s down this way.

Bill Jeffers: It continues down to...there is still another large tract of undeveloped--

President Mourdock: Okay, I got it.
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Bill Jeffers:  --or agricultural zoned farmland down there.

President Mourdock: Okay.

Bill Jeffers: You’re about 1,200 feet north of Kansas at this point.

President Mourdock: Okay, thank you, Billy.

Bill Jeffers: Okay, I’ve shaded the lake that the Indiana Department of Natural Resources
has approved the construction plans for that lake including the portions that are inside
the floodway that I have dashed in red.  The floodplain is dashed in orange, so all those
lots between the orange dashed line and the creek itself are in the floodplain.  He has
building elevations for all those.  The green shaded stripes are your interior drainage
swales that carry the water between the lots from the streets and into the lake that is
shaded in yellow.  I think I shaded the emergency spillway in green to show you that it
empties out into Fuerlich Creek up near the top left-hand corner of the plan, so you have
the large open spillway that will spill all that water directly into the creek.  It’s 171 lots if
that is what is being counted there.  Number 171 is right next to Lot 1, I believe, there at
the northernmost entrance.  The reason I shaded several of those lots in blue it goes
along with the note in the margin that all those will drain towards the interior streets
therefore the builders, and they’re small lots, will have to use the drawings provided in
the drainage ordinance for similar plans to get that water to drain between the houses
and be very careful not to set his air conditioning pads in such a way that it would inhibit
that flow because all that has to drain to the interior of the subdivision and through the
swales and the street drainage into that lake.  This plan has been worked over many
times to attempt to address every concern that has been brought.  Like I said, DNR
approved the lake plans and we recommend approval of the final drainage plan for
McJohnston Heights.

President Mourdock: Okay, comments from anyone from the audience?  Board?  

Commissioner Tuley: It’s recommended approval, I’ll move approval.

Commissioner Jerrel: Second.

President Mourdock: So ordered on final.
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Waterford Plaza Subdivision - Preliminary drainage plan

Bill Jeffers: Okay, the preliminary drainage plans are listed in this order because that’s
how they appear on the Area Plan Commission docket for Wednesday.  The first one,
Waterford Plaza Subdivision, I apologize to the developer and anyone who has an
interest in this subdivision, but it was submitted to me on Tuesday and it had some items
in it that I would like to spend more time addressing that concern its drainage through
Burkhardt Road into the pipe that is being placed on Crawford Brandeis Ditch and I
would like to consult with the County Engineer and the special deputy for that project in
regard to that and there was some other items that I would like to look at more closely
concerning Oak Grove Road and Stockfleth Ditch. 

Commissioner Jerrel: So that’s Waterford you’re withdrawing?

Bill Jeffers: Right, I’m not ready to make a recommendation.

President Mourdock: Are you two gentlemen here for that one?  I hope you didn’t wait
all the way through this meeting to hear that.  

Bill Jeffers: I notified the developer and his engineer of that this morning.

President Mourdock: Okay.  I’m just glad there is no one that sat all the way through the
meeting to hear that though, Bill, that you might not have heard.

Heartland Ridge, Section 3 - Preliminary drainage plan

President Mourdock: Okay, this is Heartland Ridge, Section 3?

Bill Jeffers: Well, I am kind of obligated to put everything on the agenda in case at the
last minute the developer decides he wants to come argue.

President Mourdock: Sure, I just wanted to announce it at the start of the meeting.

Bill Jeffers: It says that in the ordinance, kind of, you know.  Okay, Heartland Ridge,
Section 3 is actually outlined for you there in orange, but it is truly an extension of
Heartland Ridge, Section 2 which is outlined in red.  They’ve extended one cul-de-sac
over to serve several lots in the bottom right-hand corner.  They made some other minor
changes in lot lines.  None of this has been platted yet.  It will all be platted at one time,
Heartland 2 and then Heartland 3, but the drainage plan had to be redrawn to reflect the
new numbers of lots and the new amount of water, etc.  It is a preliminary plan.  They
are providing one larger lake and eliminating the very small cumbersome basin at the
back of Lot 18 and 19...I think it’s 18 and 19.  The lake is in yellow.  There is a
creek...pardon?

President Mourdock: Is this off Old Petersburgh?

Bill Jeffers: Oh, I’m sorry.  This is out on Hogue Road past Shutte Road.

Commissioner Jerrel: Okay.

Bill Jeffers: You’ve got Ashley Estates to the west that is served by Eickhoff Road.  Mr.
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Broerman of Three I Engineering did that and Jagoe is out there building now.  You have
Chapel Hill on the right-hand side across the creek which is shown in green on the right-
hand side of the plat.  That’s Chapel Hill, large lots that is already...

Commissioner Tuley: Been there a while?

Bill Jeffers: Yeah, it has been there 12 years or more, I think, mid 80s.  Heartland Ridge,
Section 1, is to the east at the bottom of the page and it enters off of Hogue Road
halfway between Shutte and Eickhoff Road.  Okay, this is one large lake.  Most of the
drainage goes into the lake.  There is some peripheral drainage that goes into the natural
creek, but its flow rate is compensated by the amount that is held in the lake and our
office recommends approval of Heartland Ridge...the preliminary plan for Heartland
Ridge, Section 3.

President Mourdock: Comments?  Board?

Commissioner Jerrel: I’ll move approval of Heartland Ridge, Section 3, preliminary plan.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Arrowood Subdivision - Preliminary drainage plan

President Mourdock: Arrowood Subdivision.

Bill Jeffers: Arrowood Subdivision is very close to the one that Billy just had.  

Commissioner Tuley: Billy had that Ashwood?

Bill Jeffers: Ashwood.  Right, it is just north of Ashwood.  It’s on Bergdolt Road.  You go
out from Oak Hill Road towards the trailer park at the end of Bergdolt Road towards
Pigeon Creek and before you get to the trailer park after you pass the entrance to the
Romain Subdivision this is Ashwood.  It’s a very simple plan and there is just, I think,
three cul-de-sacs that enter off of Bergdolt.  It has peripheral drainage easements
around the outside edge to gather water that is entering onto the project from other
people’s property directing it over to the basin.  Then it has interior swales also shaded
in green that carry the water into area inlets and pipes over to the basin and then the
street drainage also is carried through inlets and pipes over to the basin.  He is providing
a swale out along Bergdolt Road because there really is no side ditch on Bergdolt Road.
That drainage will pass straight through and down to an existing corrugated metal pipe,
it’s a county pipe, under Bergdolt Road near the southeast corner of the project.  All the
discharge from the pond after its...through its control release structure will discharge into
that pipe as well which goes into a natural channel and off over towards Pigeon Creek.
There is a few concerns that we will address with Mr. Morley’s office.  There is an off-
site lake.  I just want to make sure...I want to go out and look at the dam and make sure
there is not going to be any need for a toe drain or an intercepting swale other than what
he shows there and I am asking for some details to be shown with regard to erosion
control.  I’m sorry, on a lot of these, because of all the other numbers and lines, they
don’t put the lot dimension, but could you tell the Commissioners approximately what
these lot sizes are.
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Ron London: I believe they are 60 by 120.  

Bill Jeffers: So 60 would be your minimum frontage allowable and 120 is...well, a pretty
common depth.  We’re seeing more of these on the north side as time goes along.

President Mourdock: Yeah, the thought occurred to me a moment ago how many lots
have we approved either in final or preliminary tonight because there are a bunch of
them.

Commissioner Jerrel: A bunch.

President Mourdock: It’s amazing.

Bill Jeffers: Well over 300.

President Mourdock: Yeah, well over, well over.  Is there a motion for preliminary?

Bill Jeffers: Well, you might want a recommendation.  Our office recommends approval
of the...I don’t mean to interrupt you.

President Mourdock: That’s quite alright.

Bill Jeffers: I’ve let that slide on ones I didn’t like, but this one is okay.

Commissioner Tuley: We catch you though didn’t we?

Bill Jeffers: Our office recommends approval of the preliminary plan for Arrowood Sub.
I don’t know if there is anyone here to speak.

President Mourdock: Anyone to speak on this one?  Okay.

Tom Stofleth: My name is Tom Stofleth and I live at 3800 Bergdolt Road.  

President Mourdock: I’m sorry, I couldn’t hear your name.

Tom Stofleth: Tom Stofleth.  My lot is directly across the road from this subdivision
proposal.  I’m wondering whether the ditch that runs through my property will handle the
excess water created by all these houses and lots.  

President Mourdock: Okay, have you had a chance to see the plan?

Tom Stofleth: No, I’ve got a drawing of the original (inaudible).

President Mourdock: Right.

Commissioner Jerrel: Where are you in relation to them?

Tom Stofleth: I’m--

Bill Jeffers: Does that discharge onto your property?

Tom Stofleth: It discharges on the property next to mine and then comes across and it
goes midway through my property and then cuts back to the property line and
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discharges into the larger ditch.  I don’t know, this pond will probably fill up the first
heavy rain we get just based on the water that comes through my ditch.  The other
evening we had...I increased the size of the ditch next to my house because I was
worried about the water jumping into my backyard.  I figured it would flood me, so I
doubled the size of the ditch to about six feet wide along the first 100 feet from the road
and that ditch was full for over an hour the other night with that rain, so you’re talking
about quite a bit of water.  That’s, I guess, the equivalent of a three foot pipe being full
for an hour.  I don’t know if this...the pond will probably hold it the first rain and then after
that it’s just going to keep on coming down that ditch.  It’s eroding the ditch pretty heavily
right now.  I don’t know if you’ve been across the road to see that area, but I guess
because it runs through a wooded area and then cuts over so bad that--

Bill Jeffers: Basically, this man’s concerns are identical to the previous remonstrators
that were up here in that he is experiencing more and more heavy rainfalls and obviously
that will cause erosion.  This pond is designed to lessen the rate of runoff from a
developed area to what you would expect during a ten year storm if this was left
undeveloped and that will lower the rate at which water will travel through your ditch from
this property during storms, up to 25 year storms.  Those that exceed that will spill over
through the spillway and you will experience about the same as what you would, you
know, any other time when you have those intense rainfalls.

Tom Stofleth: Right, Frank, has your pond ever dried up?  This pond is--

Frank Pepe: No.

Tom Stofleth:  --up above there.

Frank Pepe: My name is Frank Pepe and I live adjacent to the property.  I can show
you.

Commissioner Jerrel: Okay.

Frank Pepe: This is my property here.

Bill Jeffers: This is the pond right here.

Frank Pepe: This is the pond that I had.  I guess I’m at the low point of a hill that comes
this way from the west to the east and then down another hill that comes from the east
to the west and all the water flows along Bergdolt Road and comes through here and onto
this property.  I guess the concern I had is when this gets all paved, houses get built,
driveways, patios, sidewalks, there is not going to be much ground left to absorb any
water.  I’ve seen a lot of water come down this hill in the last 13 years and at times there
have been ponds in here because this has not been able to handle it particularly when
the Ohio was high and Pigeon Creek was flooding and backing up.  There was no place
for the water to go.  I guess the question is, is this going to be big enough here to handle
that situation?  That’s the concern I had.  Can you tell me what the dimension--

Bill Jeffers: If you’re referring to June 9 of 1996, no, it will not handle it.  

Tom Stofleth: I’m sure it won’t handle that.  

Frank Pepe: What is the size of that pond?
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President Mourdock: It’s 80 by 180.

Bill Jeffers: There should be a cross section.  I didn’t bring...I just cut the plat drawings
out of there.  I didn’t bring the full set of plans.

Commissioner Jerrel: It’s about 120 by 180, isn’t it, or 200?

President Mourdock: I’m calling it 180 by 180 which would make about 3/4 of an acre.
That’s in yellow.

Frank Pepe: In the yellow?

Bill Jeffers: That’s inside the bank.

Frank Pepe: This is a bank here?

Bill Jeffers: No, a green shaded area is the easement that is the maintenance easement
around the lake.

Frank Pepe: I see.

President Mourdock: How much freeboard does this one have?  Spillway elevation 391.

Ron London: The pool elevation is 389, the spillway is 391, so you’ve got two foot.

President Mourdock: What that means is that from the normal pool of let’s say you get
some rain and it fills it and it slowly goes down to what is normal elevation, then you’ve
got two feet from there to when it’s going to again flood out the spillway.  So you’ve got
two feet of storage capacity.   Basically two acre feet or a little less figuring at about 3/4
of an acre so about one acre and a half.

Ron London: Doing the calculations for the capacity you’ve got twice the capacity
needed for the 25 year storm, so it should reduce the flow.

Frank Pepe: What is the depth of that pond?

Ron London: Well, the existing elevation is at 390 and the pool elevation is going to be
at 389, so the top of the berm is at 392, so basically you have...you know, it’s going to
be from the top of the berm to the pool it’s going to be three foot.

Frank Pepe: That’s all?

Bill Jeffers: It’s a dry basin.  

Frank Pepe: No.

Bill Jeffers: Or are you talking about--

Ron London: Well, I meant from pool down.  We’re going to go at a 4:1 slope, so it’s
basically going to be, I know, five foot or six foot deep.

Commissioner Tuley: Pooling, is that what you’re saying?
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President Mourdock: At pool.  Pool elevation to the deepest spot is going five or six feet.

Ron London: To the top of the berm, yes. 

President Mourdock: This comment here in the basin, 1.48 acres, is that everything in
the green?  Because that one inch to 120 that doesn’t look right to me.  You know, is that
1.48, is that returning--

Ron London: That basin, 20 is this--

Bill Jeffers: He’s talking about--

Ron London:  --dark line right here.

President Mourdock: Ah, okay.

Bill Jeffers: Watershed basin.  Watershed that they use to calculate runoff.

President Mourdock: My earlier comment was correct then, you’ve got about one acre
and a half...1.5 acre feet of water.  

Tom Stofleth: You feel that is going to give me better protection than I’ve got now?

Bill Jeffers: Has there ever been any water over Bergdolt Road on top of that pipe?

Tom Stofleth: Yep.

Bill Jeffers: When the creek backed up it backed up over the top of this pipe at that
location?

Tom Stofleth: Yes.

Bill Jeffers: How deep was it?

Tom Stofleth: Over a foot.  It’s happened probably five times since I have been there in
ten years.

Bill Jeffers: A foot deep or so? 

Tom Stofleth: Yes.

Bill Jeffers: When that trailer park flooded in `96?

Commissioner Jerrel: Everything flooded in `96.

Tom Stofleth: I’m sure it did then.  Yeah, I got four inches in my drive that time.

Bill Jeffers: Okay, well that means it still won’t flood over the top of that basin then will it?
In other words, the water wouldn’t back up over the top of that basin, so in that case,
yes, you would experience a lower rate of runoff from this property during a 25 year
storm and if you would like for the final version to come here with an exact figure
because Morley’s office has built more storage into this then what is required for 25
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years, I could tell you, you know, what it compares to.  We’ll give you a 50 year storm
being reduced to a ten.  

Tom Stofleth: When it hits that spillway it can handle a 100 year?

Bill Jeffers: Once it hits that spillway you’re going to experience whatever you would
normally experience whenever you get a 100 year storm.  You have, I mean you can
only built up to a certain point.

Tom Stofleth: Except for the fact that there will be more water than before.

Bill Jeffers: Right, because of the hard surface.

Tom Stofleth: I guess my concern is the ditch that follows my property or runs through
my property will have to have some kind of a spillway for these heavy rains so that
instead of flooding my property it will move on down because the ditch that winds through
there it needs a straighter path to reduce the runoff or whatever.  

Bill Jeffers: Are you suggesting that improvements be made to your creek?

Tom Stofleth: That’s what I am suggesting.  

Bill Jeffers: By whom?

Tom Stofleth: By the developer.  

Bill Jeffers: That would be kind of uncommon.  I mean, usually people improve their own
property.

Tom Stofleth: I have.

Bill Jeffers: Right, you described that earlier that you had.  You saw a need for it.  In
other words, before this ever came up you saw a need for the improvement, but you had
already done it before you ever knew this was going to happen.

Tom Stofleth: Right.  I guess my concern is that this pond will fill up in the first heavy rain
and from then on it will just continue to flood.

Bill Jeffers: Only if there is another thunderstorm that follows that first rain you’re talking
about. 

Tom Stofleth: Right.

Bill Jeffers: You’re saying if the first rain exceeds the 25 or 50 year storm design and
then there is another storm immediately following that one within an hour or so, yeah,
that could happen.  That does happen.  

President Mourdock: In which case you get to have the same affect as if it wasn’t there
at all, if no spade of dirt was ever turned over. 

Bill Jeffers: Except that what he is saying is there is more cubic--

Tom Stofleth: You’ve got more hard surface.
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Bill Jeffers: You’ve got more hard surface running through that area.  

Tom Stofleth: You’ve got twice the water.

Bill Jeffers: Right, that is the case everywhere that there is development, yes.  

Tom Stofleth: I guess if you think that’s going to be adequate that’s what I’ll have to
accept.  I don’t know that it will.

Bill Jeffers: Well, it’s adequate under the terms of the Vanderburgh County Drainage
Ordinance.

President Mourdock: In fact, it’s over designed for the terms of the ordinance.

Bill Jeffers: Right.  

President Mourdock: Meaning there is more storage capacity there than is required.

Bill Jeffers: Morley’s office is representing that there is more storage capacity in this
basin then is required by our ordinance and I will have that exact figure for you at the
final...with the final figures.

Frank Pepe: You’re not thinking of changing it are you?

Bill Jeffers: No.

President Mourdock: Changing the ordinance?

Frank Pepe: You’re not thinking of changing it?

Bill Jeffers: No, I think he wants the dirt.

Frank Pepe: Do what?

Bill Jeffers:  I think he must want the dirt. 

Frank Pepe: Oh, I imagine.

Bill Jeffers: Out of the basin.

Commissioner Tuley: To put on some of those other low areas.

Bill Jeffers: We have lots of basins that are over designed simply because of the need
for fill dirt. 

Frank Pepe: Oh, I see.  

President Mourdock: Acting on this tonight, again, this is preliminary and you’re
certainly free to visit Mr. Jeffers’ office at the Surveyor’s Office.

Bill Jeffers: Do you need a phone number?

President Mourdock: Get more information as he compiles more information.



Vanderburgh County
Drainage Board Meeting

June 1, 1998

Page 26

Bill Jeffers: There will be a hearing at Area Plan this Wednesday night and then they will
most likely be back with a final drainage plan on the fourth Monday of June.  I don’t have
a calendar.

President Mourdock: The fourth Monday of June, that’s right. 

Bill Jeffers: It’s 435-5117, Bill Jeffers, J-e-f-f-e-r-s. 

President Mourdock: I vote for Jones!

Bill Jeffers: Like I said, this will come back in final form on the fourth Monday of June
just like tonight.  This just happened to be June 1st because last Monday was, excuse
me, Memorial Day.  That’s the only reason it’s July 1st today. 

Frank Pepe: Thank you very much.

Bill Jeffers: Yes, sir.  You all...either one of you are free to call me anytime.  Leave a
message if I’m not there.

President Mourdock: Thank you very much.

Commissioner Jerrel: Is it appropriate for a motion?  I move approval of preliminary for
the Arrowood Subdivision.

Commissioner Tuley: Excuse me, second.

President Mourdock: So ordered.

Petition to remove obstruction - Joe and Mary Nickolick

President Mourdock: A petition to move an obstruction.

Commissioner Tuley: Oh, put on your black robes.  

Bill Jeffers: This is a petition to remove an obstruction which Mr. Nickolick represents
he has requested the property owner to remove and it has not been removed.  It’s
located just north of the old Evansville Drive-In Theater property that he is developing.
The waterway empties into Sonntag Stevens Ditch and apparently he is having trouble
getting his water to leave the development property and enter Sonntag Stevens ditch
because of overgrowth of vegetation and other debris.

President Mourdock: Okay, is there a motion that we accept this petition for removal?

Commissioner Jerrel: I move that we accept this petition to remove obstruction.

Commissioner Tuley: Second.

Bill Jeffers: And order the Surveyor to inspect the site.

Commissioner Jerrel: Absolutely.

Commissioner Tuley: Absolutely.  Amended and seconded.
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President Mourdock: Motion amended, second, so ordered.  Good luck in dealing with
the Delaware Limited Partnership that is located in Dallas, Texas.

Commissioner Jerrel: M6, LP Delaware.

Bill Jeffers: I appreciate your encouragement.  

Crawford Brandeis Ditch - Right of entry

Bill Jeffers: There is a letter from your special deputy for the reconstruction of Crawford
Brandeis Ditch signed by the special deputy recommending that upon the request of Mr.
Robert Woodward, the developer of Burkhardt Crossings Subdivision east of and
adjacent to Crawford Brandeis Ditch, that we relax...that the Board relax the maintenance
right-of-way or entry along the east side of Crawford Brandeis Ditch to a distance of 25
feet east of the easternmost center line of the easternmost culvert that is being installed.
There is a drawing that goes with that, but the reason it is worded that way is because
the statute allows you to reduce the right of entry on an urban drain that has been piped
to 25 feet from the center line of the pipe.  Mr. Morley, Jim Morley, Jr., represents Mr.
Woodward and the request came through him.

President Mourdock: Okay, the only comment I would have on this is without seeing a
legal description and getting all that filed I don’t know that there is anything that we can
specifically do with it this evening is there?  

Bill Jeffers: The drawing itself matches...I mean, it’s drawn right on top of a set of
Burkhardt Road improvement plans and it clearly shows the old line and the new line.

President Mourdock: Is this a permanent relaxation of the right-of-way?

Bill Jeffers: Yes, sir.  This will permanently relax the 75 foot right of entry for an open
ditch--

Commissioner Tuley: And this is a closed one.

Bill Jeffers:  --as measured from the top of the bank down to 25 feet from the center line
of the east pipe.

President Mourdock: Okay, Joe, is my concern--

Bill Jeffers: It’s almost mandated by statute.

Joe Harrison, Jr.: Yeah.

Bill Jeffers: If they request.  

President Mourdock: Okay.

Joe Harrison, Jr.: You’ll be entering that into the record as far as the area defined? 

President Mourdock: Yeah, this letter says--

Bill Jeffers: Are you wanting a legal description?
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Joe Harrison, Jr.: Well, just more of a...I don’t know about an exact legal, but certainly
we want something in the record that indicates the boundaries of this relaxation. 

Bill Jeffers: Okay, should I asked for a reduced drawing or--

Jim Morley, Jr.: Those plans that we have--

President Mourdock: Sure, go ahead.

Jim Morley, Jr.: Jim Morley, Jr., 600 Southeast Sixth Street.  The plans that United sent
down, what they did instead of making that relaxation parallel to that pipe because a pipe
runs divergent to the section line, they took the worse case point of the pipe in relation
to the section line and did an offset of the section line so the reduction is parallel to the
section line so for your legal terminology...I didn’t bring my drawing tonight, but it has
a simple...it’s a certain amount of meters because it’s metric--

Bill Jeffers: Oh, yeah.  It’s like 112 meters.

Jim Morley, Jr.: It’s certain meters off of the section line, so I would assume that would
serve as some kind of legal description because the section line is set at being like three
and a half feet off of the center line of Burkhardt Road so therefore that would be a
permanent marking.

President Mourdock: Okay, somewhere with this letter from United Consulting there is
a set of plans, correct?

“Enclosed with letters are plans showing...”

If we have those I’m ready to act.

Bill Jeffers: Proposed drainage easement 31.3 meters right, which means east, of the
section line that runs down the middle of Burkhardt Road and 25.97 meters right of PR-B
which is the construction line for Burkhardt Road.  

President Mourdock: Alright, is there a motion--

Bill Jeffers: That is 31.3 meters right of the section line and parallel with it from Oak
Grove Road to the center of Kelly Ditch.

President Mourdock: Okay, is there a motion then that we accept the relaxation for the
right of entry to Crawford Brandeis Ditch as recommended by the County Surveyor’s
Office?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Blue claims

Bill Jeffers: The only other business I have is those three claims in favor of Terry
Johnson Construction for spring mowing of Harper, Kolb and Aiken Ditch which have
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been inspected by Jim Josey.  Paperwork is in order and the Surveyor recommends
payment of the claims.

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Charlene Timmons: If you don’t adjourn I need to change the tape.

President Mourdock: Any other business?

Commissioner Tuley: Move to adjourn.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

The meeting was adjourned at 9:00 p.m.
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Vanderburgh County
Drainage Board Meeting

June 22, 1998

President Mourdock: We’ll call the June 22, 1998 meeting of the Vanderburgh County
Drainage Board to order.

Approval of minutes

President Mourdock: The first item on the agenda is the approval of minutes from June
1st.

Commissioner Tuley: Move approval.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Update - Rasche property

President Mourdock: The next item on the agenda is for the Surveyor’s Office to report
on some old business and we’ll start with the update on the Rasche matter.

Bill Jeffers: There has been no action on the Rasche property to remove the obstruction
as of 5:00 p.m. June 22, 1998, so we can proceed to new business.

Commissioner Jerrel: Yes.

President Mourdock: Okay, new business.  Move along.

Surveyor’s report - Nickolick petition to remove obstruction

Bill Jeffers: Okay, you received a...oh, no I’m sorry.

Commissioner Tuley: I was going to say, what about Nickolick?

Bill Jeffers: Receive a report on a petition to remove an obstruction that was filed by Joe
Nickolick and his wife Mary Nickolick who own a 40 acre tract located at 4209 North
Highway 41 which was previously known as the Sunset Drive-In.  The Nickolicks are
developing it into a commercial and/or industrial park.  Basically, a majority of their
property drains north across Yokel Road and into a natural surface watercourse that
historically carried the drainage from that property northwestwardly to what is now the
Conrail rail line and then in a ditch alongside the Conrail rail line it was carried
northeasterly into Sonntag Stevens Ditch, which is a regulated drain in Vanderburgh
County.  Some construction activity slightly shifted the flow line of that.  Our investigation
found that some construction activity slightly shifted the flow line of that watercourse to
the northeast and then subsequently raising the flow line and then subsequently various
vegetation, trees, weeds, woody brush, etc., grew up in the watercourse and that
vegetation gathers silt, organic debris, rock from Yokel Road that used to be a gravel
road, silt, soil, trash and other just general debris that is carried by the storm water
periodically through the watercourse and collects against the trees and has caused the
flow line over the years to raise up in elevation.

President Mourdock:  Who is the owner of that property, Bill?
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Bill Jeffers: The owners of the property upon which the watercourse exists and the
obstructions were found to exist which were documented, there are obstructions on the
watercourse, is M6 LP a Delaware Limited Partnership with offices on Dallas Parkway,
Dallas, Texas.  The address of this limited partnership is in the petition that was filed by
Mr. and Mrs. Nickolick.  The petitioners also have notified the respondents with a letter
dated April 17, 1998 requesting the respondent to remove the obstruction.  

President Mourdock: And there has been no action?

Bill Jeffers: As of today the respondent has failed to correct the problem, so therefore
the petitioners are respectfully requesting the removal of the drainage obstruction.  They
allege that the obstruction removal will promote better drainage on the petitioners’
property and will not cause damage to the respondents’ property.  Basically our report
to you, which I’ll distribute now, confirms the existence of an obstruction, identifies what
it is, confirms the location as alleged by the petitioner, what adverse affect it has on the
petitioners’ property.  We identify the work that would be required to remove the
obstruction.  We give a proposed flow line for the watercourse that should be
reestablished so that the water will positively flow down hill and into Sonntag Stevens
Ditch.  We limit the work that needs to be done to the first 500 feet north of the
petitioners’ property.  We feel that if that work is done within that 500 feet it will find its
way through the watercourse to the ditch without any further work.  The Surveyor
recommends that the Board notify the petitioners and the respondents that the Board will
hold a hearing on a date set by you and set out in that notice and that all concerned
parties should attend that hearing and be heard.  Of course, that hearing has to be held
within 90 days of the petition being filed and it was filed on May 27, 1998.  

President Mourdock: Is there a motion then to have the County Attorney draft such a
notice to the property owner?  

Commissioner Jerrel: I so move.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: We will be recommending at the hearing that the Board find that the
obstruction described does exist, that the Board find that the obstruction was not caused
intentionally, but rather was the result of natural and common causes.  That the Board
order the obstruction be removed and the watercourse be repaired as described in this
report and in compliance with applicable drainage statutes and we would also
recommend that the Board determine at the hearing that the cost of the work be
assigned to and paid by the parties who are benefitted by the work as determined by
methods defined and prescribed by IC 36-9-27.4 and there are some attachments and
some maps to show you.  Here is the original signed one.  I have some additional copies
for Mr. and Mrs. Nickolick and the respondent.

President Mourdock: Are the Nickolicks or their representatives in the audience?  Okay.

Bill Jeffers: The only question I would have is who drafts the notice to the respondent?

President Mourdock: The County Attorney will do that.  
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Joe Harrison, Jr.: Our firm has done some work for the Nickolicks in the past and we are
currently doing some work.  I don’t know what, but I know we’re doing something for
them and I think it may be advisable for the Board, that the notice be prepared.  I can
prepare it for you all.  You all would send it out.  I think when the hearing is set  I
probably should not be...I should not be at the hearing.  I would recommend that maybe
Mr. Ahlers sit at that hearing whenever it is set by this Board if that is agreeable to the
Board.  I just think that would be the fair thing to do.  So if you all...the petition was filed
May 27, 1998.  You probably ought to have it set in July so it ought to be at the last
meeting in July which would be the...what would it be...July?

Commissioner Jerrel: July 27th.

President Mourdock: July or August.

Joe Harrison, Jr.: We could do it in the August, but I don’t know--

Bill Jeffers: There is some urgency and I’m not sure...there is some urgency in that Mr.
Nickolick is developing the property and at this time every time it rains he has to pump
water across the road to get rid of it to continue his construction.

Commissioner Jerrel: Can’t we do it on the 13th or the 20th?  

President Mourdock: You mean the next Drainage Board meeting is the 20th? 

Joe Harrison, Jr.: Or you can have a special.  I mean, I know you don’t want to come
for that, but I mean it’s whatever you all want to do.

Bill Jeffers: Makes no difference to me, it shouldn’t take very long.

Joe Harrison, Jr.: Do it after a regular meeting.

Commissioner Jerrel: Well--

Joe Harrison, Jr.: Or if you want to have it during the regular meeting I just wouldn’t be
here for that.  

Commissioner Jerrel: Okay, well, let’s decide.  If there is some urgency we ought to set
it earlier.  All we’re waiting on is the letter to go to those--

Joe Harrison, Jr.: I think we’ve got to give them sufficient notice, that’s the thing.

President Mourdock: You said you could handle the letter.

Joe Harrison, Jr.: I’ll get it to you all to sign.

President Mourdock: You’ll take care of the letter?

Joe Harrison, Jr.: For you all to sign.

Bill Jeffers: Say that’s going to take a week and give them--

Joe Harrison, Jr.: It won’t take that long.  
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President Mourdock: Well, we won’t be together for a week.

Joe Harrison, Jr.: Oh, okay.

Bill Jeffers: Once they receive it then they ought to have at least ten days notice.

Commissioner Jerrel: The 20th?

Joe Harrison, Jr.: Is that rezonings on the 20th?

Commissioner Tuley: Yeah.

Joe Harrison, Jr.: That’s rezonings?

Commissioner Tuley: Yep.

Commissioner Jerrel: We could do that at the conclusion of our regular meeting.

Commissioner Tuley: Right, we have a regular short meeting.  We always end up getting
done before 7:00.

Commissioner Jerrel: Yeah, so why don’t we just plan on doing it the 20th?

President Mourdock: So we need to schedule a special Drainage Board meeting on the
20th and advertise that?

Joe Harrison, Jr.: What time do you want to do it, 6:30?  Or do you just want to do it
following our meeting?

President Mourdock: Immediately following.

Commissioner Jerrel: Immediately following, it will probably be around that time.

Joe Harrison, Jr.: Okay.   We’ll do a legal for that.  

President Mourdock: I guess just to be formal with it is there a motion to have a special
meeting on the 20th?

Commissioner Jerrel: I’d like to move that we hold a special meeting on the 20th of July
for the purpose of responding to the Nickolick petition for obstruction.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Okay, what do you got next, Bill?

Receive petition to remove obstruction from 
John F.W. Koch and Wanda L. Koch

Bill Jeffers: For you to receive a petition which was filed in your office on June 5, 1998
for the removal of an obstruction.  It was filed by Mr. John F.W. Koch and Wanda L.
Koch of 201 Thompson Avenue, Summit Place, Section 1, Evansville to remove an
obstruction from a drainage easement on the east side of the property at 136 Lant Lane
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which the Kochs allege blocks drainage from their property.  To receive this and order
the Surveyor to investigate the subject of the petition and file a report with you at your
next regular meeting.

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Bill Jeffers: This is the original petition here.

Commissioner Jerrel: When you go to a place like that, since that’s...do you let the
homeowners know that you’re there?  I mean, do you usually let them know that you’re
present?  

Bill Jeffers: Yes, but by your ordering the Surveyor to investigate the alleged obstruction
that allows the Surveyor to enter onto land up to 75 feet either side of the drain.

Commissioner Jerrel: Okay.

Bill Jeffers: That just makes it official in case they are not there.  I think this will be an
easier one because this is a drainage...this involves a drainage plan which set aside a
large strip of ground to be used as a detention swale and they planted trees and so forth
in it.  I’m sorry, here is a copy of a quietus or a receipt stamped by the Treasurer
showing...certifying that John and Wanda Koch submitted a petition.

Letter from Dan Gregory concerning detention basin
Lot 9, Mt. Ashley

Bill Jeffers: Okay, the next item is for you to receive a letter from Dan Gregory notifying
your Board of person or persons filling a detention basin in Lot 9 of Mt. Ashley Estates.
I’m not sure how many of you were on the Board when this came up years ago, but
when our office was asked by your Board to go out and inspect Mt. Ashley’s drainage
plan we found that it was not built in compliance with the plan that was on file and it had
flooded some homes, patios and walk-in patio doors in Brookview Subdivision because
the water was spilling over the dam instead of through the spillway.  We went through
some hearings and some negotiations with the developer and he repaired the dam and
put it into the shape that it was planned to be built, but since then, of course, people in
the subdivision below Mt. Ashley have always been apprehensive about anything that
was going on uphill of them and one of the...Mr. Dan Gregory lives immediately downhill
of the dam and he noticed they were filling in the detention basin.  I went out and looked
at it this morning and it appeared to me that they were simply converting a wet pond into
a dry basin, but I would like for the Board to order the Surveyor to investigate and file
a report with you at your next meeting.  I think Mr. Fritz should at least be required to
submit a plan showing how he intends to construct the basin as he fills it from a wet pond
to a dry basin to make sure that he still has the same volume of detention that was
required by his original plan.

Commissioner Tuley: So moved.

Bill Jeffers: Here is the letter for the Recording Secretary.
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Commissioner Jerrel: Second.

President Mourdock: So ordered.

Bill Jeffers: I viewed it from an accepted public roadway today.  I didn’t go onto the lot.

Request to relax right-of-entry - Kelly Ditch
Woodward Realty

President Mourdock: Okay, the next one is on Kelly Ditch.  

Bill Jeffers: Okay, we received a request from the developer of Burkhardt Crossing
Subdivision, which is Woodward Realty, to relax the right-of-entry on Kelly Ditch.  I have
the drawing that was submitted by Morley & Associates on behalf of the developer.
There is no real need to look at it right now.  I am asking you to order the Surveyor to
investigate the site, compare it to the drawing that was submitted by Morley & Associates
and make a recommendation as to how far down from 75 feet to relax that right-of-entry.
The reason I am asking for that is that I think in some places we may be able to go down
as much as 25 or 30 feet as the petitioner is asking you to do and in other places we
may need slightly more than that just to gain access from roadways that are being built
out there and across from Burkhardt Road that is being extended.  The initial comments
from the Surveyor are intended to help the developer should he have any perspective
buyers between now and the time we file a report and make our final recommendation
for the relaxation next month to assure the developer and any potential buyers that we
fully intend to make a recommendation to reduce it down to somewhere in the
neighborhood of 30 feet with possibly no greater than some very small areas up to
maybe 40 feet just to gain access from public roadways, so I want him to be able to say
that to his buyers so they are not freaked out by the 75 foot right of entry across their
lots.  

President Mourdock: So, again, is there a motion to have the--

Commissioner Jerrel: I so move.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Request to locate commercial sign within 25 feet of Hirsch Ditch
Carl and Linda Riecken

President Mourdock: Next item I have, Bill, is a request by Carl and Linda Riecken.  Is
that correct, Riecken?  

Bill Jeffers: The next item is a request from Carl and Linda Riecken, owners of Riecken’s
Shoes, located at the address shown on the plan that Mr. Mourdock is holding on Oak
Grove Road.  The lots on Oak Grove Road basically cross Oak Grove Road.  The shops
and improvements on the lots are located on the south side of Oak Grove Road, but the
property actually extends across Oak Grove all the way to the center of the ditch or to
the old line of the Wabash and Erie Canal.  The area on the north side of Oak Grove
Road has never been wide enough for anybody to build an improvement over there other
than a parking lot.  There is an overhead high voltage transmission line and Ad-Craft has
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been retained to put an on-site commercial sign for Riecken’s Shoes on their property
on the north side of Oak Grove Road at a point shown on their drawing and there is a
picture attached to that with a man standing at the approximate location of the sign.  The
sign post would be approximately 12 or 14 feet south of the top of the bank and
approximately 19 or 20 feet north of the edge of Oak Grove Road.  It has to be placed
there because they have the overhead transmission lines, they can’t get any farther back
from the ditch than that.  If you look at the picture you’ll notice that we have sufficient
room to maneuver mowing machines around the sign post and mow the ditch.  I would
make the recommendation at this time that you allow Carl and Linda Riecken to locate
a commercial sign within 25...inside of the 25 foot setback line for Hirsch Ditch so long
as they understand that in the letter I send to them acknowledging what your action is
that we would also insist that they hold the county harmless for any rubbing of rubber
tires...the tractors rubbing rubber tires up against their poles or in the most extreme
condition we may have to order that they remove the sign temporarily should an
emergency occur that we have to bring excavating equipment in there and work at that
location.  Other than that, I would not anticipate any problem and I don’t anticipate any
problem.  They already mow the grass around the area where the sign is.  We just mow
the interior of the ditch and the top of the banks.

President Mourdock: Just as a question, Bill, I’ve been here three and a half years, I
don’t remember that we’ve ever done one of these before have we where we’ve given
somebody permission to do a sign or anything else?

Bill Jeffers: Not under your Board.  Not under your current members of your Board, but
back in the mid to late 80's we allowed a series of billboards to be erected between
Green River Road and Burkhardt Road along this same ditch and we allowed them to be
located at the very top of the bank and the sign company that did locate them there
agreed that if any problem arose regarding maintenance or repair of the ditch bank
caused...repair caused by their installation or maintenance or if their installation
interfered with that they would assume the maintenance, such as mowing or repair the
damage that may be caused by the erection of the signs.  That’s all we’re asking for
here is that the Rieckens agree to the same conditions.  It is their property, we just have
the right-of-entry there.  

President Mourdock: What is the will of the Board on this one?  

Commissioner Jerrel: I had a question first before we vote.

Bill Jeffers: Yes, ma’am.

Commissioner Jerrel: It’s because I don’t know the rules, but I thought signs were under
the jurisdiction of the Area Plan.

Bill Jeffers: They are but this one is actually an on-site or on-premise commercial sign,
it’s not considered under the same rules as a billboard and does not have to be spaced
out so many hundred feet from the closest billboard.

Commercial Jerrel: I didn’t because--

Bill Jeffers: That is a good question because this may cause a rash of individual signs
for the individual commercial ventures along the ditch.  

Commissioner Jerrel: Could we make a motion...if we make a motion to approve that it
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is subject to...I mean, I feel like...I don’t want to start something.

Commissioner Tuley: You’re looking at it, but I need to say I’m not going to be able to
vote on this one because it is Ad-Craft and even though it is not my brother’s job he does
work for Ad-Craft.  I really can’t vote on this one.  You can ask Bill to answer your
questions.

Bill Jeffers: The only thing I’m concerned about would be if it created a rash of signs
I would come back and recommend that only one be allowed per property and that...you
know how I feel about property rights.  These people do pay taxes right up to the ditch
bank.  They do maintain it.  They mow that property over there.  Other people are
parking on their portions of it like down at Kight Lumber they park their cars right up to
the top of the ditch bank.  We simply ask them to move them when we come down
through there and mow.  I would say we would want to limit it to one signpost per
property and we would want to make sure that they understood if an emergency arose
that we had to reconstruct the ditch and they were in our way the sign may have to
temporarily come down.  They might want to mount it in such a way they could lift it off
the base and secondly that we not be held responsible for any bumping or rubbing of the
signpost by rubber wheels on the tractors that mow that because the wheel base is about
18 feet.

President Mourdock: Joe, do you have any particular comments on this one regarding
anything we need to be wary of?

Joe Harrison, Jr.: No, other than the county will be held harmless for any and all claims
relating to damages that could be caused to the sign--

President Mourdock: Which I think Bill has already stated.

Joe Harrison, Jr.:  --or claims arising from any third party who strike the sign.  We
would want to be indemnified if the county should be sued or brought into any claim.

Bill Jeffers: You want their attorney to write that document up?

Joe Harrison, Jr.: Yes.

Bill Jeffers: So it doesn’t cost the county anything to write it.  

Joe Harrison, Jr.: We would certainly want to be indemnified for any and all actions
arising from third party striking such sign that is near our drainage ditch area. 

President Mourdock: Essentially the same type of thing that we granted a couple of
weeks ago at the Commission regarding the building of a fence in the county’s
easement.

Joe Harrison, Jr.: Right.  If you would want them to submit that for execution by the
Board, but certainly we would need those conditions.  In addition, the right to remove or
request removal of the sign for any purpose--

Bill Jeffers: Associated with maintenance and proper drainage.

Commissioner Jerrel: With those caveats then I’ll move approval.
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President Mourdock: Okay, and I will second and so order.

Joe Harrison, Jr.: Again, you’ll get something to this Board for execution?

Bill Jeffers: Right.  You said that has been done on a fence in county right-of-way.  Is
there something I can use to copy?

Joe Harrison, Jr.: Yes, I can get something to you.

President Mourdock: Boyle Lane.

Joe Harrison, Jr.: We’ve got a couple of situations.

President Mourdock: Just very recent, Boyle Lane.

Bill Jeffers: Oh, okay.

President Mourdock: That one is kind of a tough one.  It is a property rights issue.  It’s
their property.  We have the easement, but I could see where someone down the road
wants to come in and claim there is an obstruction in the county drainage and we put it
there, we approved it, so we get sued under our own ordinance.

Commissioner Jerrel: My question is even more elementary because I thought Area Plan
controlled all signs. 

Commissioner Tuley: Well, if they met all of Area Plan’s conditions in the ordinance he
is still into our easement and that’s why he has to come to us for approval.  Even if he
gets approval from us, if he doesn’t meet their standards they can’t put them up anyway.

Bill Jeffers: I think Area Plan is ready to approve it, but sent them over to us because--

Joe Harrison, Jr.: Yeah, they had to meet the height restriction and that sort of thing.
They can’t put a monstrosity out there.

Final drainage plan - Waterford Plaza Commercial Subdivision

President Mourdock: Next one we have a final drainage plan for Waterford Plaza.  
Bill Jeffers: This is the drainage plan that I asked you to put on hold for one month last
month because there was a pipe crossing of Burkhardt Road and I wanted to talk to Mr.
Stoll about that and we have had a meeting, Mr. Stoll and myself, the engineer and the
developer of this project, and came to an agreement on everything.  They did go ahead
and plan from that and submit a final drainage plan which our office will be...is
recommending at this time with the following conditions.  Number one, details of the
discharge into Stockfleth Ditch, which I have highlighted, I believe, in yellow going over
along Oak Grove Road, details of the discharge structure into Stockfleth Ditch be
included in the street plans submitted to the County Engineer because it discharges right
out by a new county bridge that was constructed by the Commissioners.  Number two,
discharge from the red shaded area into Crawford Brandeis Ditch be incorporated into
the Burkhardt improvement plans.  Both of those items can be channeled through the
County Engineer because it would require his approval anyway and then they could be
incorporated into the plans that United Consultant has a contract on and with those two
conditions our office recommends approval of the final drainage plan for Waterford.
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President Mourdock: Waterford Plaza.

Bill Jeffers: Plaza.

President Mourdock: Is there a representative here representing Waterford Plaza?  Joe,
you’ve heard the conditions there, do you have any comments about that?  Okay.  That
was Joe Ream saying he agreed to the conditions. 

Commissioner Jerrel: Okay, with that--

President Mourdock: Since you couldn’t be heard on the mike. 

Commissioner Jerrel: --I’ll move approval of the Waterford Plaza Commercial
Subdivision final drainage plan.

Commissioner Tuley: With the conditions outlined and agreed to, I’ll second.

President Mourdock: I will say so ordered.

Final drainage plan - Wexford Estates

Commissioner Tuley: We have to close up shop and go home, he doesn’t have his
drawings.  

Bill Jeffers: Yeah, I don’t want to go back to the office.  Okay, these are the final plans
for Wexford Subdivision off of Old State Road which got an extensive hearing in
preliminary form last month.  Basically, what I was looking for this time was the erosion
control plan that would show that the drainage plan was in conformance with the Indiana
Handbook on Erosion Control recommendations.  That’s shown on the second sheet, the
one I have colored up.  I also asked for a detail showing the outfall from the basin being
located downstream of the sewer line crossing of the creek because I didn’t want the
discharge out of that basin to interfere with or be interfered with by sewer lines or
manholes that cross the creek and that’s shown.  They adjusted that.  I asked for proof
of and a design incorporating that proof that if all the inlets and pipes carrying the creek
through the subdivision were blocked, totally one hundred percent blocked by debris or
whatever, that the discharge...upstream discharge for a hundred year storm could pass
safely through the subdivision without imperiling a house.  They have shown it in a thick
set of calculations what the one hundred year flow would be over the top of the street and
through the swale at the top of the pipe if the pipe were plugged, that shaded area that
I have outlined in orange and shaded in yellow, it would pass through and they show an
elevation of the lot on one side of that at 423.  I’ve asked that the house to the south of
that one hundred year overflow be located approximately two feet above street elevation
and I’ve sketched that elevation in which I believe is 425 ½ feet above sea level give or
take a half foot.  I believe that the engineer indicated that all that is copacetic with the
developer.  I believe the developer is in the audience here, Mr. Lamb, and so our office
recommends the final plan for Wexford Estates conditioned upon the recording of the
off-site easement for the discharge of the basin into the creek onto someone else’s
property.  The reason that easement has not been purchased and recorded is due to the
fact that, and I understand this, the developer has a verbal agreement from the property
owner, but really there would be no need for him to purchase it and record it until these
plans are passed.  Otherwise there would be a document sitting down there in the
Recorder’s Office that indicated something existed.  So with those conditions that he go
ahead and...if our recommendation is acted upon positively, that he go ahead and
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purchase that and record the document showing that easement and with the other
notations on the plat, our recommendation is for you to approve the final plan for
Wexford Subdivision.

President Mourdock: Okay, any comments from the audience, representatives,
regarding those conditions?  

Commissioner Jerrel: I’ll make a motion that the Wexford Estates conditional approval
of off-site easement that be purchased and recorded and I move with that condition we
approve the final plans.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Just for the record, the developer in the audience
seemed to acknowledge to the positive that he accepted those conditions.  

Bill Jeffers: I would encourage him to continue to have his engineers and his workman
refer to the Handbook on Erosion Control.  That particular area has exhibited some
erosion over the past 20 years.

Unidentified: I would just like to--

President Mourdock: State your name for the record.

Jerry Lamb: Jerry Lamb, Metro Properties.  I would just like thank the Commissioners
and Board for your patience in dealing with this issue.  I think all the points that were
raised have been dealt with sufficiently and some of the things that Bill Jeffers talked
about this evening regarding the overflow from the one hundred year flooding map, those
are all good points and will actually help me in demonstrating that we’ve got a good
project here to potential lot buyers down the road.  So I want to thank you again.

President Mourdock: Sure, we appreciate you working with Bill and the neighbors.
When this came through for preliminary, as you probably know, we had a number of
folks here to speak on it and I am kind of surprised that things have worked so amicably.

Commissioner Jerrel: Ten pages.

Bill Jeffers: There were some out in the hall earlier that I recognized from that group who
apparently looked at...must have looked at the new information and went back home.

Jerry Lamb: I think we’ve shown that all the issues have been dealt with and they are
satisfied.  Thank you.

President Mourdock: We like it when it works that way.  Thank you.

Final drainage plan - Keystone Estates Section V, Phase A

President Mourdock: Next is Keystone Estates Section V, Phase A.

Bill Jeffers: Right, and this is a final plan.  Okay, here is Heckel Road on this side.
You’re familiar with the subdivision.  That doesn’t mean we’re adjourned does it?
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Commissioner Jerrel: No!

President Mourdock: We’re still seated!

Bill Jeffers: Okay, the reason I’m showing you that first is the pink outline around the
boundary of those lots indicates what Section V, Phase A is.  Your minutes of the
meeting of the Drainage Board February 24, 1997 found on page six of those minutes
your passing of the preliminary plan was conditioned on your response to my
apprehension about Lots 119, 120, 134 and 135 which are located immediately beneath
an earthen dam or a lake owned by adjacent landowners.  The dam was not in very good
repair at the time.  It still needs some repairs done on it.  Basically, I was saying that any
final approval would be conditioned upon either the dam being repaired sufficiently to
allay those apprehensions or that those lots not be included for building permits.  I’ll show
you the second item which is a plat of what will be known as Keystone Section V, Phase
A which shows the boundary of the subdivision excludes those lots and I will tell you that
there are plans on file in our office that I have reviewed that show what the developer and
the neighbors are going to enter into as a construction project to repair the dam.  They
look like sufficient plans and then the developer of this subdivision will deed a strip of
ground from those four lots over to the owners of the lake that will include all the earthen
structure and all the improvements and repairs that are being done to that lake.  The
drainage plan for all the lots and streets and properties within what is know as Section
V, Phase A inside that pink boundary on your drainage plan sheet have been reviewed
and are sufficient and comply with the 1994 ordinance and our recommendation is to
approve the final plan for Keystone Section V, Phase A which does not include any of
the lots that are noted in your minutes of February 24, 1997.

President Mourdock: As such there are no conditions? 

Bill Jeffers: No conditions on this whatsoever.  

Commissioner Jerrel: I would like to move approval of the final plan, drainage plan, for
Keystone Estates Section V, Phase A.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: The documents that are needed to make that land transfer and conclude the
agreement between Mr. Bussing and his neighbors that are going to join with him in the
repair of the lake, the legal documents to finalize that agreement are still being prepared
by the various lawyers that’s why the holdup there.  

Preliminary drainage plan - MJM Industrial Park

President Mourdock: The next one is for preliminary approval.

Bill Jeffers: Yes, sir.

President Mourdock: MJM Industrial Park, Old Boonville Highway at the Eagles Country
Club.

Commissioner Tuley: Mark J. Miller. 
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President Mourdock: Uh?

Commissioner Tuley: Mark J. Miller, MJM.

Commissioner Jerrel: Oh.  

Bill Jeffers: Okay, this property was previously used by the Eagles Country Club as their
spot shoot area directly across the street from the Eagles Country Club parking lot and
building.  It is that long tin roof shed that the shooters stood under and they shot the
targets 40 yards distance to the east.  I believe that Mr. Mark Miller has acquired this for
development into an industrial subdivision.  It is also across the street from Miller Truck
Supply.  What I have done here is shown you...this is a preliminary plan and what I have
done here is shown you that he intends to excavate a pond shaded in blue in the
southeast corner or lower right-hand corner of your sheet.  That’s not a detention basin
per se, but it’s a basin that will allow water to backup into it and sit there whenever the
creek is in backwater and you’re not having a positive release out into Crawford
Brandeis Ditch.  That happens sometimes annually, sometimes every two or three years.
The actual controlled release is in the lower left-hand corner.  It’s also shaded in blue
and it’s designed to hold and release the required volume of storm water runoff into
Crawford Brandeis extension which I have shaded in yellow the actual channel.  The
area shaded in orange would be the 35 feet from the top of the bank or 30 feet from the
top of the bank that will be required for our maintenance machinery to operate effective
mowing operations of that ditch.  It coincides, incidentally, with a sewer easement that
is recorded on a certain book and page in the Recorder’s Office and we’re
recommending that the Board relax the 75 foot right-of-entry along this project to a
distance approximately 35 feet from the top of the bank, but its easternmost boundary
should coincide exactly with the sewer easement that is a recorded document and that
is where the description of it could be found.  Everything else is in compliance with the
preliminary plan and your only additional action would be to reduce the 75 foot right-of-
entry down to approximately 35 feet or to coincide with the sewer easement and then
after the APC hearing we’ll see the final details of this plan.

Commissioner Jerrel: I would like to move approval of the MJM Industrial Park
preliminary drainage plan.

Commissioner Tuley: Second.

President Mourdock: So ordered.  

Blue Claims

President Mourdock: Other business?  Anyone rushing to the microphone?  No, I didn’t
think so.

Commissioner Tuley: Be rushing for the door.

President Mourdock: Any other business, Bill, that you know of before we go to claims?

Bill Jeffers: Just claims unless there is someone here to speak.

President Mourdock: Nope.

Commissioner Tuley: I’ll move approval of the claims if you’ve already signed off on
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them.

Bill Jeffers: All the paperwork is here, the work has been done.  It looks like it still
requires a signature which I’ll apply before I hand it to...before she takes it from the
room.  There may be a question by the Auditor, so I want to clear that up right away.
What happened was Big Creek Drainage Association is the primary contractor on a silt
dipping project that was approved on Pond Flat Main and the bid was for $2,295 and the
subcontractor was named as Blankenberger and they ran into...Blankenberger Brothers.
They ran into some field conditions that required additional work and what you’ll see from
Big Creek Drainage Association is a bill that was sent to them from Blankenberger for
$3,483 which is in excess by almost...well, a little over $1,200 of the bid.  We are paying
them the bid price and they are paying the additional $1,212 out of their surplus account
because it was at their direction that they exceeded the bid and it was agreed upon
between them that they would pay the additional.

President Mourdock: Okay.

Bill Jeffers: That’s the only discrepancy.

Commissioner Jerrel: You moved approval and I’ll second.

President Mourdock: Okay, a motion to approve and the second of the blue claims
received and the last thing we have is a series of the 1998 Regulated Drain Maintenance
Contracts.  Is there a motion for approval?

Commissioner Jerrel: I would move approval of those contracts.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Any other business this evening?

Commissioner Tuley: So move to adjourn.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

The meeting was adjourned at 8:00 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Patrick Tuley
Joe Harrison, Jr.
Charlene Timmons
Bill Jeffers
Jerry Lamb
Others unidentified
Members of the media

Vanderburgh County
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Vanderburgh County
Special Drainage Board Meeting

July 20, 1998

President Mourdock: We’ll call to order the Special Drainage Board meeting of July 20,
1998.  This meeting was called at the time of our at last Drainage Board meeting
specifically to deal with the issue of the Nickolick drainage obstruction petition and I
understand the Surveyor’s Office may have some new information regarding the same.

Bill Jeffers: Right, I spoke with Mr. Joe Nickolick this afternoon as well as a
representative from Motel 6 and both of those men confirmed that they will be meeting
in the field at 11:00 a.m. tomorrow morning with a contractor to look at the site and work
out some details of removing the obstruction cooperatively between the petitioner, Mr.
Nickolick, and the respondent, Motel 6 Limited Partnership, which led to Mr. Nickolick
wishing us to convey to you his desire to continue the hearing until a later date if a
hearing is needed after they work on the details tomorrow.  Hopefully, they’ll resolve the
issue and a hearing may not be needed, but it would be our proposal just to continue it
until a later date and we’ll keep you informed as to whether it will be needed or not.

President Mourdock: Okay.

Commissioner Jerrel: So then it’s appropriate, I’ll make a motion that the hearing be
continued for the Nickolick complaint.

President Mourdock: I will say second and so ordered.  Just for the record, in
attendance this evening are Bill Jeffers, from the County Surveyor’s Office, Jeff Ahlers,
who is working as County Attorney for this Board; Drainage Board Member Bettye Lou
Jerrel; Richard Mourdock; and Recording Secretary, Charlene Timmons.  Any other
issues before the Board this evening?

Commissioner Jerrel: I’ll move to adjourn.

President Mourdock: Motion to adjournment.  I will say second and so ordered.

The meeting was adjourned at 6:19 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Jeff Ahlers
Charlene Timmons
Bill Jeffers
Members of the media
Others unidentified
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Vanderburgh County
Drainage Board Meeting
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President Mourdock: I’d like to call the July 27, 1998 meeting of the Vanderburgh
County Drainage Board to order.  

Introductions

President Mourdock:  By way of introductions, at the far right is the County Attorney,
Joe Harrison, Jr.  The Drainage Board is made up of the County Commission which is
to say, Commissioner Pat Tuley; Commissioner Bettye Lou Jerrel; and myself, Richard
Mourdock; and our Recording Secretary is Charlene Timmons.  The Drainage Board
works from an agenda which is over on the far table.  The Deputy Surveyor, Bill Jeffers,
generally kind of chairs the meeting in a sense.  A couple of matters, Bill, just to clarify.
We had a couple of questions before we were ready to get started here.  One is
regarding a project off Jobes Lane, has that been withdrawn, do you know?  

Bill Jeffers: That would be--

President Mourdock: Eagle Plaza, I think I heard John Stoll...I’m sorry, it’s a Hahn
Development.

Bill Jeffers: Uh-huh.  I have it on the agenda as Lloyd and Red Bank Commercial
Center.

President Mourdock: Okay, alright, so it is on here then and we’ll deal with that under the
preliminary drainage plans.

Bill Jeffers: They apparently picked a name after they submitted the drainage plans. 

President Mourdock: Okay, well we had some folks here who received notice for it and
they couldn’t...in the cover letter they received notifying them of tonight’s meeting they
couldn’t find an adjacent or similar item listed on the agenda, but it’s there and it’s just
got a different name.

Approval of minutes

President Mourdock: Okay, first thing for our business then we have two sets of minutes
to approve.  First of all we had our regular drainage meeting a month ago on June 22,
1998 and those minutes are submitted.  Is there a motion for approval?

Commissioner Jerrel: I’ll move approval.

Commissioner Tuley: Second.

President Mourdock: So ordered.  And last week on July 20th we had a special
Drainage Board meeting.  Is there a motion for approval?

Commissioner Jerrel: I move approval.

President Mourdock: I will second since Commissioner Tuley was not able to be here last
week.  
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Update - Rasche petition

President Mourdock: Okay, old business then the first item is an update from the
Surveyor’s Office on the Catherine Rasche petition and obstruction issue.

Bill Jeffers: Okay, I’ve given you a crib sheet of what I intend to discuss tonight.  That’s
item II-A on the agenda, Catherine Rasche order to remove an obstruction.  The
comments for our office are that Catherine Rasche has offered her property at 20 West
Mill Road for sale.  The property for sale includes the obstruction of the drain ordered
removed by your Board.  Your order was upheld by the court.  Our concern is that the
order to remove the obstruction be attached to the property so it carries forward by title
to succeeding owners. 

President Mourdock: Okay, as a legal issue, Joe, is that something we do by way of a
lien or how is that done?

Joe Harrison, Jr.: I’ve done it. 

President Mourdock: Okay.

Joe Harrison, Jr.: I registered a copy of the judgement with the Clerk’s Office recently.
My question, though, have you had any contact with Staub?  Weren’t they going to go
out?

Bill Jeffers: Staub still has an active work order.

Joe Harrison, Jr.: Okay.

Bill Jeffers: Their comment was that due to periodic rainfall and their direction from the
owner they don’t wish to muck up the area while it is wet since it is for sale.  So they’re
waiting for the conditions to be right to go in there with heavy equipment.

Joe Harrison, Jr.: Okay, that’s fine, but I recorded that.  It has been a couple weeks
ago, but I did record that.  

John & Wanda Koch - Extension request on petition

Bill Jeffers: Item II-B is the John and Wanda Koch petition.  John and Wanda Koch
petitioned your Board to order the removal of an obstruction that they allege exists in a
drain by 146 Lant Lane.  Their petition was received by your Board on June 22, 1998.
Your Board was scheduled to receive the Surveyor’s report tonight and set a hearing
date for the matter.  Mr. & Mrs. Koch have asked that the Surveyor deliver a letter to
your Board requesting you grant a 30 day extension for their petition to be heard.  If the
Kochs ask the Surveyor to submit his report on August 24, 1998,  the next regular
meeting of your Board, you still have sufficient time to set a hearing within the required
90 days from the June 22 receipt of the original petition.

President Mourdock: Okay.

Bill Jeffers: I had that letter in my possession, but I left it in the office and I will bring it
and present it to your Recording Secretary to be entered into these minutes at the end
of the meeting.
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President Mourdock: Given that next month would still give us time to act within 90 days
then, it’s the Surveyor’s Office recommendation that we honor the request and grant the
30 day extension?

Bill Jeffers: Yes, sir and that’s our recommendation.

Commissioner Jerrel: I’ll make that in the form of a motion that we grant a 30 day
extension on the Koch petition.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Nickolick - Extension request of petition

Bill Jeffers: Item II-C is the Joe Nickolick petition.  You will recall that Joe Nickolick last
week at the appointed hearing date for his petition asked that your Board postpone the
hearing to remove the obstruction he alleged exists on the property owned by M6 LP
adjacent north of Nickolick’s property commonly known as Sunset Drive-In.  Mr.
Nickolick asked for the extension of the hearing so that he could resolve the issue without
an order from your Board if possible.  Mr. Nickolick informed me today on the telephone
that he met with representatives from M6 LP on June 16, 1998 and that Floyd Staub, an
excavating contractor, is meeting with SIGECO today to negotiate the clearing of the
drainage way in addition to what Motel 6 tentatively has agreed to.  SIGECO apparently
owns some ground that they are saying they’ll help Mr. Nickolick clear.  Mr. Nickolick
expressed his satisfaction with the situation so far, but confirmed he may wish to
reinitiate his petition should the private attempt to resolve the problem fail.  The Nickolick
petition was filed on May 27, 1998 and presented to your Board June 1st.  Our report
was filed with you June 22, and August 24th will be 89 days from the May 27th filing and
August 24th is your next meeting date.

Commissioner Jerrel: So we have no action to take tonight?  We’ll just wait?

Bill Jeffers: Right, that is just an update.  You may wish to say tonight that there will be
a hearing at your next regular meeting just to cover yourself and if there is not a
necessity for it I will note that on the agenda.

President Mourdock: Okay, is there a motion then that we just look at this matter as a
continuance for next month?

Commissioner Jerrel: Yes, I will move that we continue the Joe Nickolick petition until the
August meeting.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Woodward Realty - Request right-of-entry relaxation for Kelly
Ditch

Bill Jeffers: The next item, II-D, is Woodward’s request to relax the right-of-entry for
Kelly Ditch.  There is substantial construction activity currently underway within and
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directly adjacent to the Burkhardt Crossing Commercial Subdivision which is the site of
the request by Mr. Woodward to relax the right-of-entry for Kelly Ditch.  The County
Surveyor requires additional time to determine an appropriate width for the right-of-entry
along the south bank of Kelly Ditch at this site.  A recent inspection of the site revealed
the need to dress up the south bank of Kelly Ditch and we need an area within which we
will work and deposit spoil during this project.  For the benefit of the developer in his
endeavor to sell this property, the Surveyor is willing to say at this time that we anticipate
recommending a relaxation of the right-of-entry along the south bank of Kelly Ditch
between the east right-of-way of Burkhardt Road and the west right-of-way of I-164 to
a maximum distance of 50 feet and possibly to a lesser width, but only after we’ve had
the opportunity to examine the need for ditch repairs after work associated with the
reconstruction of Crawford Brandeis Ditch.  Basically, I’m saying it is just a big mess out
there and we want to get a closer look at it and make sure we don’t inhibit our ability to
repair and maintain the ditch after everything is done.

Commissioner Jerrel: But there needs to be an official motion to relax?

Bill Jeffers: Not at this time.  We’re just wanting it in the record when Mr. Woodward
would like to sell a lot this is going to be relaxed from 75 to 50 feet at least, possibly 35
if we can work within 35, but he is already selling lots.  There is a Dog N’ Suds proposed
on one lot and we would just like to be able to say to people, yes, there will not be a 75
foot there will be a 50 foot or less.  Most likely not less than 35 feet.

President Mourdock: But you’re not comfortable in going forward doing that?

Bill Jeffers: Not at this time. 

Commissioner Jerrel: So this is another information item.

Bill Jeffers: Right.

President Mourdock: Yeah.

George Carl and Linda Gayle Riecken
Request to locate sign alongside a regulated drain

Bill Jeffers: The next item is the request by Carl and Linda Riecken, I believe, to locate
a sign on the south bank of Hirsch Ditch on property they own in front of their
commercial establishment on Oak Grove Road.  I believe it’s 5115 Oak Grove.  You
instructed me at the last meeting to prepare a document modeled after a document that
your counsel, Mr. Joe Harrison, Jr., forwarded to me and we have prepared that
document and presented it at this time for your signature.  Mr. and Mrs. Riecken have
already signed it and agree with the terms of it.  There are two copies on your desk, one
for your Recording Secretary and one for me to return to Mr. and Mrs. Riecken by mail.

President Mourdock: Did I understand, Bill, you said this was prepared by our attorney?

Bill Jeffers: I prepared it and forwarded it to your attorney for his approval of the form.

Joe Harrison, Jr.: It looks fine.
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Bill Jeffers: The only thing I noticed that I left out, before you make a motion, is when I
say an emergency, under conditions of an emergency, I would like to point out that I am
contemplating the emergencies described in Drainage Statutes 36-9-27 esq.  It says
what an emergency is under the statute.

Commissioner Jerrel: There is one other thing with names not spelled correctly.  

Bill Jeffers: Riecken?  R-e-i or is it R-i-e? 

Joe Harrison, Jr.: Bettye Lou’s name. 

Commissioner Jerrel: There is a C in it.  You left the C out of it.

Joe Harrison, Jr.: Oh, I guess Bettye Lou is correct.

Bill Jeffers: Oh, you’re right, okay.  I hope they signed their name correctly.

President Mourdock: They did, yeah.

Commissioner Jerrel: Well, she’s the only one you could read.

Commissioner Tuley: Read it.

Commissioner Jerrel: You can’t read his, but she put it in.  

Bill Jeffers: Okay, I’ll go through there and--

Commissioner Jerrel: White it out.

Bill Jeffers: --white it out.  Well, I’ll just scratch through and type over the top.

Commissioner Jerrel: Okay. 

President Mourdock: We need a motion then.

Commissioner Jerrel: I would approve the agreement to locate a sign alongside a
regulated drain as proposed and recommended by Mr. Jeffers.

Commissioner Tuley: Second.

Bill Jeffers: There is a signature line...excuse me, I’m sorry.

President Mourdock: Yeah, there is a motion and a second, so I will say so ordered.

Bill Jeffers: There is a signature line for each of the Commissioners and Mr. Harrison
and the Auditor as well.

Commissioner Jerrel: Okay.

Bill Jeffers: And then I’ll make that correction you noted.



Vanderburgh County
Drainage Board Meeting

July 27, 1998

Page 6

Bridge plans - Seminary Road

Bill Jeffers: The next subject is III-A, a new bridge on Seminary Road.  The Vanderburgh
County Surveyor’s Office has reviewed the plans submitted by the County Engineer for
the replacement of a bridge carrying Seminary Road over Cypressdale Ditch and
recommends the Drainage Board approve those plans.

President Mourdock: I would hope we have a motion for this one, is there a motion?

Commissioner Jerrel: Um--

Bill Jeffers: Those are the same plans you just saw in a previous meeting.

Commissioner Jerrel: Right.

President Mourdock: That’s why I hope we have the motion!

Commissioner Jerrel: I would move approval of the plan to replace the bridge on
Seminary Road.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Ruben and Jeanne Delgado - 8420 King George Road
Request to install pipe in open ditch

Bill Jeffers: The next item is III-B, a request by Mr. and Mrs. Delgado to pipe an open
ditch on their property.  I anticipate they’re here in the audience.  Prior to their
presentation I would say that the Surveyor does not recommend the piping of the ditch
at this time.  Our reluctance to recommend the piping of the ditch is based upon field
conditions we feel represent a flood peril to an adjacent home.  The basis of our
reluctance to recommend the project has been explained to the Delgados previously.
I apologize for some of the misspellings in here.  My E key is acting up on my keyboard,
it’s got some dust underneath it or something.  It just goes crazy.  Sometimes it will be
several E’s in row.

President Mourdock: Okay.  Any comments regarding this?  Please, and please state
your name and all at the microphone. 

Jeanne Delgado: My name is Jeanne Delgado and I’ve got a copy of an outline of our
street that I would like to show you.

President Mourdock: Sure.

Jeanne Delgado: I didn’t bring copies of this.  This is our house, Lot 25.  This is the
neighbor’s house across the street.  There is the existing roadway.  When this
subdivision was designed originally it was supposed to be a dead-end street.  The pipe
underneath the street is not the right pipe.  When they extended the roadway they kept
the wrong pipe under there.  Our property does go on the other side of the ditch.  Our
neighbors, on Lot 26, came in front of you and have the same problems we are having
and undergoing and got the approval to bury their pipe.  They did bury it, they have no
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more troubles.  The neighbors do not have any water standing in their yard which there
is another subdivision called Fox Hollow on the other side of Edinborough here.  That
house is okay and so is the Heard’s house which is Lot 26 here.  There is no water
standing.  Our neighbor next to us on King George Road, we had discussed with them
about maybe burying a pipe there.  They have no problem with it.

Commissioner Jerrel: What happens here?

Jeanne Delgado: There is a swale that comes back and there is a reservoir pond behind
the two houses back here.  We had talked to the Heards about burying our pipe and
they also had no problem with it.  I have brought a tape in, I don’t know if you would like
to see that now, of the problems we’re having because we’re having a lot of erosion
problems.  

President Mourdock: Before we do that let’s just discuss this here.

Jeanne Delgado: I also brought in another letter that I got back in February, a copy, and
this came from the Engineering Department and it is dated February 12, 1998.  They
had sent somebody out, he took a lot of pictures of it.  Tom Goodman, he said that he
understood the problems we’re going through.  He said we shouldn’t have to put up with
it from year to year and there is supposed to be a work order in.  I called the office and
I asked them if there was a work order in.  They kept on transferring me to different
people and finally I got hold of some guy, he didn’t tell me who it was, he said he finally
got the right person.  He said I will come out personally and take a look at it and get back
with you.  They never did.  

Commissioner Jerrel: That’s the Garage.  That request went to the Garage and I know
the last conversation we had it was because there had been so much rain.

Jeanne Delgado: Right.

Commissioner Jerrel: And nobody could get back in there.  Now I can retrace those
steps because I kept notes and tell you who that was turned over to, so I can find out the
person at the garage.  

Jeanne Delgado: Okay.  This has been going on for almost four years now.  Every time
we’ve had people out there from day one, we had Mr. Higgins out there, Mr. Jeffers was
out there, Mr. Wathen was out there, all at the same time.  They all looked at it.  Wathen
walked all the way down the ditch and he could see where the erosion was.  They say,
well, try burying your downspouts and your sump pump.  My air conditioning unit, all the
water is piped into our ditch now.  We’ve reseeded and reseeded and we just keep
putting more money in that ditch.  It is eating underneath our sidewalk, the dirt out, from
it raining.  I have two kids plus our neighbors have got four and I don’t need them falling
back there and anybody getting hurt with the sidewalk giving way.  We’ve asked to either
put...either they need to dig up and put a new pipe, the right pipe underneath that ditch,
or we’ve asked that, you know, our property does go on the other side of that ditch can
we please bury a pipe?  We haven’t seen any problems with the neighbors.  Theirs has
been buried for almost, I think, two years.  

President Mourdock: Let’s deal with that side of it for a second.  I don’t have a topo to
work off of, Bill, but I guess I am kind of mystified.  It does appear, and from what Ms.
Delgado just told us, on the adjacent property the pipe is in and there hasn’t been any
flooding problem? 



Vanderburgh County
Drainage Board Meeting

July 27, 1998

Page 8

Bill Jeffers: Associated with that? 

President Mourdock: Yeah, that’s my assumption.  I see in the County Engineer’s letter
they talk about if, in fact, there is a pipe put in it could result in flooding of adjacent
properties or adjacent structures.  How do you deal with that one?  What’s your
response? 

Bill Jeffers: The Delgados live in a subdivision that was approved under the 1986
Drainage Ordinance.  Fox Hollow, Section A, was also approved under the 1986
Drainage Ordinance.  Fox Hollow A is immediately west of and adjacent to their property.

President Mourdock: Is that downstream?

Bill Jeffers: It’s not downstream of their ditch.  Their ditch continues along the west line
of their subdivision into a drainage basin which discharges into a channel south of and
away from Fox Hollow not associated with Fox Hollow drainage system.  The neighbors
to whom they refer across the street on the south side of the street from them came in
1995 or...I believe, yeah, summer of 1995, and asked the County Highway Department
if they could pipe their ditch and it came ultimately before the Drainage Board.  The
Drainage Board asked for a recommendation from the County Surveyor and we
recommended that they use the same size pipe as was under the county road and install
a swale on top of the pipe for any emergency overflow that might occur from the street
inlet to which it was connected and only made the recommendation after we saw the
elevation of the foundation on the lot adjacent to that property in Fox Hollow.

President Mourdock: Did that happen?

Bill Jeffers: All that happened and the house that is built adjacent to them in Fox Hollow,
it’s foundation is elevated sufficient not to be inundated if the water spills outside the
easement along their property.

President Mourdock: The house at Fox Hollow is adjacent to the one that covered the
pipe?

Bill Jeffers: Yes, sir.

President Mourdock: Okay.

Bill Jeffers: The Delgados saw how that worked for their neighbors and wish to do the
same thing.  I understand their desire.  I would have the same desire if I were the
Delgados, but during our investigation of this site, we noticed that the house adjacent to
the Delgados in Fox Hollow Sub was being constructed at the time, the block foundation
was being constructed, and the crawlspace entry was almost a foot lower than the pipe
they wish to install and if the pipe they wish to install could not handle excessive rainfall
the water backing up above their pipe would spill over at the Delgados northwest corner
and cross over into Fox Hollow, run across the yard and possibly run into the crawlspace
of the house in Fox Hollow adjacent to the Delgados’ lot and that will not occur under the
current situation with the open ditch terminating at the sidewalk.  If the water were to
overtop that pipe it will spill across the sidewalk into the street and not imperil the house
in Fox Hollow.

President Mourdock: Are there any other buildings that are lower than that grade level
that would be effected in that way?  You said there is the one that is across from them
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in Fox Hollow.

Bill Jeffers: The one across from them in Fox Hollow and the one across from them in
their own Edinborough Subdivision are both at a higher grade than the one I’m afraid will
be flooded.

President Mourdock: So there is only the one house then?  

Bill Jeffers: There is only one house that I feel may be imperiled by the installation of this
pipe.

President Mourdock: Right, okay.

Bill Jeffers: So what I am saying in all that is that Edinborough was approved under the
previous ordinance that didn’t require that she come back and petition you.  Fox Hollow,
Section A, was approved under the previous ordinance which doesn’t require that they
come back to petition you for changes to a drainage plan, however because you passed
an ordinance in 1994 that requires any subsequent changes be approved by your Board
it seems that the Board after that point wished all of them to come back or that people
were being sent to, you know, through our office to you.  We’re very reluctant to
approve this particular plan because we see an obvious and definite chance of flooding
at least the crawlspace of that adjacent home and will not recommend the installation of
that pipe for that reason.

President Mourdock: Okay.  

Jeanne Delgado: I would like to say that we have talked to our neighbors in Fox Hollow,
there are two houses behind us, and they had no problem with it.  The property on the
other side of our ditch is higher than Fox Hollow.  It comes up to hold the water in there.

President Mourdock: I’m not sure which ones you spoke with.  From what I understand
from Mr. Jeffers there is only one that is really relevant and that’s this one right here.

Jeanne Delgado: I spoke with the person right behind us and they’re just almost
completed building now.  They were not there.

President Mourdock: Let me clarify, Bill, what I just said is the one that is relevant would
be right here, is that right? 

Bill Jeffers: Right here.

President Mourdock: Okay.  Is there a separate one here and here?

Jeanne Delgado: No, this here--

Bill Jeffers: Oh, I’m sorry that’s the street.

Jeanne Delgado:  --is the street.  There is a house next to the Heards’ house and there
is one right behind us that they’re just now completing that wasn’t there.

President Mourdock: Right.

Bill Jeffers: Where you have your fingers pointed, both of you, that’s correct.
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Jeanne Delgado: And then there is one over from them that is done.

President Mourdock: Okay, so--

Jeanne Delgado: So when he came out this house was not there, so he must be talking
about the other house.

President Mourdock: No, that is not what he is saying.  He is saying this is the house
that is relevant.  This is the one that would be below the drainage.

Bill Jeffers: I’ll be more specific than that.  I noticed several houses with crawlspace
problems, water standing in the crawlspace at the time I went out there. 

Jeanne Delgado: Can you tell us what time that was?  What year?

Bill Jeffers: Subsequent to June 9, 1996.

Jeanne Delgado: Okay, that house wasn’t there in `96.

Bill Jeffers: The foundation was there and it was only a block foundation with no floor
joist or sill plates placed on it and I notified the builder in person, face-to-face, that he
had problem and he laughed.  

President Mourdock: Okay, whether the house was there then--

Jeanne Delgado: But the foundation--

President Mourdock: Let me finish, please.  That doesn’t matter.  Whether the house
was there then or whether there is a house there now doesn’t matter.  The only issue is
will the grade of the pipe you’re putting in affect crawlspace of a house that someday
might be located here.  The ultimate affect is that if you do this, if that house is put in
there, if water backs up into it, then you will be, not from this Board, but that person
would likely turn around and sue you under the same ordinance that caused us to go
through these first four or five issues on our agenda tonight.  There is a law that says if
you cause water to back up on your property to damage someone else they can come
back and sue you and force you to take that pipe back out.  Now I am saying that just
from the point of view of information so you understand that.

Jeanne Delgado: Okay.

President Mourdock: Now, that being the issue it comes back to what does this Board
wish to do?  We have the request that the pipe be put in there, that the Delgados
proceed to do that and because it is, I presume, county right-of-way or do we have an
easement or something?

Commissioner Tuley: By ordinance they had to come before us.

Joe Harrison, Jr.: No, apparently this is all on private property, but it does go out into the
road area across the subdivision, isn’t that why we were even involved to begin with?

Bill Jeffers: There may be a connection required behind the sidewalk that could possibly
be within county right-of-way.
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Joe Harrison, Jr.: Yeah.

Bill Jeffers: That may be why Mr. Higgins was hesitant to allow that connection because
it may be within county...I would like to correct, there were some guys building the house
that I talked to and they just laughed and said, well, you’ll have to talk to somebody else,
we don’t care.  I don’t know that they actually were the builder holding the license.

Jeanne Delgado: I also have a tape--

President Mourdock: Well, I’m not sure the tape is the issue either.  Joe.

Joe Harrison, Jr.: I think if you seriously entertain this request it might be helpful to get
written permission or authorization from those neighbors that might be affected.

President Mourdock: Right.

Joe Harrison, Jr.: I think that would probably be helpful to the Board in case they wanted
to act upon that.

Jeanne Delgado: We planned on having Frantz Brothers do the ditches out there and
that’s who we planned on using.  We had them redig the ditch already once because
when Higgins came out and looked at it he told the builder, which was Mike Whetstine,
right then and there that he did not properly take care of the ditch.  It was not seeded.
It was not netted.  He said you would still see signs of netting if you had done that.  He
said evidently you did not take care of your part, so we had to put out money then to
have it redone.  Since we had it redug we have had the problem of the erosion still
happening and it’s taking away from the banks on each side.  Like I said, we did talk to
all our neighbors.  I can get permission from them all if that would help.  

President Mourdock: Again, all doesn’t matter because from what I’m hearing the
Surveyor’s Office say the only one that would be affected is this one.  If this one is
sufficiently upstream that it’s not going to matter, you know, it doesn’t matter to this
Board if you get permission from everybody else if they’re 30 foot higher, but the one
that is relevant is the one who would likely sue you, not us, sue you, and that would be
this person.

Jeanne Delgado: We just talked to them and were telling them we were coming here
tonight.

Commissioner Tuley: The only thing that I am going to add to it is if we pursue where we
are headed, I think, with this in terms of something written from that neighbor, not where
you’re headed, but where this discussion is headed, okay, if we get to a point that we
suggest that, that we get a written statement from the neighbor, I want it included that
they have read and understand what this letter says here.  I want that included if we go
down that avenue.

President Mourdock: Good comment.

Commissioner Tuley: Because John, as the Engineer, is saying he doesn’t recommend
that we do this.

Jeanne Delgado: I can show them the letter and have them sign the letter if that would
help.
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Commissioner Jerrel: Why don’t you do that?

Jeanne Delgado: Take the copy of the letter?

Commissioner Jerrel: The copy and let them know what these issues are and what Mr.
Jeffers has recommended or concurs with Mr. Stoll.  

Commissioner Tuley: Legal...he has more stuff he would like.

Joe Harrison, Jr.: Well, in addition just I would want some waiver or release holding the
county harmless from any adverse affect upon their property that could result from the
piping of that ditch.  That would have to notarized by the owners of that property.  Do
you understand what I am saying?  Hold us harmless because this Board if they would
ever approve that, that would be a decision made by this Board which could be used
against us at some point down the road.

Jeanne Delgado: With the sidewalk...the erosion, it is all eating out the dirt from the
sidewalk and that was one of our main concerns if that starts to cave in who is liable for
that and it’s been like that.

Commissioner Jerrel: How about your builder?  Did he--

Jeanne Delgado: No, Mike Whetstine does not volunteer anything.  If anybody knows
Mike Whetstine, but we’ve had people taking pictures of how bad it is ate out behind this
around the pipe and underneath that side.  We’re afraid that is going to give way and
some kid is going to get hurt riding their bicycle or whatever on there.  
President Mourdock: Just understand the concern fully and as Joe is saying, yeah, the
county needs some hold harmless language, but the thing you need to be thinking of as
well is if you’re the person who is building that house, wherever it went on the map, and
if they give you all that permission and everything is fine and wonderful, if they sign this
agreement what happens then when they sell the house and move out.  I mean, all that
type of thing is going to have to be looked after because I’ll make a prediction that if you
do this that some day somebody is going to come back and sue, so you just need to be
aware of that.  

Joe Harrison, Jr.: That’s correct.  This would have to be binding upon the property and
we would ask that this be recorded.  It would be a miscellaneous recording in the
Recorder’s Office, so anyone who searches that property would find out in a title search
that the owners of that property consent to the pipe it if ever comes to happen.

Jeanne Delgado: The pipe that is underneath the street, and originally ours was
supposed to be a dead-end street, why they did not put the appropriate pipe underneath
there, they left the old pipe?

Commissioner Jerrel: Who put the pipe in?

Jeanne Delgado: Mr. Higgins looked at that, too, and he told Mike Whetstine, he said this
is the wrong pipe.  He said, well, originally it was supposed to be a dead-end street.  But
why did they not correct that error and mistake then and maybe we all wouldn’t have this
problem with our ditch out there?

Commissioner Jerrel: Do you know anything about that?
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Bill Jeffers: I think what happened was that road was constructed in, this is just from
memory so it might not be totally correct, but Edinborough was constructed mid to late
`80's I suppose off of a road that was constructed by Gary Williams to access
McCutchanville Estates and the Effingers still own the property that is now Edinborough
Estates and they said we will have some curb cuts here and here for any future
development.  The street that has the pipe underneath it that Ms. Delgado is referring to
was contemplated at that time and then Whetstine came in and built Edinborough and
dead-ended the street at the west line of Ms. Delgado’s property and subsequently
Bussing Kattman came in and developed Fox Hollow and to match the street grade so
there wouldn’t...so that they would blend at the common subdivision line they lowered the
street grade over top of that pipe and a smaller pipe had to be installed then was
previously planned.  Now this is from memory.  In other words, the pipe wasn’t there yet,
it was just an open ditch that continued to cross the street and when they had to lower
the street grade they couldn’t get say a 24 inch pipe or 15 or whatever they put, maybe
a 12 or 15 something like that, was somewhat smaller than what some people feel would
have been a sufficient pipe.  I’m not saying it was undersized.  I’m saying that some
people feel it required a larger pipe.  A smaller one was put in to accomplish the new
street grade so that it would blend into Fox Hollow.  That may be what Ms. Delgado is
referring to, the comment from Mr. Higgins.

Commissioner Jerrel: So this was done by the developer?

Bill Jeffers: All this was done by both developers.

Commissioner Jerrel: Both developers.  We’re trying to get a problem corrected.  You
want to give that a try?

Bill Jeffers: The streets were subsequently accepted by the county and, of course, some
of the problem Ms. Delgado was referring to behind the sidewalk and under the street
would be the County Highway Department’s responsibility to repair should the sidewalk
be undermined or the pipe be damaged, the existing pipe.

President Mourdock: Well, the state of the situation, the facts being what they are, I think
this Board is saying that if those types of provisions that the County Attorney mentioned
are taken care of they would at least consider dealing with this.

Commissioner Jerrel: Right.

Commissioner Tuley: Yeah.

President Mourdock: But until that point I also get the sense from the Board that they are
hard pressed to go against the technical advice that we get from both the Surveyor’s
Office and the County Engineer’s Office.  If you would like to see if you can pull that
other information together we would be inclined to take another shot at it.  

Jeanne Delgado: I can be put on the agenda for next month?

Commissioner Jerrel: Certainly. 

President Mourdock: Okay.  If you have any questions as far as what you need to work
with with your neighbor, please call the County Attorney.  I mean, I don’t want you to
come back in here a month from now or two months from now with a list of things and
not have that list complete.  I don’t want you running back and forth to here.  You don’t
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want to do that either, I’m sure.  

Commissioner Jerrel: There you go.

Jeanne Delgado: Thank you.

President Mourdock: Okay, thank you.  

MJM Industrial Park - Final drainage plan

President Mourdock: Next item on the agenda then, unless you’ve got a different agenda,
Bill, is the final drainage plan for MJM, is that right?

Bill Jeffers: Yep.  Approval of the final drainage plan for MJM Industrial Park, which you
saw the preliminary plan last month.  The preliminary plan was essentially in its final
form.  I have color coded the two details that I asked for to upgrade it to a final plan.  The
approval of the final plan for MJM Industrial Park requires the Board to grant a relaxation
of the right-of-entry for Crawford Brandeis extension to a width shown on the plan
drawings as coinciding with the easternmost line of a 30 foot wide sanitary sewer
easement marked in red on your plan.  The sewer easement is recorded in Deed Record
676 on Page 467 in the Office of the Recorder of Vanderburgh County, Indiana.  The
engineer for MJM Industrial Park, Keith Poff, has submitted a legal description of the
proposed remaining right-of-entry and you can see that legal description on the page
below that is titled Urban Drain Easement by Mr. Poff and it gives a description of what
I have marked in red of everything between there and the ditch.  In addition, details are
given on the drawings for an outlet from the detention basin designed to allow our
maintenance contractor sufficient access to maintain Crawford Brandeis extension along
this development.  The Vanderburgh County Surveyor recommends approval of the final
drainage plan for MJM Industrial Subdivision including the relaxation of the right-of-entry
as described along the east bank of Crawford Brandeis Ditch from Old Boonville
Highway south to the south line of MJM Industrial Subdivision.

President Mourdock: Comments from the Board?

Bill Jeffers: Mr. Poff is in the audience.

Commissioner Jerrel: Are you going to take any comments first?

President Mourdock: Yeah, are there any comments from the audience regarding this
particular request?  I can’t see anyone behind the podium, so I presume there isn’t.
Okay, again, comments from the Board on this?  Is there a motion?

Commissioner Jerrel: I’ll move final approval of the drainage plans for the MJM Industrial
Park.

Commissioner Tuley: Second, along with the relaxation, I’m sorry.

President Mourdock: Okay, there was a motion and a second that included the relaxation
as requested, so I will say so ordered.
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Baseline Park Commercial Subdivision - Preliminary drainage
plan

Bill Jeffers: This is a planimetric map of the area at Baseline.  

President Mourdock: Just before you get started with this one, Bill, is this Baseline? 

Commissioner Tuley: Yeah.

President Mourdock: Just a statement for the record since it seems like everyone in the
world knows that I work at Koester Company, as I understand it...well, not as I
understand it, but I know the owner of this is, I believe, Daniel L. Koester and perhaps
several others.  He is the son of the founder of Koester Company.  The founder of
Koester Company is no longer...well, he no longer owns Koester Company, so those
who might think I have a conflict of interest in this, I do not.  Danny Koester is not
involved with the day-to-day operations of the Koester Company, so I just want to clarify
that.  

Bill Jeffers: This is item V-A, Baseline Park and it’s a preliminary plan.  There has been
substantial concern expressed regarding the proposed Baseline Park development.  The
concern stems from flooding of farm ground and public roads downstream of the
proposed site of the development during heavy storms in the past several years.  Due
to observed, documented and reported flooding in this area we requested the engineer,
Mr. Jim Farney who is in the audience tonight, to submit drainage plans demonstrating
how the storm water runoff from Baseline Park after its development can be restricted
to the flow rate of a ten year storm falling on presently undeveloped ground.  So you’re
looking at farm ground with a runoff rate factor much lower than what it will be after it has
been developed with a lot of paved surfaces and large rooftops, so we asked that he
demonstrate clearly that the storage volume in the proposed detention basin for Baseline
Park be calculated for both a 25 year storm and/or a 100 year storm.  The detention
basins in Lots 1, 2, and 3 at the upper left-hand corner of your drawing, it’s in the
southeast intersection corner...southeast corner of the intersection of Baseline and 41.
The engineer did show us the storage volumes and the elevation of the stored water in
the basin for both the 25 year storm and the 100 year storm collected, detained and then
released at a ten year predevelopment rate of flow.  The stored elevation for the 100 year
event required an emergency overflow spillway with an elevation of 442 ½ feet above sea
level.  That spillway will discharge storm water directly into the state highway right-of-way
at the southeast corner of the intersection of US 41 and Baseline.  Therefore, it requires
Indiana Department of Transportation approval for the discharge into a state right-of-
way.  You’ll note that the pavement elevation on the contour map next to the gavel shows
the pavement at the intersection has an elevation of approximately 442.8 feet above sea
level, or for all practical purposes the same as the spillway elevation.  We have a lot of
information submitted to us in the calculations and we’ve reviewed all of that, but before
we are ready to make a recommendation the Board may wish to hear comments from
persons present tonight in your audience with regard to this proposed development.  

President Mourdock: Okay, anyone wishing to address this issue?  Yes, sir.  Please
state your name and address.

Richard Bengert: My name is Richard Bengert, 510 East Baseline Road.  We’re directly
north of this project right across the roadway.
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Rebecca Bengert: My name is Rebecca Bengert and I live at 15945 Boyle Lane.  Boyle
Lane is right across the road from the Baseline project.

Richard Bengert: We are experiencing problems now with the water situation running off
the fields and the ditch is not holding it properly and it dumps it across on us.  

President Mourdock: Would you come up here, both of you, and point to where your
houses are please?  That would be helpful.  You can mark on the map if you want.

Richard Bengert: This might explain what it looks like whenever it floods us out.

President Mourdock: Where are your houses here?

Rebecca Bengert: Right, Boyle Lane.  I’m approximately here.

Richard Bengert: One of these will show the flow rate--

President Mourdock: This is--

Richard Bengert:  --so you’re getting a lot of water when it comes out like that.

President Mourdock: Wait a minute.  Mr. Bengert, where are you here, please?  Here
is 41, here is Baseline.

Richard Bengert: I own this section right in here and then my boy owns this section right
in here.  

President Mourdock: Just a second.  You said you’re up here?

Rebecca Bengert: No, I’m down here.

Richard Bengert: Right here.  Right there.

President Mourdock: Okay, so you’re both right in this area.

Richard Bengert: Yeah, right.

Bill Jeffers: This is the camper/trailer--

Rebecca Bengert: Right, we’re right directly across the street from that.

President Mourdock: Okay.

Richard Bengert: The way it is now there is not enough ditch over here and there is a
culvert under the road here and whenever this field, the runoff, it should take a fair
amount on that side and displace it either down to this small creek down here or down
here where that large tile is across the road over here.  Well, it hasn’t been doing it so
I’ve only been out there ten years and eventually I got through to somebody there at the
county and they said they would run somebody out, so a couple of months ago they
come out here and dug part of it out, but the way it’s dug out it still shovels it right to it
rather than get rid of it and whenever to comes down here and rains it just floods it.
Now, if we have a development here and supposedly, supposedly, the roadway leading
into it will be directly across from us here and it would almost be like a chute coming
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down there and you’re going to get a bad situation there.  

President Mourdock: Bill, would you come here and clarify something?  As projected all
of this drainage will come to here and then go under and go north, is that right? 
You’re not putting water back under Boyle Lane, correct?  All the water is staying on the
south side of Baseline to the intersection of 41, then goes under Baseline and goes back
north, is that right?  Mr. Farney.

Jim Farney: The water is going to go...everything goes through the lake.  Show me
where the concern is.

Commissioner Jerrel: It’s right here.

Jim Farney: Okay, there will be a storm sewer that will be put in at this point in the
roadside ditch that comes down and the storm sewer will pick up the runoff and be
routed in this storm sewer and into this lake and then after it goes into the lake then it will
be allowed to exit at this point.  At this point this is in direct alignment with the big culvert
that is underneath 41 that’s located right there.

President Mourdock: So it goes under 41, not under Baseline?

Richard Bengert: What about the culvert right here that goes underneath the road?  How
much water will be directed...now, we can stand a fair amount, but the thing of it is the
way it is now it just dumps it on us.  It’s a flood.  

Jim Farney: Yeah, the basin is designed that it should take on all the water from the
ridge.  The ridge...the high ground is coming through here, so the water that is in here,
that’s in the roadside ditch, will be routed through the lake, so in essence if that really
is a significant problem we can either reduce the size of that pipe or we can effectively
get rid of it.

President Mourdock: The pipe that you’re asking about though, Mr. Bengert, is that a
pipe underneath Baseline?

Richard Bengert: Yes, yes.  

President Mourdock: Is that what you’re saying you’re replacing?

Commissioner Tuley: This pipe.

Rebecca Bengert: No, that’s my own personal under my driveway.

Richard Bengert: That’s ours because I asked the county if they could do anything about
it and they said no, it’s private property.

President Mourdock: Right.

Richard Bengert: But I don’t think that you...well, you would probably know.  You can’t
just dump water on people, correct?  

Jim Farney: Right.

Rebecca Bengert: This has happened every year since we’ve been there and it’s been
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four years now.  Every time we get a big heavy rain I’ve got a lake out in my side yard.

President Mourdock: I want to clarify, Mr. Farney, you said something about changing
the size of the pipe.  Which pipe are you talking about when you said that?

Jim Farney: The pipe that he is concerned about that goes under Boyle Lane.  Am I
seeing Baseline--

Rebecca Bengert: No, this Boyle Lane.  That’s right off Boyle Lane.

President Mourdock: Time out.  We’re talking about two different things.  The pictures
are about Boyle.

Rebecca Bengert: Boyle Lane.

Richard Bengert: Actually,--

President Mourdock: Wait a minute, please.  The question I asked, the pipe that is
underneath Baseline--

Jim Farney: Right. 

President Mourdock:  --you said you would deal with that pipe and possibly change the
size of that pipe?

Jim Farney: We can reduce the size of that pipe if it’s a concern.  

President Mourdock: Okay.

Jim Farney: We’re going to route the water that’s in this roadside ditch into the lake,
okay.  Now, I would like to ask a question.  These pictures are all Boyle Lane.  Has
anybody seen the water actually go over Baseline at this point or does the pipe handle
it?

Richard Bengert: No, it doesn’t go over there.  It goes over further down on Baseline.

President Mourdock: Further east?

Richard Bengert: But Every time it floods down there further--

(Several inaudible conversations)

Unidentified: The trouble of it is they keep putting these retainer ponds in, but when
they’re full what good are they doing? 

Joe Harrison, Jr.: Hang on a second.

Unidentified: Where is the water going to go?  All it is going to do is slow it down.

Commissioner Jerrel: Do you want to--

Joe Harrison, Jr.: Hang on, sir. 
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Bill Jeffers: Let’s back up.  I was asked by Commissioner Jerrel to look at this plan with
a keen eye towards what affect it would have on county roads, specifically Baseline and
Boyle, because those were the concerns expressed to her from the public and after...I
mean, as soon as I opened the book on page three it said all runoff from paved areas
and rooftops constructed on all the lots and a portion of the Steckler property west of the
existing ridge will be routed through the basin.  In addition, the runoff from the public
roadways will be routed through the basin and I asked Mr. Farney to be here tonight to
clarify what he meant by that because I knew he didn’t mean bringing the water from the
public roadway on the north side of Baseline back through his development.  I figured
he meant the water from the adjacent ditch along his north line and he has said that.
Then I also asked him today, this morning about 10:00 or 10:30, I called him and I said
now I have an additional concern.  I want to know what the anticipated highest flow of
water will be over that spillway into US 41 and where it will go?  In other words, will it go
directly north across Baseline along the east side of 41 by the RV sales property or will
it cross over and go towards Mr. Rexing’s farm and find its way into Pond Flat B?  In
other words, will it go to Pond Flat A, which is the source of concern for the gentleman
back here, or will it go to Pond Flat B, which would be the source of concern for the
Rexing family?  So I guess that will be the next thing he addresses, but he has already
shown you that the water from within the subdivision I didn’t even anticipate that he would
take all the grassy...all the water off the grassy areas, but he has shown you that he is
going to all along his north line and run the water through the basin and discharge it from
the basin into the right-of-way of US 41 and apparently has offered to either restrict or
close the pipe that crosses over onto this man’s property.  I hate to see us get into a
discussion of a flooding problem that is like three quarters of a mile east of here and not
associated with this project before we settle these issues here.

President Mourdock: I think in the first part of that, Bill, I heard you ask a question and
I’m not sure that Mr. Farney has answered it.  You asked, and I may have
misunderstood it, but did you ask at what elevation the water will be when it leaves that
pond out there on the northwest corner?

Bill Jeffers: Right, he is showing a spillway elevation in the notch, the dirt notch, at 442.5,
but obviously as the water crests that the water will have the depth of at least six inches
as it comes out of there so now you’re at 443.  I would like to know where will that go into
the INDOT right-of-way and once it is in the highway right-of-way for US 41 then where
will it go?  Right at the point where your fingers are at.  

Commissioner Jerrel: It’s 438 right there.

President Mourdock: But this is 442.8 and you’re saying that water--

Bill Jeffers: That’s the pavement though.

President Mourdock: Right.

Bill Jeffers: It’s got to get underneath the pavement.

Jim Farney: It’s all along Baseline.

Bill Jeffers: We’re getting into something now that’s more of a final plan, but I went
ahead and asked him for it.  You’ve got a huge elliptical pipe.  

Richard Bengert: Is there any way...we can have the water on our side of the road,
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we’re not worried about that.  It’s everything on the other side of the road that spills on
us.

Rebecca Bengert: Especially the four little kids that want to get out there and play in it
and all that. 

President Mourdock: We’ll come back to your question in just a second, Mr. Bengert.

Bill Jeffers: In response to what I asked Mr. Farney this morning and only gave him, you
know, eight hours to bring it was here is the pond on Lot 1.  This is 41, US 41, and the
northbound lane.  This is the southbound lane.  Here is his release structure from the
pond.  This is the water coming in from the ditch across the street from you.  It comes
into the pond here, comes back out through the spillway and directly into an 83 inch by
54 inch elliptical pipe underneath US 41 that discharges over here at Azteca’s corner
inside of your service road area which would be right.  Excuse me, right here inside that
Azteca service road grassy area.  Okay, what Mr. Farney then said when we were just
speaking here a moment ago is that this elliptical pipe for some reason, as large as it is,
83 inch by 54 inch, which is what five feet...well, four and a half by eight, if that were to
become obstructed for some reason the water would then crest over under an
emergency situation at elevation 442 almost 443 right here and it would travel north along
the west boundary of the RV sales center down into Pond Flat A instead, but that would
be under an extreme emergency situation.  Heavy flooding or an obstructed pipe.

Commissioner Jerrel: What about down here where it comes across into that area?
What’s going to happen to it over there?

Bill Jeffers: Okay, we’re going to have to trace that across the front of Azteca. 

Jim Farney: It goes right across Baseline almost right here.

President Mourdock: That was just put in when the county redid that road as part of
Azteca.

Jim Farney: You redid the road, but I’m not sure what modifications they made.

President Mourdock: That’s a pretty large pipe in there, too.  

Bill Jeffers: The narrative kind of wasn’t quite clear on that, but I’m sure--

Richard Bengert: Because none of the water north of there goes across.

Bill Jeffers: No, it would continue to go north, but he is offering to take the water on the
south side of the road in front of his project that does cross over onto you and run it
through this basin so it is stored for a period of time.

President Mourdock: It keeps it south of Baseline so that it can be discharged to the west
under 41.   Mr. Bengert asked the question a minute ago and maybe you just had an
answer, I’m not sure.  You said something about possibly closing a pipe that goes under
Baseline?

Richard Bengert: Right, in other words if they could keep it all on their side we can
handle whatever is on our side.
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President Mourdock: Okay, well your plan is keeping it all on the south side now, is it
not?

Jim Farney: Our plan was to route the water that falls on any of the lots that front on
Baseline through the lake.

Richard Bengert: So in other words that culvert could come out?

Bill Jeffers: With the County Engineer’s permission and the concurrence with these
other plans, that could be a possibility. 

Jim Farney: I mean, there may be somebody else in the audience that has a problem
with us closing that pipe.

President Mourdock: Right.

Jim Farney: I’m just offering and I’m not suggesting this. 

President Mourdock: Well, let us keep working on that one.  This is a preliminary plan
tonight and certainly we can get the answer to that question prior to the next time this
would come before us for a final plan, so just specific to that one question regarding
closing of the pipe, let us set that question aside for a minute if we can. 

Richard Bengert: Well, will you keep us informed on this?  

Commissioner Jerrel: Oh, yeah, because if--

Richard Bengert: Because I don’t want to get to the point where I have to hire a friend
of his to compound the situation.

President Mourdock: He’s an attorney, he doesn’t have friends!

Joe Harrison, Jr.: Thanks.  

President Mourdock: Okay, well let us take questions or comments from others if you
have any.

Commissioner Jerrel: Yeah, I think the others that are here--

Commissioner Tuley: I was going to say because there are some.

President Mourdock: You need to come to the microphone and state your name and
address, please.

Richard Bengert: It’s just a bad situation.

Jim Schmitt: My name is Jim Schmitt.  I live at 17101 Korff Road.  The trouble that we
keep having in here, they keep directing the water and all that around this way and that
way, but the thing of it is down in Pond Flat that ditch will only take so much water.
Okay, you keep directing everything...when it comes to Old Princeton Road it can’t go
anywhere, so it’s got to back up on us.  It just keeps backing up.  We see it every year.

Commissioner Jerrel: Can you show us where you are on this?  
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Commissioner Tuley: Down this way I think.

Commissioner Jerrel: You’re down--

Bill Jeffers: It would probably be on this map here.  I may have cut Korff Road off.  I did.
There is Peck Road right here, so you’re up here on Korff somewhere?

Jim Schmitt: Right.

Bill Jeffers: Here is the first house on the west.

Jim Schmitt: We’re the second...third house.  We’re up here, but we farm some ground
down in here that gets flooded out all the time because--

Bill Jeffers: These are all houses right down through here.  

Jim Schmitt: Oh, it’s right on this side.

Bill Jeffers: Right.  This is the extension of Pond Flat A right here.  

Jim Schmitt: Yeah, okay.

Bill Jeffers: So you’re on this side of Pond Flat A?

President Mourdock: Again, what this plan is doing is keeping all this water from here
over here on the south side to make sure it doesn’t flood back across on the north side
and then it comes across here, goes underneath here and then would go north.

Jim Schmitt: Right, but see it’s coming around.  Sure that is directing all the water off of
here, but when it gets down into Pond Flat that area can only take so much water.

President Mourdock: Right.

Jim Schmitt: Okay, when you get all that full everything backs up and the more industry
that keeps coming up they’re going to have to do something down this way to get it out.

President Mourdock: So your question isn’t so much about the drainage plan then, it’s
about what the land use is really because the same drainage...whether this project ever
happens that same drainage is going to get up there.

Jim Schmitt: Right, all this water comes down into Pond Flat.

Jim Farney: Yeah, this pond right here, it will have remarried the one that you’re
concerned about.

Jim Schmitt: There was some talk I heard that they was wanting to raise Old Princeton
Road.  Well, if they do that it’s going to be worse. 

Commissioner Tuley: That would really back it up.

Jim Schmitt: That’s really going to be backing it up.  That would be like putting a dam.
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Commissioner Jerrel: That just is talk?  

Jim Schmitt: Yeah.  They need to figure out the more industry that keeps coming in
rather than building the retaining ponds and all that which they’re probably all right, but
the thing of it is when they get full what are they going to hold?  All they’re going to do
is slow the water down to an extent.  

President Mourdock: That’s true.  That’s what they’re there to do.  That is why they call
them retainage.  Okay, thank you, Mr. Schmitt.

Commissioner Tuley: Bill, you and I were talking as I was coming in tonight.  Because
of what we just heard, that concerns me.  We’re not going to maybe affect the Bengerts
and some of these until we ship it all the way down and then it gets backed up back there
at Pond Flat.  What options do we have in terms of not so much changing our ordinance,
but I forget the term you used, in certain areas where we’re just--

Bill Jeffers: Your current ordinance requires that a development such as this establish
the flow rate of a ten year rainfall on agricultural ground which he has done and set that
as the permissible discharge rate of water from that ground.  Anything over and above
a ten year rainfall from the agricultural ground has to be detained in this pond that he is
designing and released at the slower rate.  Then he takes...your ordinance requires that
the 25 year storm as it would fall on fully developed industrial ground or commercial
ground such as this all that additional rainfall be stored in that basin and released at the
slower rate, so it’s called a 10/25 ratio and that’s what we have required of everyone
since 1994 at the implementation of the drainage ordinance.  However, in that drainage
ordinance, what Mr. Tuley and I discussed on the way into the building this afternoon,
was the ordinance also acknowledges that there are areas within the county that are very
sensitive to development because they are already experiencing severe problems before
the development ever starts to occur and when we identify those problems areas, and
our office feels that you’re in one here, you can designate those impacted drainage
areas under the current ordinance.  You don’t have to change your ordinance, it’s
already there.  Once you declare it an impacted drainage area you can impose stricter
regulations on the developer.  In the case of an impacted drainage area the Surveyor’s
Office would recommend that a ten year storm...I mean, that a 100 year storm rather
than a 25.  That the 100 year rainfall would be directed into the basin, stored and
released at a ten year rate.  This isn’t such a great deal or imposition on this particular
developer because he already has to do a 50/10 to satisfy the State of Indiana
Department of Transportation and a 100 year storm is really maybe only 15 percent
stronger or will generate only 15 percent more water approximately than a 100 year
storm.  It’s not double.  It’s intensity and rainfall per inches is what we’re looking at, so
he is already going to have to store a 50 year storm and release it at a ten to satisfy
INDOT and if you were to declare a certain area in the North 41 corridor and we would
suggest that it be, for example, from Inglefield Road north to I-164.  That’s the watershed
area in the US 41 corridor that drains into the Pond Flat system.  We all
acknowledge...anyone sitting on this Board for the past ten years, anyone working in our
office and all the folks that live out there know it doesn’t take but about a two or two and
a half inch rain to top all the banks of all the Pond Flat ditches and where this fellow is
talking about Princeton Road being raised, we looked at that and we would strongly
advise you not to allow that to happen.  The bridge at Pond Flat is where the beavers
continually erect their dams which means that’s the flattest piece of ground they’ve found
so far.  Like a one foot rise...a one foot raise in the water elevation at Princeton Road
will back water all the way up onto the road surface at Stacer.  That’s like three miles of
ditch would back up and flood Stacer.  Every time it rains two or two and a half inches
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Princeton Road goes under immediately.

President Mourdock: All this being said, Bill, I’m confused though.  The plan that you’ve
put out before us this evening as a preliminary plan I think you’re recommending as a
preliminary plan, is that right?

Bill Jeffers: I wasn’t ready to make a recommendation.  I’ll get into that later.  The
reason...I saw that there were people here in the audience who obviously have come
forward at other hearings and expressed their concern about street flooding and
property flooding and farmland flooding.  They’re here, I don’t want to say come back
next month we’ll talk again.  Let’s hear what they have to say and everything that they’ve
said so far is legitimate.  We’re going to hear some more next month because I’ve got
calls in our office where people have said we’re not ready to present a unified front on
this.  We still have some issues and some details to discuss and there is another group
of residents who are neighbors of these folks who are coming in next month.  

President Mourdock: Now I’m more confused.

Bill Jeffers: I mean, I’m going to recommend that we continue the hearing until next
month, but I didn’t want these folks to have made the trip for not, you know.  I don’t want
them to take up all your time either, but so far no one other than myself has repeated
themselves.  

Commissioner Tuley: The thing that I’m headed for is the possibility of us considering
designating this as an impact area so that we do have to have it a little tighter.  You
know, we can address his problem and he can handle all the water right here and this
development didn’t create the problem, this one didn’t, but this one, this one, this one
and this one is just going to make a situation worse than what they’ve already had to deal
with.

President Mourdock: I’m not adverse to that given the point of view that this same
Board...well, these three individuals who in a couple weeks will be meeting as the County
Commissioners to deal with the North 41 Highway development plan where we put a set
of plans together, I mean, it needs to be a total plan.  So I’m not adverse to some
consideration being given to that as well.  I was a little confused.  Normally when you
bring them to us for a preliminary plan almost always you recommend them as
preliminary realizing that there could be some changes.

Bill Jeffers: Well, I had to confirm something with Mr. Farney that I did not know until just
five minutes ago that it has been tentatively withdrawn from APC’s agenda for next week
which allows us another week...another month to review it.  Apparently there are other
issues involved, but I mean all the infrastructure improvements that have been made
along 41 since the 70's have contemplated industrial development of this corridor.

President Mourdock: Sure.

Commissioner Tuley: Sure.

Bill Jeffers: So what we need to do is respond to that with our most sensible and fair--

Commissioner Tuley: Drainage.

Bill Jeffers: --drainage--
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President Mourdock: Not just on this property, but on all of them.  

Commissioner Tuley: That’s what I’m saying and that’s what he said, an area. 

Bill Jeffers: Everything from Inglefield Road north and from Princeton all the way over
to Old State, that whole swath all the way up to 64, should be declared an impacted
drainage area.  I mean, to begin with...of course, I don’t anticipate any heavy
development over towards Owensville Road or Nesbitt Station or that type of thing.

President Mourdock: I guess as one member of the Board here and normally the
President of the Board doesn’t make the motions, but it would seem to me a motion
would be appropriate for the Surveyor’s Office to construct for us a map based on the
watershed out there as to what acreage you feel should be in that impacted zone.  I’m
not sure I would agree with what you said just carte blanche from that road to that road--

Bill Jeffers: Right.

President Mourdock:  --but following the watershed it might make some sense.

Bill Jeffers: Well, I’m talking about for development.  In other words, any development
within this certain area that area should be declared an impacted drainage area.

President Mourdock: Right.

Bill Jeffers: And I think it should coincide with whatever the Department of Metropolitan
Development, APC and EUTS have designated as the North 41 corridor.  

Commissioner Jerrel: It might help, Bill, if you would sometime this week talk to...you
know, look at the maps that they have and I think what Richard was referring to as long
as we’re looking at all of it now, now is the time to designate that area and you can see
where we’re going and it ought to be a completed plan.  We can just make the motion
to continue this until such time--

Bill Jeffers: But I would like you to know that this engineer over here has responded to
all my requests and it is all marked up because I was reviewing it, but he has shown you
the elevation of each storm up to a 100 year storm, how much...how many cubic feet of
volume would be required to be stored and what elevation that would take it to and that
was in response to questions I asked.

Commissioner Jerrel: I asked the question, I appreciate that work.

President Mourdock: Okay, there is a motion for continuance of this then for a month?

Commissioner Jerrel: Yes.

Commissioner Tuley: I will second that motion.

President Mourdock: I will then say so ordered.  I’ll also add that from what I’ve just seen
of Mr. Farney’s plan and I think you’re going to agree with this, Bill, there is really
nothing in this particular plan that is particularly offensive, but you just want to see this
being part of a bigger plan.

Bill Jeffers: Had there not been the concern for all the reported obvious documented
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flooding and the desire of the Board to look at it as an impacted drainage area, had the
developer wished to proceed to Area Plan Commission I most likely would have...I mean,
I definitely would have recommended approval of the preliminary plan.  However, I think
this gives these folks who were here an opportunity to go back and organize with their
neighbors a list of concerns that they would like to see addressed.

President Mourdock: Charlene just reminded me as well that the hearing for the formal
plan of the highway development is next week.  

Commissioner Jerrel: Yes, it’s August 3rd.  That’s why I asked that he go down and take
a look at those plans because they’re going to present that to us August 3rd.

Bill Jeffers: I have seen them and I’m sure the folks in the audience would like to look,
too.  There are...there is a whole crosshatching of roads that they’re proposing all
through this area to serve any future industrial development between now and the year
2020.

President Mourdock: Just to clarify that, that’s not to say that there is an impending
network of roads about to be built.  What the County Commission voted to do or what we
voted to do over on Burkhardt in that area was basically to put a set of lines on the map
to say that henceforth as developers come forward in the future if their plan doesn’t go
with the plan we’ve submitted we’re not going to approve it because we were tired of
roads coming in and meeting or not meeting.  We want to see a solid plan, so the same
thing is coming before us next week on North 41.  It doesn’t mean the road is going to
be built next year or the following year or the year after that, but as development occurs
it provides a logical network for the development to happen. 

Unidentified: What time is that meeting?

President Mourdock: That meeting would be at 5:30 next Monday at our normal County
Commission meeting.

Bill Jeffers: As a result of the plan that you spoke of out around Burkhardt Road and the
orderly progression the development has taken since that period and time and the folks
in the audience who are farmers with acreage could confirm by going out and talking to
the Hirschs and folks like that their land it now is worth between $75,000 and $200,000
an acre.  I know there is a sentiment among farmers to remain farmers, but at the same
time when the price--

President Mourdock: Without question a plan increases property value, yeah.  Mr.
Farney, do you have any other comments regarding this?  Okay, thank you.

Lloyd and Red Bank Commercial Center - Preliminary drainage
plan

President Mourdock: Okay, the next item on the agenda is Lloyd and Red Bank
Commercial Center preliminary drainage plans.  Thank you all.  

Bill Jeffers: This basically shows a grading plan.  Outlined up here is the area that they
intend to develop first with the lots right along the Lloyd Expressway and then the grading
plan for the rest of the area down to the lake, the detention lake, but it’s got so many
lines in it basically what I did was took another one of the planimetric maps to show you
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the outline of this same area down to the lake with the lake, the high bank of the lake, the
low water level of the lake, the dam is in red.  This is the way the property looks right
now.  A pipe that comes across the highway from...this is Mission Viejo, you don’t see
the apartments because this was done in 1990.  It runs through here and down through
this low valley.  They’re going to fill all this up with the elevation shown on this grading
plan.  Here is the pipe running down to the lake and you’ll see about 40 feet of fill over
top of that pond.

Commissioner Tuley: That’s where they are going to take all that dirt they’ve taken out
and they’re going to use it to fill in this?

Bill Jeffers: All the dirt they have already taken off these hills up here is being pushed
down in these valleys.  What we’re looking at has now been called Eagle Plaza, the
designated name now.  It’s a Hahn development.  It’s a commercial development with
smaller lots along the front facing...or along 62 between Red Bank and Boehne Camp
and then an interior service road serving those lots and then the anchor stores will be
located in the large graded out areas at the southeast and southwest corners of the
development.  The first thing that popped into my mind when I was reviewing this is that
the 48 inch pipe that he is putting in that deep valley was going to be covered with about
40 feet or so, 35 or 40 feet, of dirt making any repair of that quite a project and I
expressed that to Mr. Farney and he enlarged the easement to what, a 40 foot easement
rather than 12?  He went from a 12 foot easement to a 40 foot easement so that you
could do that excavation, get down to the pipe.  Of course, you would have to put up
protection, but that gives you sufficient working area to do that work.  I believe he also
took the pipe specs up to a class five pipe, reinforced concrete pipe.  Basically, that
concurs with manufacturer’s recommendation for that amount of fill.  The next thing I
looked at was what the...a concern with storm water backing up onto Mission Viejo
because now you have a large open valley on the south side of the highway.  That valley
is going to be replaced with a 48 inch diameter pipe and fill and I wanted to know what
affect a 100...excuse me, what affect a 100 rainstorm would have with that pipe totally
blocked and that’s what we’re looking at now is total obstruction of the pipe plus a 100
year rainfall, would that back up into any apartments in Mission Viejo and in response
to that last week Mr. Farney faxed me what would happen and it shows if the pipe were
totally blocked in a two hour 100 year intensity rainstorm that would produce 2.5 acre
feet of water falling between 435 and 440 feet of elevation, so he is saying it would still
be ten feet more or less below the lowest floor elevation in Mission Viejo, so it would take
quite a storm to inundate any apartments in Mission Viejo, so that satisfied my curiosity
about that.  The next thing, I had a call from a Mr. Jobe living at the end of Jobes Lane
and he has a lake that was built, I believe, back in WPA times.  Maybe his father or
grandfather was involved in that, I’m not sure, but he was concerned about additional
rainfall falling off this property and overtopping his dam and causing damage to his lake
and his property.  Let’s see, Jobes Lane terminates up here and that is the lake that Mr.
Jobe is talking about.  I looked at the contour maps and saw that very little runoff from
this proposed first phase of the development went to that lake.  Then I looked over here
at the grading plan and I saw that they planned to grade back away from the Jobe
property to the interior and take all the rainfall from within the boundaries of this orange
outline, which is the only phase of development that they presented to me, I suppose it
is all, but at this time it is all I have to look at, and you can see the grade lines where Ms.
Jerrel’s finger is from there fall to the interior and then over to the lake.  I was actually
more concerned with them robbing water that might be required to fill his lake as
opposed to throwing water over on him to overtop his dam.  So I presented that scenario
to Mr. Farney and he ran some calculations and he said that very little water from that
area was required to keep Mr. Jobe’s lake full.  He had enough off-site drainage area
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from other areas to fill that lake.  However, Mr. Farney said if it were to occur between
now and their final grading plan being implemented they would be happy to work with Mr.
Jobe to turn some water out of their development into his lake if that is what it turned out
he needed.  However, at the present time it shows all the water within the development
boundary being directed away from Mr. Jobe and into the development’s detention lake.

President Mourdock: At this point, Bill, are you making a recommendation on this one?

Bill Jeffers: We’re making a recommendation before you act upon you may ask if there
is anyone here in the audience--

President Mourdock: I will.

Bill Jeffers:  --such as Mr. Jobe.  Yes, we are recommending the approval of the
preliminary plan for this project.

President Mourdock: Okay, now I know there were some folks here who wished to talk
to us about this one.  Now is your chance. 

Bill Jeffers: That’s Eagle Plaza Subdivision.

William Lockard: My name is Bill Lockard.  I live at 601 Jobes Lane.  I’ve lived there
almost 32 years.  I’m one of the lucky people that the bulldozers, the trucks, the dump
trucks and everything, they start about 5:30 in the morning and they go all day, a few
times six days a week, but I do not have to get up early anymore.  My main purpose in
coming here tonight was to determine exactly what this committee did because we are
interested in three things, the property owners there on Jobes Lane.  We’re interested
in widening our road, we’re interested in sewage and we’re interested in water because
we have none of those facilities now.

President Mourdock: Water meaning...?

Commissioner Tuley: City water?

William Lockard: Yeah.  I have tanks.

President Mourdock: Okay.

William Lockard: So as I said, my purpose was to come to determine exactly what this
Board did and as it stands now it’s mainly drainage.  It doesn’t consider...or it doesn’t
appear to me right now that you’re directly related to those with the exception that I
thought maybe if we were asking for sewage or we were asking for water as far as
drainage is concerned that might have to be put together.  So that was my purpose.  I
came, I gave you the reasons.  I thank you very much for it.  This gentleman here, Bill,
I think.  I didn’t catch his last name.

President Mourdock: Jeffers.

William Lockard: Jeffers, his comment was he didn’t foresee any development from the
area out there.  I didn’t see any development from the property that I had, too, for many
years.

President Mourdock: Okay, well thank you.  Your summation is quite correct.  This
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Board just deals with the surface water runoff type issues.  We don’t deal with the other
water, sewer or road issues.  From the county point of view, since that is out in the
county, any road issue we would deal with as a County Commission we haven’t had
anything come up as of late in that area, at least nothing that I can recall.  

Commissioner Jerrel: As County Commissioners we do deal, but not...I know it sounds
like a strange animal.  Right now we’re sitting as a Drainage Board and that is all we can
talk about is surface water.  During a regular Commissioners’ meeting someone...let’s
take your issue that you’re talking about, that is a very appropriate issue for us to talk
about.  We would probably talk about it and recommend first of all that our Engineer take
a look at the area.  We would do a calculation of residencies.   You may have been here
earlier and heard someone mention something about a Barrett Law.  We’ve had two or
three neighborhoods that wanted sewers and that sort of issue that we’ve tried to deal
with.  We, as Commissioners, don’t have a budget nearly as large as the city.  To
explain it, we’re about a $38 million dollar budget.  The city is $132 million, that’s the
difference.  That doesn’t eliminate us helping neighborhoods and I don’t know how many
people are out on Jobes Lane or what the situation is, but in Westwood Hills and Old
State Road are two areas that didn’t have sewers.  They gathered together as a group
and they asked us to help them and entered into a bond.  It’s a kind of a technical
system that the state made available to enable the county to back the bonds, but the
repayment is either by the individual based either on an assessment on their property
or some of them, in the case of the ones we signed tonight, a number of people just went
ahead and paid up front the amount and the sewer was installed.  Now that is something
you might want to think about. 

William Lockard: When could we--

President Mourdock: We meet every Monday night at 5:30.

Commissioner Jerrel: Every Monday at 5:30.

President Mourdock: In this same room.

William Lockard: Well, one of the things we noticed...pardon me for not standing up, but
I am going to try to write this down here.  

President Mourdock: Speak loudly so we can get you on the mike there.  

William Lockard: A long time ago the road on Jobes Lane was maintained by the county.
As it stands now that portion that is within the county and not in the city has been let go
for the past 15 or 20 years.  They don’t do anything.  They don’t grade it or nothing.

Commissioner Jerrel: Is it...is it an accepted county...well, I’m asking you.  I’ll ask the
Engineer.  Is it an accepted county road?  Because it should be maintained.  He is not
here, but he is at our regular Commissioner meetings.

William Lockard: The only thing that I can say is that they did maintain it.  Is that...?

President Mourdock: Not always.

Commissioner Jerrel: It’s a good beginning, it’s a clue.  

President Mourdock: Yeah, that is an issue that is fully appropriate for the County
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Commission meeting.

William Lockard: It is blacktop up to the top of the road and then after that it becomes
gravel.

President Mourdock: Sure, okay.

Commissioner Jerrel: Mr. Lockard, could you give me your phone number.

William Lockard: It’s 423-9865.

Commissioner Jerrel: Okay, well let me just say we can ask that question and identify
if this is a county accepted road.  They have the whole list of them up on a map and I
can call and give you that information, then we can kind of proceed from there.  

William Lockard: Thank you.

President Mourdock: Sir, did you have a question as well?

Unidentified: Yes.

President Mourdock: Please state your name for the record.

Dave Schroeder: My name is Dave Schroeder.  I live at 617 Jobes Lane.  I’m the first
house going up the hill and I receive everybody’s runoff whether it would be rainwater,
septic problems or whatever.  The roadway, I’ve had the County Garage out there.  We
have a one lane road that angles up and it changes to a one lane road.  They have been
out several times.  They were supposed to pull the plot maps and see what kind of right-
of-way they had to work with.  After that nothing never got settled.  I think they had a
change in command and everything was just put by the wayside.  We was wanting to
know if they could widen it like two or three foot either way?  

President Mourdock: Again, that’s something we just need to deal with at the County
Commission level.  At our County Commission meetings we always have the County
Engineering Department there and also the County Garage there.  Obviously, they’re not
present here at the moment, but if you would like I would give you one or two
recommendations.  Either put it in a letter and send it to us and we’ll deal with it that way
or if you would like to come to any one of our meetings on Monday night at 5:30 in this
same room feel free and we’ll deal with it then.

Commissioner Jerrel: What is the end of Jobes...you’re on Jobes Lane, too?

Dave Schroeder: Yeah.

Commissioner Jerrel: Okay, so what hundred block would you be?

David Schroeder: Six hundred block, I’m at 617. 

Bill Jeffers: That would be 617 South.

Commissioner Jerrel: South Jobes, okay.  I can ask that much and we can have
someone call you.  Do you want to give me your number, too?
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Dave Schroeder: It’s 422-6985. 

Commissioner Jerrel: Okay, you know at least those two questions we can get that much
started and then you can think about how you want to proceed from there.

Dave Schroeder: One more question.  There was talk of them running
Claremont...Claremont dead-ends at Red Bank, okay.  There was talk through the
grapevine that they was wanting to take Claremont straight through to Boehne Camp. 

Commissioner Tuley: There was a question if that was a possibility or if it was feasible
financially, so there has not been any plans for that, but it is something that someone
has questioned and we’re looking into to see if that is a possibility.

Dave Schroeder: If that was to happen they would have to put curbs and gutters in, right,
and sewers for that?  

Commissioner Tuley: Wouldn’t necessarily have sewers, depending on who did it.  If we
did it, it probably wouldn’t have sewers because probably all we would do is deal with the
road itself.  

President Mourdock: Excuse me one second.  We keep our notes on a tape recorder
here and we’ve just run out of tape, so Charlene needs to add tape.

Tape change

Dave Schroeder: If they ran Claremont straight through, put curbs in to catch the
rainwater would they just try to run that towards the property?

Bill Jeffers: They would have to do a complete road study and come up with a good set
of road plans before the County Engineer would ever recommend it.  That’s a lot of
studying.

Dave Schroeder: That’s what we need to find out because nobody...they just leave us
in the dark.

President Mourdock: Sure.

Dave Schroeder: Every time they talk about this or that we’re left to wonder.

Commissioner Tuley: How that whole discussion came about, somebody that lives on
Red Bank asked me one time, just saw me out, and said is there any plan to take
Claremont and extend it on through and to try keep the traffic off of Red Bank and trying
to keep it off of the expressway and I threw it up in one of the meetings we had when we
talked about doing the North 41 corridor and the west side and that’s how it got started,
quite honestly.  It wasn’t anything that we sat here and thought, well, that’s a good idea,
let’s try it.  It was suggested to us and we’re just looking into it.

Dave Schroeder: Okay.

President Mourdock: If we got half the stuff decided we’re quoted as having decided we
would probably be run out of town.

Commissioner Jerrel: But I can ask those questions, you know, the simple ones.  I can
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call you both back and let you know on those.

Dave Schroeder: Okay, I appreciate it.

President Mourdock: Okay, any other comments then regarding this project? 

James Downing: I’ll be there in a minute.  

Commissioner Jerrel: Could I ask...Bill, what is your address on Jobes?

William Lockard: It’s 601.

Commissioner Jerrel: Okay.

Unidentified: It’s the very last house on the left.

Commissioner Jerrel: Okay.

William Lockard: Like I said, right next to the trucks coming and going at 6:00 most
mornings. 

Commissioner Tuley: Oh, yeah.

President Mourdock: Go right ahead.

James Downing: Are you ready?

Commissioner Tuley: Yeah, we’re ready.

James Downing: My name is James Downing and I live on Boehne Camp Road.  This
is my first time to ever come to one of these meetings.  I was concerned what he was
saying a while ago about blocking that drain under the highway coming from Mission
Viejo.  There is an awful lot of water that comes in behind Mission Viejo there.  I have
lived there for 50 years.  What will that do?  I mean, it won’t affect me.  I live across from
Mission Viejo. 

Commissioner Jerrel: Can you show him on this?  

Bill Jeffers: Yes.

Commissioner Jerrel: You want to come up here.

Bill Jeffers: Let’s look at this map here and the area that I had asked Mr. Farney here
to study was here is the top of the hill right across here.  It’s a small area, but there are
some apartment buildings down in here now like this.  You see this is a big deep
depression that they have marked here.  It goes all the way down to whatever this
elevation is.

Commissioner Jerrel: Now, where is he on Boehne Camp Road?

Bill Jeffers: I’m not sure where this fellow lives.

Commissioner Tuley: Across from the apartments you said, didn’t you?
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Bill Jeffers: Oh, here is the creek behind Mission Viejo that runs on down to Red Bank
Road.  Here is the church.

James Downing: Where is the church?

Bill Jeffers: Right here.  Isn’t that the Mill Road Baptist...I mean, not Mill Road.  

James Downing: It’s the Twelfth Avenue.

Bill Jeffers: Twelfth Avenue Baptist, yeah.

James Downing: Community Twelfth Avenue Baptist, okay.  I’m up here at this corner,
where is the highway at? 

Commissioner Jerrel: Here is the highway.

James Downing: Okay, there is a church here.

Bill Jeffers: There is a smaller church right there.

James Downing: Okay, I’m right here.  Here is where I’m at.

Bill Jeffers: Okay, you’re right across.

James Downing: Right there.

Bill Jeffers: You know out in front of your house there is a deep depression right here.

James Downing: Right here, yes.

Bill Jeffers: See that is 453.4 and then a pipe goes across the road into this depression
and that is what I was wanting to see.

President Mourdock: Let me clarify, is that the same pipe you’re concerned about, Mr.
Downing?  

James Downing: Well, he’s talking about blocking which off where?

Bill Jeffers: This one here.

James Downing: You block this off and all this water, I mean--

Bill Jeffers: Right, I wanted to know how high this water would get in this depression here
and the one across the road in front of your house.  I want to know what the maximum
height of that water would be.

James Downing: We don’t have city sewer or nothing.

Commissioner Jerrel: Oh, okay.

James Downing: All of our drainage is going through here which is--

Bill Jeffers: It’s a very remote possibility that would get totally blocked, do you know what
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I am saying?  It would take a huge tree to get in that pipe and totally block it.

Commissioner Tuley: Now, but it sounds like there might be confusion.  You’re saying
block it, you’re not talking about deliberately blocking it?  You’re talking about if by
accident it gets blocked?

Commissioner Jerrel: No, it’s not going to be closed.  

James Downing: Oh, well that’s what I was thinking.

Commissioner Tuley: Yeah, there was some confusion there.

Commissioner Jerrel: He was just saying--

Bill Jeffers: No, the way we look at a pipe is that if by some freak of nature a tree would
fall down and float into that pipe and block it, you know, and then you had a big rainfall
before that tree was pulled back out I want to know the worst possible thing that could
happen due to that and Mr. Farney here calculated that the worst possible thing that
could happen the water would rise to an elevation of 440 feet above sea level which is
13 feet below the bottom of the hole in front of your house--

Unidentified: Thank you all.

Commissioner Jerrel: Uh-huh, bye.

 Bill Jeffers: --so it wouldn’t even back up under the road.

James Downing: No, it won’t bother my house, but I was understanding that you was
going to block this.

Bill Jeffers: Oh, I’m sorry I left you with that impression.  The way we look at things--

James Downing: Because I didn’t think you can block that--

Commissioner Jerrel: No.

Bill Jeffers: No.  I’m talking about an accidental blocking.

President Mourdock: Yeah, okay.

Bill Jeffers: If a tree fell in and floated down there and got jammed up in there.

James Downing: It’s a good thing I showed up down here.

Commissioner Jerrel: It’s a good thing.  You learned something by coming and that
helps.

James Downing: I have seen this right in front of my house, that drainage pipe, get up
to the top of my driveway, that’s about a four foot drop in there, when we have a real
heavy storm.  We don’t have it very often.

Bill Jeffers: The pipe going from your driveway over to Mission Viejo might be a little too
small.  I mean, for a huge, huge rainfall those parking lots that those churches have put
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in it might be a tad small. 

James Downing: Okay.

President Mourdock: Okay, I think we got our answer.  

James Downing: That’s the only thing I was wanting.

President Mourdock: Okay, that you Mr. Downing.

James Downing: I was just trying to find out what was going on.

Commissioner Jerrel: Well, I’m glad you came.

James Downing: Okay, thank you.

President Mourdock: We appreciate your patience sitting through the whole meeting to
be the last one at the microphone.

James Downing: I learned something tonight. 

President Mourdock: We do have before us the Surveyor’s recommendation for
preliminary approval.

James Downing: (Inaudible comments made away from microphone.)

President Mourdock: No, we’re not.  

Commissioner Jerrel: I will move approval of the preliminary plan.

Commissioner Tuley: I will second.

President Mourdock: So ordered.  Again, that sewer issue, as Commissioner Jerrel was
saying, there is always a possibility if a bunch of people get together to do something
under the Barrett Law, but that would need to be done through the County Commission.

James Downing: Well, we asked for it 20 years ago and have been turned down four or
five times.

President Mourdock: Through the Barrett Law or you probably just petitioned the city
utility?

James Downing: No, we’ve been...I mean, they told us as far as the city, I mean county
rather, said we were going to put one in and everybody signed up for it and then all of
a sudden--

President Mourdock: Well, that’s--

Bill Jeffers: Well now, until the late `80's--

President Mourdock: Right, that is ancient history.

Bill Jeffers: --the Barrett Law didn’t cover sewers because the neighborhood I live in is
the first one ever approved in Vanderburgh County under the Barrett Law covering
sewers.  That’s a new thing that came about around `87.  
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James Downing: (Inaudible comments made away from microphone.)

Bill Jeffers: That was a private project by Mr. Nurrenbern.

James Downing: (Inaudible comments made away from microphone.)  Then they put the
nursing home in, they come up with a private sewer.  We couldn’t hook into that one. 

President Mourdock: Yeah, but under the Barrett Law it is totally different, so that law
didn’t exist when you wanted it before so it may help.

James Downing: (Inaudible comments made away from microphone.)

Commissioner Jerrel: You know what I think would help?  We need a simple explanation
of the Barrett Law.  You don’t think so?  Alright.

James Downing: Well, that’s what I’ve heard, but the briefing never came back to me,
but I heard through another grapevine that they are asking about one.

Jim Farney: A gentleman that I work with--

Blue claims

Bill Jeffers: The Surveyor recommends approval of the claims that you have in front of
you.

Commissioner Tuley: I’ll so move.

President Mourdock: Is there a second?

Commissioner Jerrel: Second.

President Mourdock: Alright, I will say so ordered on the claims.  Is there any other
business to come before the Board?  Motion for adjournment?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

The meeting was adjourned at 8:17 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Patrick Tuley
Joe Harrison, Jr.
Charlene Timmons
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Jim Schmitt
William Lockard
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The meeting was called to order at 6:16 p.m.

Approval of minutes

Commissioner Jerrel: The first item on the agenda is the approval of the minutes of
the previous meeting.

Commissioner Tuley: So moved.

Commissioner Jerrel: Oh, I’m sorry!

Commissioner Tuley: I was getting ready to say, wait a minute here! 

Commissioner Jerrel: See, I’m just in such a--

President Mourdock: You’re doing it so well.  

Commissioner Jerrel: I was so intent on moving this along!  

Commissioner Tuley: You should have let her go, Richard. 

President Mourdock: Yeah, really.  I just tried to hand her the gavel back.  That’s a
good way to go, the approval of the minutes is the first issue, that meeting being July
27, 1998.  Is there a motion to approve?

Commissioner Jerrel: I’d like to move approval.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Update - Rasche petition

President Mourdock: The second thing on our agenda is to begin through the list of
old business as submitted by the County Surveyor’s Office.  Bill Jeffers.  

Bill Jeffers: I had already typed about two pages on the second item, the Rasche
matter, but then I got call at 1:45 p.m. today from Mr. Ken Rasche to say that Staub
Excavating was on their way over to his mom’s property to start removing dirt from
the ditch and at 3:10 p.m. today Tom Heerdink called and told me that Staub had
arrived and was removing dirt from the ditch but that very sadly Bill Rose, the other
petitioner in this matter, passed away last week before he could see this project get
started.  So at this time we’ll just report that as the Rasche matter. 

President Mourdock: Okay, any other questions on this issue?  Alright.

Surveyor’s report - Koch petition and hearing date

Bill Jeffers: The next item, I would like to present you with the Surveyor’s report on
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the John Koch and Wanda Koch petition.  Here is the original.  It has color pictures 
because they don’t reproduce very well.  I would ask you to pass that original to your
Secretary for recording after you’ve looked at the color pictures during your
discussion so that she can put those in the permanent record.  At this time the
Surveyor presents the Board with his report on the alleged obstruction of a drain
located along the west line of Summit Place Subdivision.  The petitioners are John
F.W. Koch and Wanda L. Koch, husband and wife, living at 201 Thompson Avenue
in Summit Place.  The petitioners own the property at 201 Thompson and allege the
owners of 146 Lant Lane adjacent and west of them planted a tree or trees in the
drain thereby “blocking and changing the flow of runoff water”.  The Kochs also
allege the drain was “intentionally filled with dirt” causing water to stand on the
Kochs’ property.  Bill Jeffers, Deputy County Surveyor, visited the site twice between
July 20 and July 24, 1998 and observed two willow trees and fill dirt placed within the
drain at locations described in the Kochs’ petition.  One willow tree is planted at the
southeast corner of Mr. Hawa’s property and one willow tree is planted at the
northeast corner of Mr. Hawa’s property.  Mr. Hawa, who is an owner of the property
at 146 Lant Lane, subject of the Kochs’ petition, confirmed to the Deputy Surveyor
during one visit that Mr. Hawa had indeed planted the willow trees at the advice of
his landscaper to “dry up the water that stands in the ditch” after rainstorms.  Mr.
Hawa also confirms that he had imported some dirt into the drain to fill in some low
places that Mr. Hawa alleges held water after these rainstorms.  The Surveyor’s
report contains photographs obtained from Mr. Hawa of one of his willow trees in
various stages of its growth.  One willow tree shown in the photographs and viewed
by the Deputy Surveyor is located in the center or flow line of the drain as that flow
line is depicted on drainage plans in our office for both Lant Manor Subdivision and
Summit Place Subdivision.  The willow tree is located immediately inside the
southeast corner of Mr. Hawa’s property and immediately west of the Kochs’ west
property line.  The Deputy Surveyor also received photographs of the same willow
tree from the Kochs.  The Surveyor confirms in his report that both willow trees
described above and shown in the photographs received from both Hawa and Koch
represent a partial obstruction of the drain as alleged by the petitioner.  The Deputy
Surveyor also received a photograph from the Kochs showing freshly imported fill
dirt laying in the drain from a point near the northeast corner of Hawa’s property to
a point downstream and north of the northwest corner of Kochs’ property.  Deputy
Surveyor confirms in his report that the fill dirt shown in the photograph obtained
from the Kochs remains at that location in the drain depicted in the photograph.  The
Surveyor confirms in his report the fill dirt represents a partial obstruction of the drain
as alleged by the petitioner.  It is the Surveyor’s opinion that removal of the willow
trees located as noted on Mr. Hawa’s property, 146 Lant Lane, Evansville, Indiana,
will promote better drainage of the petitioners’ and the respondent’s property.  It is
the Surveyor’s opinion that removal of the dirt placed in the drain as described will
promote better drainage of the petitioners’ and the respondent’s property.  The
Surveyor requests that the minutes of this meeting recording all the statements
made regarding this matter be made a part of the Surveyor’s report.  So, basically,
you should set a hearing date as soon as possible.  Their petition was filed with your
Board June 22, 1998 and the hearing has to be within 90 days of that date.  

President Mourdock: In your discussions with Mr. Hawa was he indicating that he
wasn’t willing to do anything voluntarily without being prodded by this Board?

Bill Jeffers: He was very adamant that he would not voluntarily remove the willow
trees nor the dirt. 

President Mourdock: Okay.  Is anyone here tonight on Mr. Hawa’s behalf?  Okay,
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shall we schedule a hearing date?

Commissioner Jerrel: I move that we set a hearing date next month or some other
time?  What do you recommend, Mr. Jeffers?  

Joe Harrison, Jr.: The petition was filed--

Bill Jeffers: It was received in the office on June 5th and filed at the Board meeting--

Joe Harrison, Jr.: On the 22nd?

Bill Jeffers:  --on the 22nd of June.

Joe Harrison, Jr.: Well, we need to set it...it’s September.  

Bill Jeffers: You have to give the Auditor time to make sure that Mr. and Mrs. Hawa
are the only owners of 146 Lant Lane and mail them proper notice.

Joe Harrison, Jr.: Right, I’ll have to get their address from you.  Apparently the 28th
is going to be beyond 90 days.  

Commissioner Jerrel: We’ll have to set one sooner.

Joe Harrison, Jr.: The 21st is rezonings.  You want to just set a special meeting for
the 14th?  

President Mourdock: We might even be able to do it the 21st.  We had no first
readings.

Joe Harrison, Jr.: Oh.

President Mourdock: This week, did we, or last week?

Commissioner Tuley: No, we didn’t, you’re right.  So we could do it the 21st.  I will
be at AIC on the 14th.

Commissioner Jerrel: Okay, well, let’s just set it then.  I’ll move that we set it at--

Joe Harrison, Jr.: September 21st at 6:30.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Harrison, Jr.: Bill, can you fax me the address for them, for the Hawas, and the
full name?

Bill Jeffers: Yes, sir.

Joe Harrison, Jr.: Thanks.  Then were the Kochs the only other...they were the sole
petitioner?

Bill Jeffers: They were the sole petitioners.  They own one lot.  
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Joe Harrison, Jr.: Are there any other affected lot owners we need to serve notice
on? If there are, you might send that.

Bill Jeffers: Right, I think possibly one other might be an interested party.

Joe Harrison, Jr.: Okay, thanks.  

Bill Jeffers: I’m having a little balance problem.  I have an inner ear infection.  If you
see me wobbling I promise I won’t fall down.

Commissioner Tuley: Weebles wobble but they won’t fall down.

Commissioner Jerrel: We had someone fall one time by trying to hang onto that.

Bill Jeffers: Well, if I do don’t get excited.  I have gone into a pretty good swoon in
the last couple of weeks, in the last week or so.

Update on request to relax right-of-entry on Kelly Ditch

Bill Jeffers: Okay, item 2C, we’re still waiting for a field survey of the site along Kelly
Ditch to determine what we will require for a relaxed easement.

Update on Delgados’ request to pipe open ditch

Bill Jeffers: Item 2D, we have not yet received a signed statement from Mr. and Mrs.
Delgados’ neighbor which would hold the county harmless after the Delgados pipe
the ditch.  

Regulated drain maintenance contracts

Bill Jeffers: New business, item number 3A--

President Mourdock: Excuse me, let me just add one as old business, Bill.  We need
to just vote for approval to sign the contracts for the regulated drain maintenance. 
That needs to be done, but it wasn’t on your agenda.

Bill Jeffers: Do you have those?

President Mourdock: Yes, we do.  So if there is a motion to approve we can sign
those with the packet when we get done.

Commissioner Jerrel: I’ll move approval to sign the previous regulated drains.

President Mourdock: Yeah, contracts for regulated drains.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Okay, sorry, Bill.

Request to repair bank erosion on Barr’s Creek
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Bill Jeffers: Okay, back to this other agenda.  Item 3A, I placed in front of you a letter
from Big Drainage Association regarding the project to repair ditch banks on Barr’s
Creek.  This is a needed project to repair bank erosion along Barr’s Creek from
Boonville-New Harmony Road to a point approximately 2,500 feet northward.  As the
letter states, Big Creek Drainage Association is the prime contractor for Barr’s Creek
maintenance and Blankenberger Bros. has been named as the subcontractor for this
project.  No additional bidding or appropriation of funds are required to complete the
project and the Surveyor recommends that Barr’s Creek request to complete the
project be allowed by your Board.  

Commissioner Jerrel: I would like to move approval of the Barr’s Creek Drainage
Association project to repair the banks of Barr’s Creek.

Commissioner Tuley: Second.

President Mourdock: So ordered.

US Highway 41 drainage area

Bill Jeffers: I think there may be a representative from Big Creek Drainage
Association here for item 3B, which will probably be a discussion of development
along the North 41 corridor.

John Bittner: I’m John Bittner, the resident agent of the Big Creek Drainage
Association.  Dave Ellison had another meeting to attend.  His main concern is the
increased runoff because of the rapid development along 41.  He just asked this
Board to require the most stringent control of that runoff that is presently required
and also to perhaps look into having the Surveyor’s Office and the Soil & Water
Conservation District look at this from more of a regional basis.  We have tonight
with us Mr. Droege, from Posey County, a farmer and also with the Soil & Water and
he would like to make a statement at this point on the same issue.

President Mourdock: Sure.

Jim Droege: Thank you, John.  To the Board here, it’s a pleasure for me to be here.

President Mourdock: Please state your name and address for our record. 

Jim Droege: Jim Droege, 1200 Caborn Road, Mt. Vernon, Indiana, farmer and
Supervisor of Posey County Soil & Water Conservation District.  As you’re well
aware the location that John was referring to is that the, if you will, headwaters of the
Big Creek watershed.  The greatest quantity of acreage involved in the Big Creek
watershed lies within my county of residence.  There is some developing concern
in that county as the industrial, commercial or whatever development occurs along
that 41 corridor and I’m sure as the Board is well aware that while any given rainfall
event is not going to produce a greater quantity of water within the development
area, but as that area is developed the rate at which that water leaves that
development area and impacts the watershed can certainly be significant. 
Considering that, virtually land that I farm, land that others farm and the bulk of the
watershed is outside of the Vanderburgh governmental body lines we’re becoming
increasingly concerned about that runoff impact as it affects that whole watershed
all the way down to the Wabash.  I would kind of second the remarks that John
made here or respond to any questions that the Board may have of me.
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President Mourdock: Questions for Mr. Droege?  Okay.

Jim Droege: Thank you.

President Mourdock: I guess, Bill, you’re planning to continue the discussion on this
subject since you just gave out this map?  I think it was at last month’s meeting when
you originally brought this subject up about having an impacted drainage area and
you might talk about the details as to what that means.

Bill Jeffers: Yes, sir.  The Surveyor is going to recommend that the Board declare the
area depicted on a map that you were just handed to be an impacted drainage area. 
The area we are recommending is bounded on the south by Inglefield Road, on the
north by the Gibson County line just south of I-64, on the west by Old Princeton
Road and on the east by Old State Road.  The area within these boundaries, it lies
approximately one to one and a half mile either side of US 41.  This area is targeted
for commercial and industrial development and it has already experienced quite of
bit of commercial and industrial development to date.  It is also experiencing adverse
effects from additional storm water runoff as a result of existing land development
thus far.  The area is served by the Pond Flat regulated drain system which is
operating at its fullest capacity with no significant additional flow capacity available,
which is to say we’ve widened those ditches about as wide as they can be.  County
Commissioners have opened up the bridge openings about as much as you can
open them all down through there over the last 15 to 20 years.  Your Board is
empowered to declare this area as impacted by the Vanderburgh County Drainage 
Ordinance, Section 201.06 which defines an impacted drainage area as an area
unlikely to be easily drained because of one or more factors including, but not limited
to a history of flooding, soil type, topography, land use, lack of adequate drainage
outlet, location in a floodplain and location within 75 feet either side of a regulated
drain.  This area conforms to all of those factors in general and to some of them
specifically the location within 75 feet of either side of a legal drain applies to where
there are legal drains passing through that area.  

President Mourdock: Questions for Bill?

Bill Jeffers: If you do declare this impacted, you may impose additional detention
requirements on developments within this area which is what the gentlemen were
referring to earlier.

President Mourdock: I didn’t mean to interrupt you, Bill, I though you were done. 
Questions for Bill regarding this?  I’ve got bunch, so go ahead.

Commissioner Tuley: You and I talked about this one day in the parking lot about a
month ago and the exact area we were talking about and the problem and the
projected growth and it already has an existing drainage problem, so go ahead and
ask your questions.

President Mourdock: I guess I have just procedural questions as much as anything. 
I think given the history of the drainage problems we’ve had in the area I’m one
hundred percent supportive of this, but procedurally do we do this by ordinance from
the County Commission point of view?  To my knowledge the Drainage Board as
such--

Commissioner Tuley: Limited.
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President Mourdock: Yeah, is limited in what we can do with an actual ordinance.
Also as far as the specifics your last paragraph which says we can impose additional
detention requirements, it would seem to me if we were going to do something
almost by ordinance we need to specify up front what those are so that as
developers come in five, ten, 15 years down the road they know what the rules are
that they have to play by.  I don’t suggest at this point even necessarily put those
numbers together, but it seems to me that we’re going to have to do that pretty early
in the process.  Do you agree, Bill, or do you see how this thing unfolds differently?

Bill Jeffers: I agree one hundred percent.  We’re looking at a detention of at least
10/50 such as the state highway requires for discharge into their right-of-way
detaining a 50 year storm and releasing it at the rate of a ten year storm.

President Mourdock: Okay.

Bill Jeffers: Okay, but we’re also studying the possibility of 10/100 which would store
a 100 year storm after development and release it as if it were a ten year storm prior
to development.  So it’s going to be one of those two.  I tend to go with the 10/100
because this is just one of the areas that we’re going to come to you and make this
recommendation.  The next area will be the area between Burkhardt and the county
line and from Lloyd Expressway north to Morgan Avenue. 

President Mourdock: Why would you stop at Morgan? 

Bill Jeffers: That’s a good question.  We might go to Olmstead. 

President Mourdock: Yeah, or to Pigeon Creek itself.

Bill Jeffers: Yeah, Pigeon Creek, correct.  As you get closer to Pigeon Creek you
would want to release at a faster rate is the only thing I’m thinking. 

President Mourdock: Do you then have in mind, Bill, when you’ll be getting back to
us with what the specifics would be as far as this US 41 area as far as what the
recommendation is?  

Bill Jeffers: Well, to answer two parts of your question and to give your legal advisor
enough time to give you sound advice on whether you should do this in your County
Commissioners’ hearing or a Drainage Board hearing and then that should give us
enough time to give you a nicely formulated report on it. 

President Mourdock: Okay.

Bill Jeffers: A month maybe.  We’re going to be asking all the...we’re going to be
asking tonight and in the future for voluntary compliance from the developers until
you guys put it in place. 

President Mourdock: Okay.  I guess that brings up another point, just to have that
discussion, do we need to schedule, as we would with an ordinance, an actual form
of public hearing?

Joe Harrison, Jr.: Yes.  What I would do is the Commissioners should consider the
ordinance.  It would have to be advertised, obviously, ahead of time.

President Mourdock: Is it a true ordinance?
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Joe Harrison, Jr.: Yes.  I would consider it an amendment to the ordinance that we
have now.  Just in looking at the ordinance, I have it in front of me, that was passed
in `94, it was passed by not only the Commissioners, but the Drainage Board. 
Probably on the same evening, but I would say that if you wanted to the
Commissioners would approve the first reading, the second reading could be a
public hearing, if you wanted or vice versa, but then at a Drainage Board meeting
before the actual adoption the Board should act to approve it on a first reading or
whatever as well also, but the final approval of the ordinance would take place during
a regular Commission meeting.  Well, I can tell you it looks like here this particular
one the Commissioners approved it on the 31st of October, 1994 and the Drainage
Board waited a month thereafter and approved it on the 28th of November.  It would
definitely have to have a public hearing though.

Commissioner Tuley: So the action starts with the Board of Commissioners?

Joe Harrison, Jr.: Yes, and I think this body could start the process as far as
accepting a report or saying this is the mapped area we want to start with and then
direct the Surveyor to report back with the parameters.  

President Mourdock: Is there a date we would like to put on the Commission
schedule?  I mean, two weeks from tonight?  Two weeks form tonight we don’t meet,
so three weeks.

Joe Harrison, Jr.: It will need to be published twice ahead of time, so we’re probably
going to need a month at least.

Bill Jeffers: Like I said, we’re going to be asking developers for voluntary compliance
with 10/50 and 10/100 between now and time you do it and we’ve already had
success from the first person we asked.  

President Mourdock: Okay, very good.

Commissioner Jerrel: We could either use September 28th or October 5th.  

Joe Harrison, Jr.: Probably one of those two.  Certainly we would want a description
of the boundary.  If we could get a legal on the parameters that’s probably as
important as anything.

Bill Jeffers: I would check with Metropolitan Development to see how they do their
districts and do it the same way they do.

President Mourdock: Okay, well just to keep us moving then, is there a motion that
the County Surveyor report to the County Commissioners on September 28th
regarding the impacted drainage area on US 41 North?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: Okay, and I’ll say so ordered. 

Combining Pond Flat Lateral C, Lateral E and Rusher
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Bill Jeffers: The next item, 3C, the County Surveyor recommends the Board
consolidate Pond Flat C, Pond Flat E and Rusher Ditch into one drain as allowed by
state statute.  The three ditches are contiguous branches of the same ditch and
serve adjacent or contiguous watersheds.  Much of the land within the watershed is
owned by the same person, persons or families.  The benefit of combining the drains
is that you will be able to set the assessment rate at the same dollar figure for all the
land within the watershed.  At present the rates are greatly divergent and actually are
unfair because the same ditches are serving the same watershed area. 

President Mourdock: Okay, is there anyone present who wishes to discuss this issue
for Pond Flat Lateral C and E and Rusher?  Seeing none, is there a motion?

Commissioner Jerrel: I’d move that we accept the Surveyor’s recommendation to
consolidate Pond Flat C, Pond Flat E and Rusher Ditch into one drain as allowed by
the statute.

Commissioner Tuley: Second.

President Mourdock: So ordered.  

American Freightway Depot
Permission to connect to regulated drain

Bill Jeffers: The next item is 3D, Setzer Investment is constructing American
Freightways Depot on Hitch-Peters Road.  It requires a storm drain to discharge into
Keil Ditch, a regulated drain in Vanderburgh County even though it is inside the city
limits, and such connections require Board approval.  The plan is from Easley
Engineering and it shows details of a discharge into the 24 inch plastic pipe encased
in a concrete sleeve covered with about two feet of fill on top of the pipe.  The details
also include a concrete head wall and riprap treatment in accordance with Indiana
Handbook on Erosion Control.  The County Surveyor recommends approval of the
connection of this private drain to Keil Ditch as shown for American Freightways with
the condition that all the pipe be bedded according to manufacturer’s
recommendations.  There is no note on the plan that says that and I want that on
there and that the developer be responsible for the installment until the trench has
settled and all the subsidence has been filled to the surrounding grade.  

President Mourdock: Okay, is there anyone here from Setzer Investments or
American Freightways or who is affected and wishes to discuss this or otherwise
deal with it?  

Commissioner Jerrel: I’d like to move approval of the connection of private drain to
the regulated drain as shown on the plan for American Freightways with the
condition that all pipe be bedded according to the manufacturer’s recommendations
and that developers be responsible for the entire installation until trenches settle and
all subsidence has been filled to surrounding grade.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: I hate those words, too.  
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Shane’s Pointe - Final drainage plan

Bill Jeffers: Item 4A, these are final drainage plans.  Shane’s point has a preliminary
plan approval and only required an emergency overflow channel detail to get final
approval.  The developer’s engineer has submitted that detail on the sheet in front
of you showing the overflow channel from the pond into Carpenter Creek.  This is
located at Upper Mount Vernon and Red Bank.  The channel passes through
SIGECO property and SIGECO easements and along with your submittal there is
a letter from SIGECO granting the developer’s ability to construct this channel in
their easement.  The County Surveyor recommends approval of the final plan for
Shane’s Pointe as shown in this submittal and ask that the letter from SIGECO be
recorded in the minutes.

President Mourdock: Okay, anyone wishing to address the Board regarding Shane’s
Pointe preliminary drainage approval?  None seen.

Commissioner Jerrel: I’ll move approval of the final plan for Shane’s Pointe.

President Mourdock: Preliminary plan.

Bill Jeffers: No.

Commissioner Tuley: It is final.

President Mourdock: I’m sorry.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Arrowood Subdivision - Final drainage plan

Bill Jeffers: This is also a final plan for Arrowood Subdivision.  Pretty much the same
as Shane’s Pointe.  It has preliminary approval already and has been resubmitted
at this time with the details we required and a letter from SIGECO authorizing the
developer or giving the developer ability to construct drainage facilities in the
SIGECO easements.  The County Surveyor recommends approval of the final
drainage plan for Arrowood Sub as submitted by Morley.  That’s located east...on
Bergdolt Road east of Oak Hill and pretty much adjacent to Romain’s development
to the south and also that other one that was brought in by Mr. Nicholson, something
lake.

Commissioner Tuley: Yeah, I know where it’s at.

Bill Jeffers: And so with...and have that letter from SIGECO recorded in the minutes
if you would please. 

President Mourdock: Again, anyone from the audience wishing to address the Board
regarding the final drainage plan for Arrowood Subdivision? 

Commissioner Tuley: I’ll move approval of the final drainage plan for Arrowood
Subdivision.
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Commissioner Jerrel: Second.

President Mourdock: So ordered.

Bill Jeffers: Did you say you would like to go back to another matter that was on the
agenda?  

President Mourdock: Go ahead.  Is that your last final?  

Bill Jeffers: No, there are a few more.

Commissioner Tuley: Three more.

President Mourdock: Yeah, let’s go ahead and keep going through your final.

Leisure Living West - Final drainage plan

Bill Jeffers: Okay, Leisure Living West is an apartment development by Mr. Pete
McCullough located at St. Joe Avenue and Allens Lane.  Mr. McCullough is asking
for approval of the first phase of the development to be constructed without detention
and without underground storm sewers.  As to his first request...as to Mr.
McCullough’s first request the Surveyor is ready to ask the Board to waive the
requirement for detention which you are able to do again by your ordinance for sites
in close proximity to major streams, in this case Locust Creek at a place where
Locust Creek empties directly into a large floodplain area for Pigeon Creek.  Other
developments south of Allens Lane have been allowed to release storm water
undetained into this same floodplain wetland area without detention and the County
Surveyor’s Office feels it is advantageous to do so with this project in order to move
storm water into the Ohio River before the rest of the storm runoff arrives from a
huge watershed farther uphill towards Darmstadt.  On the second part of the request
Mr. McCullough is asking in lieu of underground storm water pipes to run the storm
water through the parking lots in a concrete lined gutter in the middle of the parking
lots.  These are not going to become county streets, these are parking lots, so we
asked for calculations on the depth of flow for a 25 year storm and a 100 year storm
to determine if there were any peril to private property such as cars.  Mr. Easley’s
calculations show the depth of the water in both cases to be less than six inches
which is the maximum allowed by the Drainage Ordinance.  Other details on the plan
show erosion control for this project in accordance with the Indiana Handbook on
Erosion Control.  The County Surveyor recommends the Board approve the plans
for Leisure Living West as submitted for the first phase with the condition that if any
problems are encountered...any drainage problems are encountered prior to
initiating subsequent phases the plan may be recalled for additional review.  I was
hoping that...oh, there is Mr. McCullough.  Okay, because my plans are in a big huge
roll, just sheet after sheet and there is one overall view of this phase one isn’t there,
that you took to Area Plan Commission?  This would be a final approval because this
does not go to full Area Plan Commission.  Apartment projects go to the state.  

Commissioner Jerrel: Does it show where the parking lot is adjacent to it and where
the gutter is going to run?

Bill Jeffers: It shows the channels, yes, ma’am.  It shows all those details.

Commissioner Jerrel: I would like to see that.  
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Bill Jeffers: I mean I kept asking for more details and as a result the plans got really
thick and I didn’t want to lay them all up on there.  This is just his first phase and the
end of the parking lot is right here.  This is St. Joe Avenue here.  There will be some
water go out into St. Joe Avenue just on the entrance and then this concrete gutter
will gather all the water and take it and put it in an earth channel.  This will run out
to Allens Lane and down the side ditch to Locust Creek.

Commissioner Jerrel: What is the size of that gutter? 

Bill Jeffers: They have some details in here somewhere, but I think it’s one foot wide.

Unidentified: Three foot wide.

Commissioner Jerrel: Three?

Bill Jeffers: Three?  Each half is a foot and a half?

Unidentified: That is correct.

Commissioner Jerrel: That makes a difference.  

Unidentified: Excuse me, the way the bids are coming in it is a good possibility of a
solid concrete street and it will simply be an inverted crown.  

President Mourdock: Okay, any other questions?  Any comments from the audience
regarding Leisure Living West? 

Commissioner Jerrel: I would like to move approval of Leisure Living West final plan.

Commissioner Tuley: First phase.

Commissioner Jerrel: First phase.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Branson Acres 1/Branson Acres 2 - Final drainage plan

Bill Jeffers: Okay, if you’ll remember Branson Acres Minor Subdivision was approved
by your Board with the condition that all drainage be piped to Pollack Avenue.  This
only came before the Board because there were concerns from the neighbors about
drainage otherwise a minor subdivision does not come before your Board.  After your
initial approval, the subdivision and the pond...land bordering the subdivision and
land bordering the pond owned by the Culbertsons was raised by fill that the
neighbors trucked in.  Apparently they were concerned that water would back up out
of that pond onto their property so they began filling in.  That kind of trapped the
water in the pond and its only release was out to Pollack Avenue.  If we had
continued with our original plan we thought we would cause a peril to the
Culbertsons’ pond and their yard by blocking that outlet pipe with the pipe that we
had recommended be taken all the way out to Pollack Avenue.  We are now
recommending that Branson Acres be allowed to discharge the storm water into the
pond.  The Culbertsons have the same concern as we do.  They have sent a letter
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to us stating that concern saying it would be better to allow Mr. Majors to empty into
the lake itself than to block the overflow from the lake with the pipe that we
proposed.  Based on the Culbertsons...on recent development plus the Culbertsons’
concern in their letter to you asking you to let Mr. Major take this minor sub through
the pond we are now recommending that a new final drainage plan for Branson
Acres 1 and Branson Acres 2 be approved by the Board as submitted by Mr. Bivens
who is here in the audience showing the storm water to be detained in the pond and
then released through a pipe to Pollack Avenue, all of which exist out there at this
time.  I’m going to put the letter from the Culbertsons in the minutes.

President Mourdock: Okay.  Comments from the Board?

Commissioner Jerrel: You’re sure this is it?  

Bill Jeffers: No.  You’re never sure when you have neighbors.  I think this is a much
better plan than the one we originally came up with.  I think the one we came up
with, and I accept responsibility for it, was not well thought out and it would have
blocked the discharge through the pipe that exists out there now to Pollack Avenue
and that this will not do that.  This will allow the water to be detained...we’re only
talking about a very small amount of water for three new homes going into a fairly
large deep pond.  It’s got a 12 inch pipe out to Pollack Avenue and an emergency
overflow between Mr. Majors’ mini storage lot and the Culbertsons’ house there is
a swale that would carry any large flow of water that might come through there on
out into Pollack Avenue ditch.

President Mourdock: Okay, anyone in the audience wishing to address this issue,
Branson Acres?  Seeing none, is there a motion for approval on final?

Commissioner Jerrel: I’ll move approval of the new final drainage plan for Branson
Acres 1 and Branson Acres 2 submitted showing the storm water detained in the
Culbertsons’ pond per their request.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Discussion regarding combining of legal drains

Commissioner Jerrel: Before you move on I had a note to go back to 3C before we
forget it.  The Auditor had a question.  

President Mourdock: Three C?

Commissioner Jerrel: Uh-huh.  Mr. Jeffers, Charlene Timmons, our Recording
Secretary, indicated the Auditor needs to know on 3C who you would like to bill? 
Yeah, which property?

Charlene Timmons: Not which property, but--

Commissioner Jerrel: Which amount are you going to settle on?

Charlene Timmons: Which one of these?  You want them all billed the same,
correct?  
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Bill Jeffers: You’re talking about on the combining of the drain?

President Mourdock: Right, on Pond Flat Lateral C and E with Rusher.

Bill Jeffers: The least expensive.

Commissioner Jerrel: That’s your recommendation?

Bill Jeffers: At this time.

Joe Harrison, Jr.: Can I ask a couple of questions?  I should have looked at this
when you were talking, but I pulled the statute and I’m not so sure I think we may
have to publish the fact that we’re doing this ahead of time before the Board actually
takes the final action.  I think preliminarily they can do what they did tonight, but
essentially what is being done is the combination of drains.

Bill Jeffers: Right.

Joe Harrison, Jr.: I’m not so sure it’s for reconstruction purposes, I mean, that’s what
this statute that I’m looking at deals with, but I think what can be done is that we can
publish in the paper before the next Drainage Board meeting, you know, what we’re
talking about and the fact that the rates would go from whatever to whatever sum of
money and have a public hearing on that and then have the Board officially approve
that.  At least you would know what the dollar amounts are.  Is that possible?

Bill Jeffers: That being the case then I would like to take a figure to the Auditor’s
Office from Linda Freeman’s office based on the historic cost of maintaining all three
drains on an annual basis and have that figure published.  

Joe Harrison, Jr.: And then if there is--

Commissioner Jerrel: Well, then actually I’ll just move that we advertise before the
next meeting and the assessment to be determined at that time.

Bill Jeffers: Thank you.

Charlene Timmons: How many times do you want that advertised? 

Joe Harrison, Jr.: Pardon me?

Charlene Timmons: How many times do I advertise it?

Joe Harrison, Jr.: Notice shall be given, it looks like, not less than ten nor more than
30 days before the date of the hearing.

Charlene Timmons: So just one time?

Joe Harrison, Jr.: Yeah.

Charlene Timmons: Somebody will get me something as far as an ad put together?

Joe Harrison, Jr.: I’ll work with Bill to get what needs to go in the paper.  Technically,
we may not of had to of done that because it’s not really a reconstruction, but it is a
combination of three drains, is that correct?
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Bill Jeffers: Yes, sir.  

Joe Harrison, Jr.: Okay.

President Mourdock: Do we need to formally rescind what we did earlier, Joe, in your
opinion?

Joe Harrison, Jr.: You may want to call that preliminary approval and the final action
will be taken at next month’s Drainage Board meeting, if there is a motion to that
effect to get the ball rolling.

Commissioner Jerrel: I’ll amend my motion to reflect that. 

Commissioner Tuley: We have two motions on the floor and I’ll second both of them.

President Mourdock: So ordered.  So ordered.

Commissioner Jerrel: I made the motion, but I’m the maker of the motion and I
changed it.

Commissioner Tuley: Okay.

President Mourdock: And I said so ordered twice so we’re covered. 

Eagle Plaza - Final drainage approval

Bill Jeffers:  I think we’re on 4E, Eagle Plaza preliminary drainage plan was received
and approved last month.  The developer is now asking for approval of a final plan. 
The final plan was submitted by Jim Farney, who is here in the audience with the
developer, Mr. Gene Hahn.  It was submitted in a set with street plans, a complete
set of street plans for Eagle Plaza.  The County Engineer presently is reviewing the
street plans and expecting to bring them to the Commissioners next week.  All the
major storm water facilities shown in the watercourse that passes through the project
are designed for a fifty year storm.  Those are the pipes that connect with pipes
under State Road 62.  A 100 year storm will just top the emergency spillway of the
retention way, so he has quite a bit of storage out there in that way.  There are some
minor details our office would like to address with the County Engineer that relate to
the roadway plans.  There is a pretty large set of plans over there.  This is the
development that is between Red Bank Road and Boehne Camp Road on Indiana
62 that is catty-corner from University Plaza Shopping Center.  Having said all that,
the Surveyor recommends approval of the final drainage plans for Eagle Plaza with
the condition that the developer seriously consider up sizing the last run of 48 inch
pipe shown on his plans discharging into the lake up to a 54 inch size which would
pass the 100 year storm.  I’m going to show you where I am talking about on the
plan.  Okay, it’s coming out from under the highway.  That is what the highway
already has installed, a 42, and then it picks up here it’s a 48 and this piece here is
shown as a 48 and we’re asking...it serves the service road and everything and
we’re asking that it be up sized to a 54.  The reason that I’m saying we’re asking the
developer to seriously consider this is that a 48 is shown by Mr. Farney’s calculation
to pass a 50 year storm, the same as the highway’s pipe.  We don’t have the
authority to demand a 54, but since he is filling a watercourse, a natural creek that
went through there, we’re simply asking them to consider it and hoping that his
supplier hasn’t already cast the 48 inch pipe.  So it’s not a demand, it’s just a
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request.  Mr. Hahn is here in the audience.  That’s the one condition and the other
condition is that your approval, if given tonight, take effect at the same time as the
Commissioners’ approval of the street plans which would give our office another
week or two to go over some details of the plans with Mr. Stoll with regard to the
roadways.  For example, where this discharges out to Boehne Camp Road it
appears as if the ditch along Boehne Camp Road may not be presently sufficient to
handle new discharge off the service road.  We want to see if County Highway is
going to have time to do the work or whether Mr. Hahn is going to be asked to do the
work, that type of thing.  Those are the kind of details I’m talking about.  Everything
else complies with your ordinance.  The calculations were submitted by Mr. Farney
and are accurate and we recommend approval with those two conditions. 

President Mourdock: Comments of the Board?  

Commissioner Tuley: Bill, Mr. Farney is here.  Is Mr. Hahn or are you aware of Bill’s
recommendation and you guys have had a chance to discuss it with him?  

Jim Farney: Yeah, I mentioned it to Gene.  I need to go find him, he is out in the
hallway somewhere.  I mentioned it to Gene just before Bill came up here.  It’s
something that Bill asked for today.

Commissioner Tuley: Okay.

Jim Farney: I didn’t get any necessarily negative read out of Gene on that.

Commissioner Jerrel: Do you want to go see if you can find him?

Jim Farney: Do you want me to step out?  Sure.  

Bill Jeffers: Like I said, it’s not a requirement in the ordinance it is just something that
we’re looking at for that particular site.  

President Mourdock: While we’re waiting is there anyone else wishing to address the
issue of Eagle Plaza?

Commissioner Tuley: I’m sorry?

President Mourdock: I’m just seeing if anyone from the audience was ready to
address this issue and if not maybe we can go ahead.  I’ll tell you what, while we are
waiting for him to return and before we go to the preliminary approvals...oops, he’s
back.

Commissioner Tuley: There he is.

Gene Hahn: He says on one of the drain pipes we need to go from what to a 54
inch?

Jim Farney: A 48 inch to a 54 inch.

Gene Hahn: To 54 inches and that is very doable for us.  If that clears any problems
we’ll be glad to do it.

President Mourdock: For the record it’s Gene Hahn at the microphone.
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Gene Hahn: Okay, thank you.

President Mourdock: Gene, you’re saying that you are willing to accept the
recommendation of the County Surveyor’s Office to go with the 54 inch pipe?

Gene Hahn: That is correct.

President Mourdock: Okay.

Commissioner Jerrel: I’d like to move approval of the final drainage plan for Eagle
Plaza with the condition the developer consider sizing the last run of 48 inch pipe
into the lake to 54 inch and the condition that the Drainage Board approval of the
final plans takes effect upon the Commissioners’ approval of the street plans which 
is about another week.

President Mourdock: Okay.

Commissioner Tuley: I’ll second.  Bill, Mr. Hahn did state that going up to 54 won’t
be a problem.

President Mourdock: Okay, motion and a second, I will say so ordered then.  Thank
you for working with the Surveyor’s Office on that one.  

Jeanne Delgado - Request to pipe open ditch

President Mourdock: Okay, before we go then to our preliminary drainage plans, Bill,
if you would Ms. Delgado came in.  She was here at our meeting last month and
apparently has now submitted a document, petition if you will, regarding what the
county was requesting on a hold harmless type agreement.  My notes from that
meeting say that there is one neighbor who might be flooded by the move of a pipe
and she was going to get with that neighbor and come back to us next month. 
Obviously, she is here.  Ms. Delgado, if you care to bring us up-to-date. 

Jeanne Delgado: I went around to all my neighbors on Burch Drive in the subdivision
Fox Hollow.  I walked down and got all the signatures of the people on that side of
the ditch and I’ve got the signatures of the people on Churchill where the reservoir
pond is.  There are three of them there.  I also walked down our street, King George
Road, with all the people who are on that side of the ditch and asked them to sign
this letter that I had wrote and I had gotten with Mr. Harrison about what I needed
to put in the letter to make the county not liable for the pipe that is being installed. 

President Mourdock: Okay, my notes from last month are showing that there was
one particular person...I’ll just read what I wrote:

“Surveyor’s Office and Engineering Office say no to request, but she
(you) claim that the neighbor who might be flooded by the pipe is willing
to go along with this.”

Is that one neighbor, did she sign this document?

Jeanne Delgado: She is on there.  Her and her husband both.  They live next door
to David and Lisa Heard.
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President Mourdock: And what is that neighbor’s name?  The one of concern.  

Jeanne Delgado: I can’t remember their name now on there.  It’s 1349 Churchill
Road.  They’re at the very top of the letter.  

President Mourdock: Again, which name, do you know? 

Jeanne Delgado: Let me get my letter here.  McClain or McClair.  Right at the very
top.

Commissioner Jerrel: Oh, okay.  

Jeanne Delgado: She said she was glad to sign it.  She says that they were happy
with the pipe that was installed on the other side and they had no problem with it.  

President Mourdock: What was the address again, 1340?

Commissioner Jerrel: It’s 1349 Churchill Road.

President Mourdock: Okay.

Bill Jeffers: Is that immediately behind you?

Jeanne Delgado: No, there was no houses behind us built and I had got with Lisa
Heard on that and she said the only house that was back there at the time was the
1349 and she said that she remembers that is who you talked to, that you went over
and talked to that builder.  

Bill Jeffers: I’m talking about the one that is behind you now.

Jeanne Delgado: I had talked to the gentleman on Burch Drive back behind me.  

Ben Delgado: Ben Delgado.  The address he is talking about right behind us, that
house is in the process.  You know, he got it built in about what...90 days?  There
is nobody there.  It is for sale right now.  We cannot get hold of the builder and the
realtor will not return our calls.  

Jeanne Delgado: But the other people that are living behind us, there are like two
houses, and I got hold of him and his wife.  

President Mourdock: Pat, do you have a point?

Commissioner Tuley: Well, I you remember there was a letter written submitted by,
I think, the Surveyor’s Office and the County Engineer that talked about the potential
for problems down the road if we did this.  In the minutes here I asked that it be very
clear that those people who sign this have read that letter and understood what they
are reading.  Does that address that?  I don’t have that exact wording...that report
you had, Bill.  I don’t know if it is in the minutes from last week or not.  

Jeanne Delgado: Well, I have what Bettye Lou gave me down that she had wrote
and what I needed and then I was supposed to call Joe about it.  That’s what I called
Joe about.  I kind of made some notes on the bottom.

Joe Harrison, Jr.: You have not obtained the signature of the developer of the one
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home?  

Jeanne Delgado: Just that...yeah. 

Joe Harrison, Jr.: Is that the one we talked about?

Jeanne Delgado: No, that’s not the one we talked about.  The other one was the one
on Churchill. 

Joe Harrison, Jr.: Right.

Jeanne Delgado: That was the house that he had talked to the builder about that he
was afraid of the flooding and she was more than happy to sign it.

Joe Harrison, Jr.: The other thing I had asked about was that they be notarized, but
you didn’t get them notarized.

Jeanne Delgado: There was no way I could have it notarized to get all them people
together, not as many signatures as I got on there.

Joe Harrison, Jr.: Right, but that is one of things I said you needed.

Jeanne Delgado: I mean, I can have it notarized in front of a notary that I myself
personally saw them sign that, I can do that.

Joe Harrison, Jr.: No, I understand.

Jeanne Delgado: But to get all them people together with the kids and their schedule
there is no way that I could have done that.  

Commissioner Jerrel: Okay, so what are you saying would be the best way to do
this?

Commissioner Tuley: Well, I don’t have that letter in front of me.  There was a letter
presented...Bill, do you remember it?  It had you and the Engineer both had said you
felt there would be a potential problem if we pursued ditching this.

Bill Jeffers: Right.  

Commissioner Tuley: What I was wanting...it was from John Stoll?  Okay, maybe it
wasn’t it you. 

Bill Jeffers: The letter was John Stoll’s composition regarding the problems he had
with it.  I’m sorry if there is any misunderstanding between us and the Delgados with
regard to this project or proposed project.  My major concern is a house immediately
behind that.

Commissioner Tuley: The one that they can’t find the owners.  

Bill Jeffers: The one that may not be occupied at this time.  I don’t know.  I just saw
it being built and saw that the crawlspace opening was about a foot, foot and a half
lower than the top of their ditch bank.

Jeanne Delgado: Which I got their signature.  That was 1349.
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Bill Jeffers: Immediately behind your backdoor.  Walk out your backdoor and look
across the ditch.

Jeanne Delgado: When you came out that house was not even there, the foundation
or nothing, according to our neighbor Lisa Heard.  She said she remembers seeing
you--

Bill Jeffers: It’s there now.

Jeanne Delgado:  --talking to the people at 1349, the builder--

Bill Jeffers: Right, I talked--

Jeanne Delgado:  --and told him about his crawlspace.

Bill Jeffers: I talked to that builder next door to her because of her project which took
place in 1995.  

Jeanne Delgado: And they were installing their pipe when the people were moving
in.  That’s what the lady told me. 

Bill Jeffers: I talked with the builder of that home next to them the same way I would
like to talk to the builder of the home directly behind you or the owner of the home
directly behind you because I truly feel that if your pipe does not take the water it will
flow through their backyard and into the crawlspace of the house immediately behind
you.  That is the house I’m most concerned about.  All the rest of these are just
people in the neighborhood.

Jeanne Delgado: Well, 1349 you were concerned, too, about them because you
talked to their builder and told them about their crawlspace.

Bill Jeffers: With regard to Lisa Heard’s property.

Jeanne Delgado: Yeah, and when I talked to them since that project has been
completed they said that they had no problem with the project.  They were glad that
she had buried the pipe and they don’t have no water in the crawlspace.  That was
another one at the time when she was doing her project that he was concerned
about.  

Commissioner Jerrel: Could we have Bill send a copy of that letter to the builder?

Joe Harrison, Jr.: It really doesn’t...I think the copy of that letter is going to need to
go to that developer or that lot owner. 

Jeanne Delgado: I’m sorry, he informed us he has got another ditch back there
where his water drains. 

Joe Harrison, Jr.: Well, it doesn’t really matter.  This Board needs to see some
approval of this pipe being placed in at that location where we are talking about here. 
I think that person ought to definitely sign something that is notarized similar to this,
similar to the wording you used, but it ought to be notarized and he needs to
acknowledge that he has seen the letter from the County Engineer advising of the
problem that could arise from the piping of that ditch.  If Mr. Jeffers can get that letter
to you then you could go out and get the proper signature.
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Jeanne Delgado: We’ve called and left messages with him and with Kattmann
Realtors who is handling that and can never get him to return our call and we’re not
home when he is there.  The neighbor said you have to almost catch him there.  

Commissioner Jerrel: Well, can we...we can accept this letter signed by these
neighbors, but until the final...accept that tonight and then ask you to...do you know
who the builder is?  Do you remember the name?

Jeanne Delgado: No, I always have to call the realtor lady.

Commissioner Jerrel: Kattmann?  Can you call Kattmann and--

President Mourdock: Builders have a good way of returning the Surveyor’s Office
calls probably before they would return yours.

Commissioner Tuley: You’re going to accept this then?

Jeanne Delgado: So that’s why I got his...when I talked to Joe he said get as many
signatures as I could.

Commissioner Tuley: Just accept it for the record, but we’re not going to approve
anything?

Commissioner Jerrel: No, we’ll put this in the record.  You know, accept this in the
minutes, but ask you to get in contact with that builder and show him the letter and
then use this same...you’ve got the language, after he reads that letter.

Joe Harrison, Jr.: It needs to be notarized. 

President Mourdock: Right.

Joe Harrison, Jr.: From him.

Jeanne Delgado: Can he take a copy of the signatures I already got so he can see
how many people have already approved it? 

Commissioner Jerrel: You’ve got a copy of that?  Yeah, so he sees it.

Joe Harrison, Jr.: It sounds like he is most concerned with this missing piece of the
puzzle.  

Bill Jeffers: The one that is immediately adjacent to the Delgados’ property,
immediately west of and adjacent to the Delgados’ ditch which would be the first one
to come in and say an obstruction has been placed in a drain--

Jeanne Delgado: A privately owned drain.

Bill Jeffers:  --and is causing a problem.

Jeanne Delgado: It’s also a privately owned drain.

Bill Jeffers: It’s a mutual drain.  It serves more than one parcel of property. 

Commissioner Jerrel: Would you do that?
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Bill Jeffers: Yes, ma’am.

Commissioner Jerrel: I’ll put that in the form of a motion.

Commissioner Tuley: Okay, as long as we’re clear because I don’t want any
misunderstanding that the individual you’re talking about has read and understood
the letter prepared by John Stoll and that letter be notarized.  If that is the
understanding of this Board and the Delgados then I’ll second your motion.

President Mourdock: Okay, and I agree.  We need to make sure you don’t feel that
you’re jumping through hoops here and we’re not trying to put up barricades in front
of you, but understand that this Board if we were to take action to move that pipe or
to do anything differently with that pipe that resulted in someone else having the
problem this Board is going to be sued.  We don’t want that to happen.

Jeanne Delgado: I also had another question concerning the parcel behind me.  

President Mourdock: Let me just add one thing before you say that.  Since there was
a motion and a second I will say so ordered to the motion.  Now, go ahead.

Jeanne Delgado: On the parcel behind me every house has what they call a clean
out pipe and it is on their own property.  Now the builder or the plumber for the
builder has put that pipe on our property considerably in on the property.  If you walk
down through there by the ditch you can see where everybody else’s is put back on
their side of the property and we want to know what do we need to do to see about
getting that pipe off our property?  

Commissioner Jerrel: Has there been a permit approved?  Any red tag on the--

Jeanne Delgado: Not that I know of and this the...I have taken some snapshots here. 
This is the pipe I’m talking about. They have dug on our property and now it is
settling where there is erosion and stuff there and we’re having enough problem with
that ditch.  Why they put it on our property--

Commissioner Jerrel: Wouldn’t that be a function of the Building Commission?  The
plumber had to have...well, they get tagged out there.  If they don’t do it right they
put a red tag on it. 

Joe Harrison, Jr.: That’s a legal...it has nothing to do with this body, but you’re going
to have to check and see if the pipe is in the utility easement and everything else. 
I mean, who knows, it very well could be.

Commissioner Jerrel: I’d call the Building Commission and ask for the plumbing
inspector.  

Commissioner Tuley: Just have to make sure it is located right.

President Mourdock: Yeah, right.  

Commissioner Jerrel: Do you have your...do we have the original?  Okay.  You want
to take this back. 

Jeanne Delgado: We need to come back next month again? 
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Commissioner Jerrel: Well, do you have their phone number?  

Bill Jeffers: When I go out there I will leave a notification that I’ve been there with my
phone number on it if they’re not home.

Commissioner Jerrel: Okay, and then we’ll let you know.

President Mourdock: Joe, regarding this hold harmless statement that Ms. Delgado
hopes to present to the builder, is the form that you saw on this petition of sorts
adequate for that purpose if it is notarized by that builder?

Joe Harrison, Jr.: The only thing I would like also in there is a statement saying that
the owner of that lot acknowledges that they have read the letter from the County
Engineer advising of the potential problem by the piping of that ditch and then I want
it notarized.  

President Mourdock: Okay. 

Baseline Park - Preliminary drainage plan

President Mourdock: Okay, with that item behind us we’re back to the schedule now
for the preliminary drainage approvals.  The first one is Baseline Park.

Bill Jeffers: You ended your Commissioners’ meeting so quickly that I ran out of time
to type my cheat sheet so the rest of it is not available in printed form.  The next item
is Baseline Park which received a partial review last month with a request by us that
it be set aside until this month for a more thorough review.  We have completed our
review.  One of the main concerns expressed by the Board and residents of the area
was that...of the general area was that it would create a lot more storm runoff in the
North 41 corridor and into Pond Flat Ditch system, so we asked the developer’s
engineer to show us a 25 year storm design, a 50 year storm design and a 100 year
storm design whereby all three of those storms after all the concrete, asphalt and
rooftops were installed the rainfall from each one of those events would be routed
through a detention basin and discharged at a ten year rate based on
predevelopment pasture or agricultural conditions.  He did that.  It showed that the
storage height of the water in the basin during a 100 year event would be 442 feet
above sea level and that brought up another concern on the part of the Board and
our office and some residents in the immediate area as to what would happen when
the water from that project was sitting in the basin at a height of 442 feet above sea
level would it back out of any street inlets or would it blow the rim off of an area inlet
or something like that and subsequently flood Baseline Road in particular or US 41. 
I transmitted those concerns to Mr. Farney, who is the design engineer for the
developer, and he has several maps with him here tonight to show what would
happen under an extreme rainfall event in its current condition as an agricultural field
and then what would happen...where the low points are on Baseline Road.  They
went out and actually surveyed it, and where the low points are and where that water
might go if one of these huge rainfall events were to cause an unexpected accident. 
You might want to look at those first and take comments from the audience, but we
have reviewed all the data that he submitted last month and this month.  It does
substantially and almost completely conform to all parts of your ordinance for a
preliminary drainage plan and he has addressed all the questions that we put to him
with regard to what will happen and he can explain that to you.  
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Jim Farney: For the record, my name is Jim Farney.  As Bill has said we were here
last month and introduced this project.  There were some neighbors here who had
some concerns about the drainage.  We are aware of the sensitivity of the drainage
all the way up and down the 41 corridor.  What we have proposed is a wet lake on
Lots 1, 2 and 3 which you saw last month and the calculated 100 year flood elevation
is expected to reach elevation of 442.  What we’ve done on this map is we’ve
colored in orange the extent of what 442 currently is today so if it were to flood it
would be the area along 41 which would be flooded.  The entrance road into the
project is back...there is going to be a frontage road built as per the plan for the  41
corridor for frontage roads and the entrance comes through this hill and all the inlets
and storm sewers in that road that will empty into that lake are further up on the hill
at higher elevations.  One of the concerns was would the water back on the lake and
run backwards through the inlets and the answer to that is no because the road
would be much higher than the 442 elevation.  What we’ve also done is if the lake
were to overtop at the 442 because, for instance, the culvert under 41 won’t let the
water pass and there is some backwater conditions that are expected or may occur
then what we’ve done is analyzed at what point or shown what point the water would
overland and to get away from the project and the answer to that is it would go
across Baseline Road right near the approach to 41 and it would back up this ditch
until it could overtop the high point in it and go down to Flat Pond Lateral A.  Now in
order to overtop Baseline Road the lowest portion of Baseline Road is about 443.2
and this green area behind there shows the additional flooding that would occur on
the site before it would overtop that 443.2 elevation.  So what we tried to
demonstrate is the fact that all the flooding is isolated on this development, it’s all
along the 41 corridor.  We don’t anticipate or expect any water to be able to go
backwards through the system and find some other weak point in the system to go
out the backdoor and flood somebody inadvertently by back flow.  There was a
concern by a gentleman, I don’t know if he is in the audience tonight or not, about
a culvert under Baseline Road last month.  We still anticipate or are designing the
project in accordance with the idea of eliminating that pipe and routing the drainage
in this area instead through the lake in order to try to help him out with his problem. 

Bill Jeffers: That’s the fellow who had a mechanics garage directly across.  It shows 
clearly on that map where that ditch is. 

President Mourdock: Okay, questions from the Board to Mr. Farney?  Okay,
questions from the audience then, and I realize you couldn’t see all the finger
pointing that Jim Farney was doing, but I’m sure he’ll be glad to explain that to you
as well.  You’re welcome to come up here as well.  Please do state your name and
address.

Richard Bengert: My name is Richard Bengert, B & B Auto Parts, 510 East Baseline
Road.  Okay, is this the entrance here?

Commissioner Tuley:  Yeah, that’s a culvert.

President Mourdock: Right, that’s the culvert.

Commissioner Tuley: That’s not the entrance though.  

President Mourdock: The entrance is further back this way.

Commissioner Tuley: Might have Jim come up while he is asking the questions.
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Richard Bengert: Oh, I thought the entrance to the project was right across from us
here.  Isn’t this where it is? 

Jim Farney: The entrance to the property is going to be approximately right here.

Richard Bengert: Approximately right there?

Jim Farney: Yeah, and it runs to this line.  

Richard Bengert: The only thing that makes it so bad right now we’re getting flooded
now.  I don’t know what we’re going to do if it isn’t handled properly.  If there is any
way you can eliminate that we can handle all the water on our side of the road, but
by getting this off of this large area here and it really pours down through there and
my daughter-in-law showed you the pictures last week...or last month what it looked
like.

Commissioner Jerrel: Didn’t you just say you intended to remove that culvert?

Jim Farney: Yes, we do.

Commissioner Jerrel: That would--

Richard Bengert: Satisfies me. 

President Mourdock: Okay, alright, thank you, Mr. Bengert.

Richard Bengert: Get rid of that we’re in good shape.  Thank you.

President Mourdock: Okay.  Any other party wishing to comment on the Baseline
Park Commercial Subdivision?  Okay, the plan again is being submitted to us for
preliminary approval this evening.

President Mourdock: I’d move approval of the preliminary commercial subdivision
on Baseline.

Commissioner Tuley: Second.

President Mourdock: I’ll say so ordered.  You heard, I think earlier this evening, Jim,
about the comments that we’re trying to schedule for a meeting next month to begin
to accept public input on the idea of having the area out there as impacted drainage,
so you might want to stay in contact with Bill about that.  

Bill Jeffers: We appreciate the effort on the part of the developer and Mr. Farney to
give us facts based on a 100 year storm.

President Mourdock: Right.

Bill Jeffers: And encourage him to detain at least a 50 and hopefully a 100 year
storm.

President Mourdock: Yeah, good point.  
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Camden Farms - Preliminary drainage plan

President Mourdock: Okay, the next one is Camden Farms for preliminary.  How are
we doing on tape?  Do you need to change the tape?  

Bill Jeffers: Camden Farms is located at the intersection of State Road 57 and
Kansas Road.  It’s immediately across 57 from what used to be Sunbeam Plastics. 
I’m sorry I don’t know the current name.  It’s on the south side of Kansas Road.  It’s
immediately east of and adjacent to Windemere Farms developed by Mr. Dan Buck. 
This development is another development by Mr. Buck.  It’s also being designed by
Sitecon, Incorporated who also designed Windemere Farms so it’s basically a
continuation of the same design and principals that are being carried out in
Windemere Farms.  We haven’t experience any serious problems there thus far.  I
have highlighted the ponds that he intends to build in blue.  There is one small pond
in an outlot within the subdivision that will handle the northernmost portion of the
subdivision up towards Kansas Road and then there is a large wet pond that is kind
of L shaped along the eastern boundary of the subdivision.  It is shaded in blue.  I
have down there that it’s three times the size required for a 100 year storm and it is
a wet pond and what that is due to is that the developer needs a significant amount
of fill dirt because 75 or 80 percent of this subdivision is located in the floodplain and
if you look on the plat for this subdivision you’ll see the finished floor elevations that
have been assigned to the lots and realize that he needs quite a bit of dirt to raise
the building pads for the subdivision.  That’s why the lake is so big.  I have an
orange area highlighted that I am concerned about because it is immediately
downstream of the dam for the lake in Windemere Farms.  At this time it’s just a
cautionary note to Mr. Keith Poff, who is here in the audience from Sitecon, that I’ll
need some type of detailed grading plan for those two lots to show that the homes
built on those two lots will be safeguarded against any adverse affects from being
on the downhill side of a small dam for that lake.  I have an area shaded in pink that
I’ll need to see the ability to pass a 100 year storm flow along that tributary of Furlick
Creek because basically what is going on there is there is just a small natural
tributary that is not studied by the Indiana Department of Natural Resources like
Furlick Creek has been studied, so we don’t know what the affect of a 100 year
storm would be on that tributary and we’re just asking for an emergency pass
through the development for a 100 year storm.  He’ll provide that in the final plans. 
Then where the larger lake discharges into Furlick Creek he will be doing some
minor construction of a channel in a designated floodway and he’ll have to deal with
the Department of Natural Resources with that.  That requires a permit, but it is not
under our jurisdiction, so that’s just a note over there that will have to be approved
by DNR, but it doesn’t require any action on your part.  That area that the large lake
lies on has been targeted for commercial marketing because of its location on 57,
so it really at this time is not anticipated to be part of a residential development, so
what he has done there is he has shown you that the entire lake and the channels
over outside the subdivision boundary are an easement attached to this subdivision
because you would have to have an off-site easement for those facilities and then
an agreement will be worked out between the developers of that possibly
commercial site and the developer of the residential area you’re looking at as to how
the maintenance would be carried out in that way.  These will be addressed in the
final plan.  Having said all that, the requirements of a preliminary drainage plan for
Camden Farms have been met and the Surveyor recommends approval of the
preliminary plan at this time.

President Mourdock: Questions of the Board?  Questions from the audience
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regarding Camden Farms.  Sure, come on up.  Bill, if you would--

Bill Jeffers: Here are the calculations Mr. Poff submitted along with the detailed
schedules.

President Mourdock: Either Mr. Poff or Bill one of you--

Commissioner Jerrel: Do you want to take that up there and you can go over it with
him?

Bill Jeffers: Okay.

Commissioner Jerrel: You can just put it up there on the podium if you want to.

President Mourdock: If you would, please state your name and address for the
record for us. 

Bill Miles: Bill Miles, 2701 Waterstone.

Mark Perfitt: Mark Perfitt, 2702 Waterstone.  

Bill Jeffers: You all live in Windemere?

Bill Miles: I live right here, he lives right there. 

Keith Poff:  (Inaudible.)

Bill Miles: They’re proposing to put a lake in here or retention pond?

Keith Poff: Yes, that’s a small retention pond (inaudible).

Bill Miles: The only objection we have--

President Mourdock: Could you speak a little louder, please?  I’m sorry, I can’t hear
you with the noise in the background here.

Bill Miles: The concern that we have...I live on Lot 34.  The pond is behind or
Windemere is...he is 33, Mark is.  They pumped that pond out to put in the brick
culvert or the concrete culvert on the backside of that pond for the drainage to put
this in.  When they pumped it out we had one rain and that pond filled back up. 
That’s an acre and a half.  It’s a large pond.  It was dredged out.  It’s 18 feet deep
according to the developer.  If it filled up with one rain what’s it going to do when you
fill all the wetlands up?  This part, Windemere Farms, isn’t but half developed. 
There is a lot of concrete and roof to go in there.

Bill Jeffers: Any serious problems there now?

Bill Miles: No.

Bill Jeffers: With regards to any of the drainage system in Windemere?

Bill Miles: No, we’re just concerned about the future.

Bill Jeffers: The reason they pumped the pond dry was because we found some
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items that we felt needed to be addressed last winter and they went out and
addressed those items and one of them they had to pump the pond dry in order to
finish the dam and install those concrete discharge culverts so that your system
would work correctly and they did that and we haven’t discovered any...the reason
I’m asking you now is we have not discovered any additional problems since that
time.  If there are any I certainly want to know them immediately.

Bill Miles: There has not been any problems, we just wanted to know if it fills up with
one rain.

Bill Jeffers: You might want to know this fellow here designed your sub. 

Mark Perfitt: We’re just concerned how it backs up (inaudible).

Bill Jeffers: Right, I am, too, and that’s why I have that shaded that I definitely want
to see details to make sure that the owners of these next two lots adjacent to yours
do not experience any problems from your side of the pond. 

Mark Perfitt: (Inaudible.)

Bill Jeffers: He is going to supply the proposed grading elevation, the final grade
elevations on the final plan probably next month.

Bill Miles: The cul-de-sac of our street is downhill.  I sit high.  There is not going to
be any water getting on me or on Mark as far as that’s concerned, but if it gets into
the street it could flood our street.

Bill Jeffers: Right.

Bill Miles: If it doesn’t get out of here quickly.  Obviously, if these drains to this pond
is back here, what are they going to do, put them under the street and fill all that in?

Bill Jeffers: Oh, no.  That will go right through a ditch.

Keith Poff: That’s going to remain an open channel below that structure.  The
emergency overflow elevation (inaudible).  

Bill Miles: This is going to be an open ditch?

Keith Poff: Yes (inaudible).  

Bill Jeffers: What we had asked them to do was move the water faster out of this end
of the cul-de-sac and the water moves out of your subdivision.  To move it out of
there faster so your water can come through the dam is unobstructed.

Keith Poff: This is a by-pass channel.  We’re not taking any of this subdivision water
into (inaudible).

Bill Miles: You can understand our concern.

Keith Poff: Yes.  The spillway elevation should give you that.

Bill Miles: Like I said, I would have never dreamed it would fill up with one rain.  This
ground out here won’t perk at all.  It’s as hard as that.  If you add another roof and
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three or four more slabs of concrete and a little asphalt you just have a potential
problem.  I hope it works.  It’s worked so far.

Bill Jeffers: Well, I want to tell you something.  I was extremely apprehensive about
Windemere Farms and Keith can confirm that.  I bugged him absolutely to death
about that and we went over it and over it and around and around.  He and I and Mr.
Buck around and around because I was extremely concerned about Windemere
Farms and it works.  I mean, unless you have any report that you would like to make.

President Mourdock: Okay, thank you for your comments.  Before we take a motion
we need to change tapes.

Tape change

President Mourdock: Okay, the County Surveyor’s Office has recommended on
preliminary approval Camden Farms.  Is there a motion?

Commissioner Tuley: I’ll so move.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Vogel Plaza - Preliminary drainage plan

President Mourdock: The next one we have, Bill, is Vogel Plaza. 

Bill Jeffers: Vogel Plaza is located on Vogel Road midway between Royal
Avenue...well, a little bit east of Royal Avenue and Burkhardt Road.  I didn’t have
time to color this one up for you or anything, but basically it’s a commercial
subdivision proposed three lots, long and narrow, fronting on Vogel Road.  Vogel
Road would be at the left-hand side of your page.  The lots run north in a long
slender configuration.  There is a detention basin at the back.  Again, the developer
needs a lot of dirt, so the detention basin has...I’ve got a design of it here.  It’s very
deep and it stores...it is designed to store greater than four foot depth of water, so
it has a fence around it.  That’s why you see the fence there.  During a heavy storm
the storage height will increase greater than four feet as well so it may be eight or
ten feet deep during full storage capacity, so that is why the fence is there.  This is
a very preliminary plan because this particular subdivision has to make it through
several hoops with regard to the Area Plan Commission and the Drainage Board
including various requests for road cuts.  The request to reconstruction Stofleth Ditch
and install a 12 x 8 box culvert...12 x 5 box culvert connected to a county bridge that
was recently constructed by your Commissioner Board.  Your County Engineer is
going to want to look at the details of the connection between the bridge and the
culvert if it’s allowed.  The Drainage Board will have to have a reconstruction hearing
because the ditch number one, it’s being piped.  Number two, it’s being relocated. 
It does affect Koressel Subdivision which is at the top of your page and to the west
of this.  It requires that they remove a detention basin in Koressel Sub so that the
ditch can be moved over and then they propose to store the volume of storm water
lost in Koressel Subdivision over in that large pond on this new subdivision.  In order
to do that they have to draw in water from the ditch through a feed pipe and store it
when the flap gate closes and then release it through a smaller pipe back out into
the ditch similar to the way that Mr. Woodward had a pond designed on Nurrenbern
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for Burkhardt Crossings.  What they’ve shown me will work in theory and the only
reason we’re recommending approval of this preliminary plan at this time is so that
the developer can go forward through another series of hoops because if we were
to require all the details of the reconstruction of Stofleth Ditch and everything we
would...they would be spending a lot of money, bottom line.  So what we’re doing is
we’re recommending approval of this preliminary plan as if the reconstruction of
Stofleth Ditch has already occurred and as if the culvert has already been connected
to the bridge on Vogel Road.  If that does not occur, if those things do not occur, this
plan would be null and void.  

President Mourdock: Will those things be known--

Bill Jeffers: They will definitely be known before I bring a final plan of any kind to you. 
He is just exploring his possibilities here.  He already has a permit for the Colonial
Bread store on that one lot.  Now he is exploring some possibilities of how to use the
rest of the land and rather than spend a half million dollars designing a
reconstruction, we’re viewing this as if the reconstruction has already occurred.

President Mourdock: Okay, questions from the Board?

Bill Jeffers: The engineers are here in the audience if you have a question of them
as well.

President Mourdock: Anyone in the audience wish to comment?  Will of the Board
is?

Commissioner Tuley: Move for approval of the preliminary plan for Vogel Plaza.

Commissioner Jerrel: Second.

President Mourdock: I will say so ordered.  

Bill Jeffers: Do we have anything else?

Commissioner Tuley: Claims.  Receive and pay claims for ditch maintenance.

Bill Jeffers: No more plans.  I can walk faster now!  We got through all the plans
tonight and I didn’t really anticipate any problems, but if we had any surprises from
the audience or any surprises from the engineers I had called Linda Thursday to let
her know to have an agenda down here to Tony with the item on there that we might
possibly need a Special Drainage Board meeting.  We obviously don’t need that.

Blue claims

Bill Jeffers: So all we have left is the approval of claims all of which are maintenance
claims for annual maintenance on regulated drains that have the recommendation
of the Surveyor and his signature attached.

President Mourdock: Is there a motion for approval of the claims?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.
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President Mourdock: So ordered.  Any other business before the Drainage Board? 
Motion for adjournment?

Commissioner Jerrel: So moved.

Commissioner Tuley: Second.

President Mourdock: So ordered.

The meeting was adjourned at 7:50 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Patrick Tuley
Joe Harrison, Jr.
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Jim Farney
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Mark Perfitt
Keith Poff
Others unidentified
Members of the media
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Vanderburgh County
Special Drainage Board Meeting

September 21, 1998

The Vanderburgh County Drainage Board met in special session this 21st day of
September, 1998 at 7:10 p.m. in the Commissioners’ Hearing Room of the Civic Center
Complex with President Richard E. Mourdock presiding.

Call to order

President Mourdock: Okay, we’ll call the meeting of the Vanderburgh County Drainage
Board, a special meeting, to order on September 21, 1998.  The first item and only item
on this evening’s agenda is for the County Surveyor to present their findings and
recommendations concerning the Koch petition to remove an alleged obstruction.  Mr.
Jeffers.

Joe Harrison, Jr.: Before everyone gets going could I have all those who intend on
participating or testifying with respect to the petition please raise their right hand.  Do
you swear and affirm that the testimony you’re about to give is true and accurate so help
you God?

Response: I do.

Joe Harrison, Jr.: Thank you.

Bill Jeffers: Okay, I believe you all have a copy of the petition received by your Board
from John F.W. Koch and Wanda L. Koch, 201 Thompson Avenue, Summit Place, that
alleges an obstruction or obstructions in the drainage easement on the east side of
the...on the west side of their property which is also the east property line of 146 Lant
Lane, owned by Mr. and Mrs. F.M. Hawa, that was part of our report, or made part of
our report.  Then we have a letter we’ve entered with the Recording Secretary for your
Board where Mrs. Koch asked for a one month extension which you granted and then
you received our initial report at your last meeting on August 24, 1998 and now I would
like to present you with the Surveyor’s report supplement to the August 24, 1998
Surveyor’s report and ask your indulgence that I have misdated this.  I dated it
September 28th.  Actually it should carry today’s date of September 21st.  I would like
for that correction to be made, please, and I would like another correction to be made
back in the body of the report I refer to the trees at the southwest corner...excuse me.
To the trees at the southeast corner of Mr. Hawa’s property and the northeast corner of
Mr. Hawa’s property.  I refer to them as Weeping Willows, in fact one of them may be
a Weeping Willow, one of them is not a Weeping Willow, it’s another type of willow, so
I would ask your indulgence that they just be referred to as willow trees.  With that I’ll
hand you copies of the supplemental report for today.  

Joe Harrison, Jr.: If I could also add that this particular hearing was advertised in the
Courier and Press on September 11th and 18th setting a special meeting for the purpose
of considering the drainage obstruction petition filed by the petitioners in this case.  

Bill Jeffers: Also I apologize for any confusion that I may have caused by dating it
September 28th and for a handwritten note that was included in the packet that said I
would be introducing a certain letter on the 28th, actually I am going to introduce it right
now on the 21st.  It’s a letter from Mr. W. Cecil Wink and Doris J. Wink addressed to
Mr. Joseph Harrison, Jr. stating that:

“We are in receipt of a copy of the petition filed by John F.W. Koch and
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Wanda L. Koch against Rouad M. Hawa and Evangeline R. Hawa asking
for the removal of an alleged drainage obstruction at 146 Lant Lane in
Evansville, Indiana.

We will be out of the country on September 21, 1998 meeting scheduled
to address the petition.

We, W. Cecil Wink and Doris J. Wink, of 113 Thompson Avenue
Evansville, Indiana wish to inform the Vanderburgh County Drainage Board
of our support of the Koch petition. 

Our property is affected by the willow tree that is planted at the northeast
end of the Hawa property.  We feel this tree should also be removed below
ground level.  This tree is in direct line of the tree in dispute and therefore
is in the flow line.

Thank you for your consideration in this matter.”

It’s signed by W. Cecil Wink and Doris J. Wink.  I’ll give this copy to the Recording
Secretary.  I included that in the report that I handed out and if anyone else needs a
copy I have additional copies.  

Commissioner Jerrel: This is the original, she can put that in.  

Bill Jeffers: Okay. There is also another letter received in the last couple of days that I
would also like to enter into the record and make a part of the report along with all the
other letters.  This is addressed to Mrs. B.L. Jerrel, President of Drainage Board.
However, that should be corrected to Richard E. Mourdock, but that doesn’t alter the
content.  It’s on Welborn Clinic letterhead and it reads:

“Dear Mrs. Jerrel,

Mrs. Wanda L. Koch has told me that she should attend a Drainage Board
meeting September 21, but I have advised her that for reasons of health I
do not feel she should go.

Yours truly,

Marshall S. Miller, M.D.”

So that explains Mrs. Koch’s absence.  Mr. Koch is here.  Mr. and Mrs. Hawa are here.
I would like to enter that letter along with Mrs. Koch’s original request for extension of
one month so that can all be part of the record.  For expedience I’m going to assume
everyone has read the Surveyor’s report.  It was distributed to the petitioner and the
respondent approximately one week ago.  This supplemental report basically is no
different from the one entered into the record August 24th.  It was typed in this form so
that it would look and read more like the other reports that have been submitted to you
on the same matters and only draw your attention to the fact that the Deputy County
Surveyor did examine the site of the alleged obstruction on two occasions following the
Drainage Board’s order for me to do so and did identify two willow trees, one at the
southeast corner of the Hawa property, 146 Lant Lane, and one at the northeast corner
of the Hawa property, 146 Lant Lane.  The one at the southeast corner is of primary
importance to the Kochs because it coincides with their property line and it is the source
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of the greater part of their grievance and the one at the northeast corner of the Hawa
property is the one which the Winks identify in their letter.  The Deputy Surveyor found
both of these willow trees to be planted directly in or very near the exact center of the
flow line of a mutual drain created for the conveyance and temporary storage of storm
water and does represent to your Board that both willow trees represent a partial
obstruction to the flow of water in that mutual drain.  That is all in this report.  The same
Deputy Surveyor, myself, also identified a quantity of fill dirt that was imported into the
mutual drain by Mr. Hawa for purpose he represented to me that are included in this
report and which he can represent to you tonight in person, but I did find that the
quantity of fill dirt represents a partial obstruction to the flow of storm water through the
drain and also displaces a certain volume of detention that the drain was designed to
hold during the storms and it is the County Surveyor’s recommendation that the two
willow trees and the identified quantity of dirt be removed from the drain...or first of all
that you find that they do represent an obstruction and that if you do find they represent
an obstruction after the hearing that you enter an order that they be removed. 

President Mourdock: Okay.

Bill Jeffers: Thank you.

President Mourdock: Thank you.  Questions of the Board for the Surveyor?

Commissioner Jerrel: Not yet.

Commissioner Tuley: No.

President Mourdock: Okay, anyone wishing to address the comments presented thus
far?  

Unidentified: Do you want us to go first?

President Mourdock: Sure.  Please state your name and address.

Fouad Hawa: My name is Fouad Hawa and this is my Evangeline.  Since Mr. Koch had
the chance to give you his name and what his profession I feel like I need to do so.  I
work at St. Mary’s Medical Center.  I’m a laboratory supervisor.  My wife is a registered
nurse.  She is a St. Mary’s employee.  I’ve been working there for 18 years.  My wife
has been there 21 years.  Just for the record.  We have lived at our house for almost
nine years.  We moved in in 1990.  We bought the property in 1985 as a lot from
Bussing, Mr. Bussing.  At the time that we bought our property there was no such thing
as Summit Place.  I have a picture of the landscape as it was over there before we
bought.  I want the Board to see this picture because it’s important.  In this picture
you’re going to see the ditch.  This is Summit Place, this is my property on this side.
This is the property line over here.  This the drain.  We planted a tree in there in 1990
when we moved in.  We bought the property in 1985.  We did not build for five years.
We kept it an empty lot.  We put this tree over there because there was a problem with
the drainage at the time.  The water was too high.  If you notice the land over here is the
same height as over here even though most of the drain was on our property.  I’m going
to show you a letter from Mr. Lehman.  I complained about this development.  When they
started building Summit Place we complained and the whole neighborhood complained
about what they’re doing to the property over there.  It was shifted...they were
adding...they brought dirt from the Lloyd Expressway, when they built it, they dumped
it all in that cornfield that was behind us.  They built it up where it starts shifting the water
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level from their property to come on our property.  I’m going to show you this letter and
I do have three copies of it for you to see.  It’s from the Building Commission dated
October 1993.  If you’ll notice in this letter it says numerous complaints from the
subdivision, from Lant Lane subdivision.  It talks about the shift in the drainage system
in there.  He had two recommendations at the time.  He said the downspout drain should
be emptied in the swale that have a 90 degree elbow attached and to grade the bottom
of the swale so that the water does not stand in the swale for days after each rain.  He
acknowledged in the letter, if you notice in the second paragraph, it says about
poor...the first paragraph, I’m sorry:

“Due to poor planning by approving agency...”

They build a subdivision without even considering they need drainage over there.  After
they start building the subdivision they start worrying that we don’t have a drain to go for
so they emptied it in our drain which happened to be in my backyard which is
nothing...so far we haven’t done anything, we’re fine.  They start bringing dirt and
building their property and I have a picture to show you what they did.  We went from
this picture on the top, they built their house...the Kochs built their house, they added
more dirt.  What upsets me to be here today is I’m the one that should be complaining
and it turned around and I’m here to defend myself.  They brought all this from this
picture to adding dirt and rocks over there.  We lived like this for three years.  Mr.
Clements--

Commissioner Jerrel: This is your property?

Fouad Hawa: This is my property.  By the way, they build their property line, they build
it on the easement.  They do not have a backyard.  They have two yards on each side
of their house.  They do not have a backyard.  It’s a utility easement, that’s all they have
ten feet across and then this is the stick right here where it divides the property line
which is right here.  They added all this dirt in there which shifted all the water table from
here shifted over.  My fence becomes under water now because all this water shifted
over.  Then that wasn’t enough.  That wasn’t enough.  That was very good on their part,
no consideration for their neighbor whatsoever, so we went from that part to something
more, so we take the rocks off, we add more dirt and we bring blocks and make a wall
in there to make my house look like a prison out there with a wall and they’re patrolling
it every day.

President Mourdock: Time out.

Fouad Hawa: I’m sorry.

President Mourdock: This is over a period of time?  Originally, that was the case and
then it went from there to block?

Fouad Hawa: There to the blocks, we went to here.

President Mourdock: To the bricks?

Fouad Hawa: To the bricks.

President Mourdock: Brick or blocks, okay.

Fouad Hawa: They built the wall straight on the easement, right at the edge right there.
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If you see the stick...this is the tree, there is a stick right here that divides the property
line.  They do not have an inch.  It’s every drop of water that falls is in my yard.

Commissioner Jerrel: Now where does your property line--

Fouad Hawa: This is my property, this is my property line right here.

President Mourdock: Right at the foot--

Fouad Hawa: Right at the footing of that thing.  I do have a video if you all have time.  I
have plenty of time tonight.  I have a video to show you what I have to go through every
day.  They build this wall...I’m sorry, it’s too loud.  They build this wall right at the
property line.  Shifted all the water from their property over to our property even though
we’re doing their neighborhood a favor.  They are draining our neighbor, and then to
make things worse they put those blocks, just shifted even more.  So what did it do to
me?  My fence is under water 90 percent of the time when it rains.  It didn’t used to be
this way.  He is doing more...now, he has room to complain about his has obstruction,
obstruction of what?  He is living three feet above ground.  I am the one that is
underground.  How could somebody living three feet up be complaining about drainage
down under?  Well, that is not enough.

Joe Harrison, Jr.: Can I ask you something?  I’m sorry.

Fouad Hawa: Sure.

Joe Harrison, Jr.: Are you proposing to introduce those three sheets.

Fouad Hawa: I’ll give you anything you want.  I’ll make copies.

Joe Harrison, Jr.: Okay.  If you’re offering to introduce those documents why don’t we
just as a reference point, the first document you submitted was the Building
Commissioner letter, is that true?

Fouad Hawa: Right, the Building Commission letter.

Joe Harrison, Jr.: So why don’t we call that respondents’ exhibit one, okay?  If that’s
okay.  Did you have a photo that you intended or you were showing earlier that you
wanted to make a copy of or simply these right here?

Fouad Hawa: One picture I don’t have copies of is this one.  The one very old, nine or
ten years old.  This one I do not have a copy of.  You, I think, in one of your packages
that Mr. Jeffers gave you has a copy of this picture.  It’s black and white, you can’t see
it very well.  

Joe Harrison, Jr.: Well, why don’t we do this, if you’re proposing to introduce or asking
to introduce these other three sheets with the photos on it--

Commissioner Jerrel: I’m going to take off this one.

Joe Harrison, Jr.: Okay.

Commissioner Jerrel: And we’ll leave this one with you.



Vanderburgh County
Special Drainage Board Meeting

September 21, 1998

Page 6

Joe Harrison, Jr.: Okay, why don’t we--

President Mourdock: Why don’t we make a copy of it before you give that one back.

Joe Harrison, Jr.: Yeah, we can just make copies of those if you want.

Fouad Hawa: That’s fine.  That probably would be better if I keep the original just in
case.

Joe Harrison, Jr.: If that is what you want.

Fouad Hawa: If would be better if I could keep the original.

Joe Harrison, Jr.: Okay, that is fine as long as this Board is willing to look at copies.  
Commissioner Jerrel: Would you make a copy of that?

Joe Harrison, Jr.: Why don’t we call this photo that she is making a copy of
respondents’ exhibit two and then we’ll number the next ones three, four and five.  Can
you do that at the top of the sheet?

Commissioner Jerrel: Sure.

Joe Harrison, Jr.: Then we can make copies of those and give them back to you after
the meeting, but we’ll call the photo on that sheet that she is making, that Charlene is
making a copy of respondents’ exhibit two.  One of these will be three, the other one is
four and then the other one will be five just for clarification purposes.  
Fouad Hawa: My biggest point here to make is how could they be complaining about
drainage when I am the one that should be complaining about drainage not them.  They
are living three feet above water.  

President Mourdock: Okay, any questions?

Fouad Hawa: I have more to show you.  I have more letters to give you.  I wasn’t...the
last thing on my mind was to get neighbors against neighbors.  I was not going to do this
until this last week when I got a letter from Mr. Jeffers.  He had included a letter from Mr.
Wink, the other neighbor on the other side, and that’s the worst thing that could happen
is getting the neighborhood in an uproar and that upsets me just to hear that.  So I asked
my next two neighbors, which is one on the right and one on the south and one on the
north of my property which I think those are the most important neighbors that I have.
If any of my trees are causing damage to their property it is them.  His house is three
feet, like I said, that high above water.  It’s right on the line and he doesn’t have even an
inch on his side.  This is a letter from my neighbor on the north side of my property.
That’s from Mr. Matthew Hirsch.  He has been my neighbor for as long as I have been
there and he was actually living there longer than I have.  He wrote, you can all read
what is in the letter.  Then I have another letter from my other neighbor, which I think this
is the most important neighbor in the whole--

Joe Harrison, Jr.: As far as the one letter from the neighbor, what was his name?

Fouad Hawa: His name is Matthew Hirsch.

Joe Harrison, Jr.: Okay, why don’t we refer to that as respondents’ exhibit number six,
is that okay?



Vanderburgh County
Special Drainage Board Meeting
September 21, 1998

Page 7

Fouad Hawa: This one is from my neighbor from the south side of my house.  His name
is Ken Eskridge.  He is the Vanderburgh County School Corporation Director.  Like I
said, if you notice on those letters they are very, very dated...they are just recent.  I
wasn’t going to get my neighbors involved in this mess because it’s not worth my time,
my wife’s time or my neighbor’s time to deal with this problem, but since they included
a neighbor I thought we better get the neighbors involved.

Joe Harrison, Jr.: We’ll refer to this, if you’re wanting to introduce it, as respondents’
exhibit number seven, is that okay?  

Fouad Hawa: That’s fine.  I have one more letter which is from my brother.  My brother
used to live next door to me in the same house that Ken lives in right now.  He bought it
from my brother.  The reason my brother left the house is their house.  They built a
house right on the property line, ten feet easement and that’s it.  No backyard
whatsoever.  He did not want to look at a wall.  This letter, I do not have copies of.  This
letter is from my brother.  He lived in that property from 1986 to 1994.  That’s when Ken
bought the house from him.  

Joe Harrison, Jr.: Are you asking to introduce that letter as well?

Fouad Hawa: That’s correct.

Joe Harrison, Jr.: You want to refer to it...we’ll refer to that as respondents’ exhibit, I
guess, number eight.  

Fouad Hawa: By the way, when Mr. Clements built his house I complained to Mr.
Clements constantly.  I know Mr. Clements very well.  Tony Clements is the builder.  I
complained to him.  I told him this is a disgrace to the building code to build a house that
close to the property line.  He convinced me that everything would be taken care of.  I
wouldn’t have to worry about the drainage problems.  They built a house, what did I get
left with?  Nothing other than a mud pile, mosquito infested area.  Nobody came and
helped me fix it.  I fixed it myself.  What I want the committee to know, nobody, nobody,
everything that is introduced here is nothing but lies.  There is nothing in their truth to it.
If you think anybody with the right mind to have a house over $200,000 which is our
house will be living with a swamp in the back they have lost their mind because that’s not
true.  Nobody wants swamps in their backyard.  What I did in the backyard I did
everything possible to make it better.  To let it drain constantly.  I do have videos here
to show you stages when it rains, it pours, it fills with water.  The water level is about this
high when it rains, but it drains.  Less than 24 hours after it rains, I can bet you.  The
drain that we have in our backyard it drains better than any drainage system in
Evansville.  Not to one, any.  We are so (inaudible).  You all have heard about the
drainage problems on the east side, it’s not new.  It is constantly like this, everybody
complains about drainage.  We do not have a drainage problem, it’s draining.  His
problem is not the drain, this is secondary.  His problem and his wife’s problem is the
tree because it drops leaves on his yard.  That’s his problem.  He is hiding behind this
story.  I have letters from him, he has sent me letters several times.  He never, ever
mentioned that we were obstructing, he always mentioned the leaves are getting in his
gutter, the leaves his wife is having the back surgery and she cannot bend and clean up.
That kind of stuff he always says.  He never mentioned it was blocking the drain.  This
is a new development.  He figured that as a last hurdle I was going to accuse him that
he is blocking the drain.  By the way, for the record the tree was planted in 1990, way
before he moved to our neighborhood.  When he moved in the tree was there.  He
knows, he has pictures of it.
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President Mourdock: Okay, Mr. Hawa, I think we’re getting a good feel for your situation
here.

Fouad Hawa: Okay.

President Mourdock: Let me just state what perhaps I should have said at the outset of
this, but the three of us who were elected as County Commissioners never imagined
when we ran for this office we would be a position--

Fouad Hawa: Judges.

President Mourdock:  --at times to serve as judge, but Indiana law has changed to put
us in that situation, so we’re trying to make the best of it and we’re trying to keep this
orderly, so thank you.  Now, anyone else care to make comments?  If so, please state
your name and address.  

Fouad Hawa: Before you start that--

President Mourdock: Very briefly.

Fouad Hawa: Very briefly.  In the letter the Building Commission sent you’ll notice in his
recommendation it does say that his gutter drain has to be in the flow of the water, his
does not.  It goes directly, 90 degrees angle, in the flow of the water.  He does not.  I
think in one of the pictures you have you can see a picture of his drain straight out.  This
is the drain, his is 90 degrees.

President Mourdock: Okay, thank you, Mr. Hawa.  Sir.

John F.W. Koch: My name is John F.W. Koch.  I reside at 201 Thompson Avenue.  I
am the one that submitted the petition to the Drainage Board that the tree at the
southeast corner of Mr. Hawa’s property be removed.  I respectfully take objection to Mr.
Hawa’s statement that everything we have submitted to you is a lie.  That is not correct.
We did...Mr Hawa has not mentioned that we repeatedly offered to have the tree
removed at our expense.  With his permission we would have removed the tree.  The tree
does deposit leaves in our gutter.  It was leaning on...it was onto the house to a point
where it did rub the roofing.  We had it trimmed and then Mr. Hawa has subsequently
had it trimmed, but it is not...that is not the point.  The point is that we wish to make is
that the tree is in the drainage.  My house is built on the building line and that is
according to the approved plot of Summit I.  The house is on the building line and ten
feet to the west of my house is a utility easement and I full well know that should the utility
come through there and wish to disturb that ten feet they have all right to do that.  We
had initially a rubblestone retention on the slope that was put in by the building.  The
previous owner to Mr. Eskridge’s house, which Hawa said was his brother, was not
satisfied with that.  He dug a trench along the bottom of the retaining stone and as a
result when the water came through the stones rolled off and into the ditch.  I had the
versalock wall installed because the cue factor of a rubblestone wall is much more severe
than is a smooth factor, if you know what I mean.  The water can flow against the smooth
wall much better than it can against the rubblestone riprap and it does.  The tree,
however, is still in the drainage right-of-way and it is not legal to be in that drainage right-
of-way and after repeatedly asking Mr. Hawa to remove the tree because it was a bother
to us and a bother to the drainage way we filed this petition and respectfully request that
you judge that on its own merit that the tree is in the way.  I won’t get into the matter of
Mr. Hawa’s conduct with my wife.  The conduct such that he called her a bitch.  I won’t
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get into that matter, but we have at all times tried to have been good neighbors and do
things in an orderly manner.  For some reason we can’t accomplish that.

President Mourdock: A question for you, Mr. Koch.

John F.W. Koch: Yes.

President Mourdock: The picture that Mr. Hawa showed us, your wall, and I lost track of
the dates already.  When was the wall put in?  What did you call it, the rubblestone wall?
The versalock or something.

John F.W. Koch: No, the versalock wall was put...what?  A year ago or two years ago
at the most. 

President Mourdock: Okay, and it does--

John F.W. Koch: It replaced the rubblestone that was put by the contractors.

President Mourdock: Okay, and there is no scale on the photo, just roughly how high a
wall is that?

John F.W. Koch: How high is the wall?

President Mourdock: Yeah.

John F.W. Koch: I would say the wall stands about this high.

President Mourdock: Thirty inches or so?

John F.W. Koch: Yeah, uh-huh.  I think we had pictures that we have attached to our
report.

President Mourdock: Okay.  Has the water on any occasion, and I realize it hasn’t been
there that long, but has the water gone over the wall at all?

John F.W. Koch: Never, never.  The house was built by the contract in accordance with
the plot that was filed and approved by the County Surveyor.  At the time we built the wall
I spoke with Mr. Lehman and it was satisfactory that we do that.  I do not have a letter
to that effect. 

President Mourdock: Okay, alright, thank you.  Questions or comments?  

Commissioner Jerrel: No, I did go out and inspect the area.  I did walk...it wasn’t raining,
but I did walk the area so I am familiar with it.

Commissioner Tuley: I know where you’re talking.  I didn’t actually go walk it, but I know
the general area.

Fouad Hawa: If anybody wants to see a video of the area when it’s raining and when it’s
dry I have it right here.

Joe Harrison, Jr.: That’s fine.
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Commissioner Jerrel: I’ll look.  

Fouad Hawa: It has a screen on it.  

President Mourdock: If you’re going to say something, ma’am, you need to come to the
mike and please identify yourself.

Fouad Hawa: When it’s raining and when it’s dry.

President Mourdock: Hold it, time out.

Evangeline Hawa: I’m Mrs. Hawa and I’ve never met the neighbor.

President Mourdock: Okay.

Evangeline Hawa: So just to say I’ve never talked to him face to face.  Have I met you?

John F.W. Koch: No, ma’am, I’ve never met you.

Evangeline Hawa: We have never talked face to face so I have never discussed any of
the issues with him.  He has never come to me and ever talked to me.  You know, I would
be happy to speak with him.  His wife won’t even look me in the face so I have never
spoke to her either, ever.  

President Mourdock: Okay.

Evangeline Hawa: Never.  Just to say, you know, if he wants to come to me and talk to
me that would be fine.  You know, I would be happy to entertain him or whatever, but I
don’t know the man or his wife.

President Mourdock: I understand that and I hope you understand our point here is to
deal with it as a drainage issue--

Evangeline Hawa: I’m just saying that he said on numerous occasions he has addressed
us.

President Mourdock: Ah.

Evangeline Hawa: He has never personally addressed me.  I have never talked to the
man.

President Mourdock: I understand your point.

Evangeline Hawa: Just so you know that I haven’t said anything.

President Mourdock: Okay, thank you, Mrs. Hawa.  Sir, did you have a comment?  
Bill Jeffers: While the Commissioners are viewing the videotape I would like to make a
view comments.  First of all, with all due respect to Mr. Lehman and the letter that Mr.
Hawa entered into the record, I need to take issue with it.  It says:

“Our response to them has been the fact that Summit Place has no
drainage easement along the west side and the street and that lots along
this area due to poor planning by approving agencies were allowed to
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totally drain onto an adjacent subdivision.”

In our files we have this preliminary drainage plan from 1979.  It’s dated March 26,
1979.  It was submitted by Morley & Associates, Incorporated on behalf of W.C. Bussing
for the property that subsequently became Williamsburg on the Lake and Summit Place.
It clearly shows a drainage swale on along the western line of Summit Place and
Williamsburg on the Lake.

President Mourdock: Put you finger, Bill, on which lot we’re talking about here in this
whole matter.

Bill Jeffers: Well, it doesn’t have the lot numbers because this is a preliminary plan, but
it does show Lant Manor or Lant Place which also was...this drainage plan covered Lant
Manor, Williamsburg on the Lake and Summit Place.  It was done by one developer for
all that land that he was splitting into a planned development.  Lant Manor is standard
residential single family dwellings.  Williamsburg on the Lake is an apartment project with
a lake used for detention and then Summit Place is a PUD, planned unit development,
that was originally conceived to be duplexes and fourplexes, but ended up being single
lots but with specific building lines that included...I have another plan for that over there,
slightly different from this one that allowed persons such as the Kochs to build their
house exactly the way they built it because it is a PUD.  Their unit is approximately right
here, so the ditch behind the Hawas’ house is approximately where the word place is for
Lant Place.

President Mourdock: Okay, alright.

Bill Jeffers: I just went down and pulled this so I could scale it out and put the exact
marks if I had to for your next meeting.  But it does show that the cross section of the
ditch along the backside of the property line shared by the Kochs and the Hawas is
noted as Section BB.  If you look at Section BB on the plan it says that 20 feet of the
drainage easement and the swale shall be on the Hawas’ side of the property line and
five feet shall be on the Kochs’ side of the property line, but it does not call out what the
easements are going to be called because this is a very preliminary drainage plan.  In
fact, it was not at a time when we had any kind of stringent review or ordinances or
anything else.  If you would like to look at that closer, what I said at the microphone
basically was this is the approximate location of the Hawas.  This is the approximate
location of the Kochs, although it’s not going to be an apartment project with a parking
lot like that.  Here is the swale.  Here is the section that calls out BB, which is here, and
it shows that on this side, the larger side, is going to be 15 feet of open ditch and the
smaller side is going to be five feet.  Then subsequently--

President Mourdock: How close, Bill, is the current wall to this center line as you
understand it?  

Bill Jeffers: The foot of the wall is within six or eight inches of the center line of the ditch.

Fouad Hawa: Yes.  

President Mourdock: Okay.  

Joe Harrison, Jr.: Are you going to be introducing...do you want this introduced into the
record?
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Bill Jeffers: Yes, sir.

Joe Harrison, Jr.: As well as your original report?

Bill Jeffers: I’m introducing this as a reply or as comments to be attached to Roger
Lehman’s information.

President Mourdock: Let me deal with something kind of procedurally here.  Joe, we’ve
got a lot of facts before us with this.  You’re shaking your head, too. 

Joe Harrison, Jr.: Yeah, I think there are a lot of facts, but I think the main thing is the
tree.  That’s the issue.  

Bill Jeffers: The tree was identified in the--

President Mourdock: Do you have a copy of the ordinance or the statute from which we
are dealing?

Joe Harrison, Jr.: Yes, yes.

President Mourdock: Right in front of you?

Joe Harrison, Jr.: Yes.

President Mourdock: Would you read that, please?

Joe Harrison, Jr.: The statute?

President Mourdock: Yeah, as far as what is termed as adversely affected or if the word
damage is in there.  Define what is the course that causes this whole thing to begin to
unfold.

Joe Harrison, Jr.: Well, it has to be drainage obstruction, is the key term.  It is my
understanding that drainage obstruction has been identified as the willow tree.  That’s
the sole drainage obstruction that is at issue before this Board.

Fouad Hawa: Sir, I’m not sure this is the issue.  The issue that he identified--

Joe Harrison, Jr.: No.

President Mourdock: Excuse me, it is the issue in the manner of what this Board has to
deal with.

Fouad Hawa: Yeah, I understand.

President Mourdock: This is the Drainage Board.

Fouad Hawa: What I am saying is, is it an obstruction?

Joe Harrison, Jr.: Well, but that is for this Board to decide.

Fouad Hawa: Right.
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Joe Harrison, Jr.: The obstructing item has been identified by--

Bill Jeffers: Right now it’s an alleged--

Joe Harrison, Jr.: Yes.

Bill Jeffers: According--

Fouad Hawa: Exactly, thank you.  

Bill Jeffers:  --to the ordinance at this particular time and space it’s a current...it’s
alleged.

President Mourdock: Okay, that’s the key word I want to deal with.  At this point in time
the Surveyor’s Office is reporting that there is a tree and some dirt there that is an
alleged obstruction.

Joe Harrison, Jr.: That’s correct.

President Mourdock: Short of ruling on these facts, what can this Board do as its next
steps to fact find before passing judgement?

Joe Harrison, Jr.: Well, the only thing it can do is in order to find in favor of the
petitioner the Board must find an obstruction of a drain or natural surface watercourse
exists and the removal of the obstruction will promote better drainage of the petitioners’
land and not cause unreasonable damage to respondents’ land.  Then it goes on to say,
the statute, if the obstruction exists under A above, which is identified, then the Board
finds by a preponderance of the evidence that the obstruction was intentionally caused
by the respondent the Board can either direct respondent to remove the obstruction or
direct the County Surveyor to remove the obstruction at respondents’ expense or may
order a suit against the respondent.  If the Board finds that there is an obstruction, but
the Board finds that the obstruction was not intentionally caused by the respondent the
Board can then order removal of the obstruction by either authorizing the petitioner to
remove the obstruction, direct the County Surveyor to remove the obstruction, have the
petitioner bear the expense of moving the obstruction.  If the Board is unable to make
any of the findings, then the Board must deny the petition.  But the key is whether or not
an obstruction is found.  Once you cross that threshold you get to determine whether it
was intentional or unintentional.  

President Mourdock: But I think I heard you say there are two keys and it’s not and/or
it’s one and the other.  It is the key of was there the obstruction there and you said does
removal of that obstruction significantly change the drainage of the petitioner without
adversely affecting the respondent.  I mean, that’s paraphrasing it, but isn’t that pretty
close?

Joe Harrison, Jr.: Sure, but, again, you have to have an obstruction first. 

President Mourdock: Right.

Joe Harrison, Jr.: If no obstruction is found you don’t get to that removal question.  It
doesn’t matter about removal--

President Mourdock: Read again.  Keep going then through what you had because the
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“and” I think is very important. 

Joe Harrison, Jr.: Again, in order to find in favor of the petition the Board must find
obstruction of a drain or natural surface water...that obstruction of a drain of natural
surface water course exists and--

President Mourdock: And?

Joe Harrison, Jr.:  --removal of the obstruction will promote better drainage of the
petitioners’ land and not cause unreasonable damage to respondents’ land.  The first key
is whether or not there is an obstruction.  It’s not or it’s and.  

Commissioner Jerrel: I have a question.  Should anything be in a drain?  In the drain,
should anything be allowed to be put in there?

Bill Jeffers: Nothing should be allowed to be put in the drain that represents a partial or
total obstruction to the flow of the water nor should anything be put in the drain that
significantly reduces its volume, capacity or ability to hold and convey water. That is so
stated and paraphrased on both plats for the subdivisions.

Commissioner Tuley: Technically, if this was a stick stuck in the middle of that, that’s an
obstruction.

President Mourdock: Technically.

Commissioner Tuley: Technically.

Fouad Hawa: (Inaudible.)

Bill Jeffers: The next plan that is on file in our office is one month after the one I
presented to you and it’s from June...excuse, 18th of April, 1979 and it clearly shows
Lant Place final plat with the 146 Lant Lane shown with Lot 105 with a 20 foot drainage
in the backyard adjacent to the common property line, the subject of this petition, and
with the statement “wide, shallow drainage swales with controlled outlets within the
drainage easements are designed with storm water runoff control and no earth filling or
building structures shall encroach upon these drainage easements”.  That’s clearly
stated on the plat of the property that includes the property owned by the Hawas.

Joe Harrison, Jr.: Are you wanting to introduce that as well?

Bill Jeffers: Yes, sir.  I hadn’t intended to introduce all this except that these items have
come up in the form of letters.  One saying that no plans exist from a...due to poor
planning by approving agencies.  I take issue with that.  

Commissioner Tuley: Go beat up Roger.

Bill Jeffers: Plans are on file and were approved by the planning agencies in force
including the Building Commissioner himself in 1979 and to the letter also introduced by
the Hawas saying they had voiced their concerns to Mr. Clements, etc., about the
subsequent project across the ditch which also has a plan on file in our office and other
offices that reviewed it in this building dated 1981 that clearly shows Lot 53 owned by the
Kochs immediately adjacent to 146 Lant Place all of which was part of one parcel of
property divided into these three developments and it clearly shows that the houses are
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going to be built on these small lots very close to the lot lines because this is a PUD--

Commissioner Jerrel: Tell me what that means.

Commissioner Tuley: Planned unit development.

President Mourdock: Planned unit development.

Bill Jeffers:  --and it shows there is a five foot easement, excuse me, a ten foot easement
on Mr. Koch’s side of the property and it shows the direction of drainage along with
grading elevation ticks at critical points in the pavement and on the lots.  So the import
of the dirt allegedly imported from the construction of highways in the area was planned
to take place and this was planned to be constructed as shown on these three plans that
I am now submitting as part of this report.  Also on this plat it says basically the same
warning, “nothing is to placed within the drainage easement”.  The reason that these
plans were developed was because this was in the county at the time that it was
constructed.  It is now in the city, but at the time it was constructed in the county the
County Surveyor had an informal gentleman’s agreement with the developers that was
reinforced by a casual action on the part of the Drainage Board that all development in
this area would detain water before discharging into the legal drains known as Crawford
Brandeis Ditch immediately across the street from these developments and Mr.
Clements, Mr. Bussing and the other developers agreed to this and they did provide
storage swales, storage lakes and they did reduce the--

President Mourdock: And this swale between these two properties was one of those
intended structures?

Bill Jeffers: Right.  Mrs. Koch has explained to me she said, you know there must be
something down the way that is obstructing this ditch in my backyard because every
time it rains hard the ditch fills all the way.  I said, has it ever overflowed into your
house?  She said, no.  I said, do you know if it has ever overflowed into the Hawas’
swimming pool?  She said, I don’t think so, but it fills all the way to the top of the banks
and it stays like that for 30 or 40 minutes and then all of a sudden it just drains all the
way out.  I said, well, hey somebody did something right out there, you know, because
she described exactly how a detention swale is designed to operate and this one is
operating the way it is supposed to.  However, continual filling of it and obstruction of it
will cause that--

(Mr. Hawa stating inaudible comments from audience.)

President Mourdock: Any other questions from the Board here?  We’ve got a bunch of
facts.  Sir, do you have a comment?  If so you need to go to the mike and state your
name, please.  

Chad Klenck: My name is Chad Klenck, I’m friends with the Kochs. 

President Mourdock: Do you live in one of the houses close by?

Chad Klenck: No, I do not, but we were the company that constructed the versalock...I’m
part of the company that constructed the versalock wall for the Kochs.

President Mourdock: Alright.
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Chad Klenck: And have witnessed many of these situations between these neighbors.
If people are allowed to import dirt in a drainage easement who is to say when is too
much.  My point is any,--

Bill Jeffers: Right here.

Chad Klenck:  --any is too much.  If someone states that there are no obstructions
allowed that means no obstructions whether it’s a stick or whether it’s a tree or whether
it’s a...you know, no one is to say who allowed the Hawas to build their fence...he states
the water comes up on his fence.  Well, it’s in a drainage easement.  That is the purpose
of the detention swale to hold the water until it has a chance to evacuate the area.  So
if it comes up on the fence it is working as designed.  It’s not as a direct result of any
type of wall built by the Kochs.  

President Mourdock: Let me clarify one point because I’m not sure I understand this and
this seems to be important.  Bill, the cross section you showed us in not this one, but the
prior one where it had the swale showed 15 feet on one side and five on the other,
someone had hand drawn a sketch on there that showed it looked like the location of the
wall about in the center line of that swale.  Is that what you think?  I mean, is that pretty
accurate as best you can tell us?

Bill Jeffers: As best I can tell without laying out a survey line the wall is within six or eight
inches of the property line and the property line is within six or eight inches of the center
line of the ditch.

President Mourdock: Okay, ideally it was designed to be the center of the ditch, I
presume, the property line?

Bill Jeffers: It appears to me that the center line of the ditch is slightly west of the
property line.  The center line of the ditch was designed to be on Mr. Hawa’s side of the
property line by six or eight inches, it appears.

President Mourdock: Okay, thank you.

Bill Jeffers: And then the wall is within six or eight inches on the east side of the
property.

President Mourdock: Okay, any questions from this Board regarding the facts we’ve
heard?  

Fouad Hawa: (Inaudible.)

Joe Harrison, Jr.: Yeah, that’s fine.

Fouad Hawa: I just want to show you these two pictures.  

Joe Harrison, Jr.: Can they make copies of those?

Fouad Hawa: You can make copies.  I just want to show Mr. Jeffers he has no clue what
he is talking about.  This is...the fence is about maybe two to three inches from the
property line, no more than that.  This is how the ditch fills up when it rains and he stated
himself that Mrs. Koch told him that after 30 or 40 minutes there is no water and here I
am standing here defending that we have an obstruction when there isn’t an obstruction.
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President Mourdock: I think you and Mr. Jeffers were saying about the same thing there.
I don’t think you’re in disagreement.

Fouad Hawa: Well, he is saying that we have obstruction, but you have to identify
obstruction if there is something to obstruct, but there is nothing obstructing.

Commissioner Tuley: By definition.

Joe Harrison, Jr.: The video tape.

Fouad Hawa: Yes.

Joe Harrison, Jr.: Do you have another copy?

Fouad Hawa: I can make you a copy and give it to you.

Joe Harrison, Jr.: Okay, why don’t we refer to that as exhibit nine whenever he
supplements that and we’ll refer to these two pictures as respondents’ exhibit ten and
eleven, the last two photos.  

Fouad Hawa: I would be glad to make you a copy.

Joe Harrison, Jr.:  We’ll identify that as number nine and the County Surveyor may want
to reiterate what his recommendation is if any to this Board and then this Board can
consider the same this evening or take under advisement and rule at our next meeting
next Monday.

President Mourdock: And that’s where I am--

Bill Jeffers: Whenever I...excuse me, I’m sorry.

President Mourdock: I was just going to say I think that’s where we are.  We are either
going to act on this or we’re going to take it under advisement.  I think we’ve got quite
a few facts and, Bill, you tell me if this inaccurate, but I think what your recommendation
is to say that there is an obstruction there in the form of a tree and there is an
obstruction there in the form of some dirt.  That’s your official finding from your
summary, correct?

Bill Jeffers: Yes, sir.  I usually...because I did not use survey instruments to measure
the distance of the wall from the property line nor did I use survey instruments to
measure the distance of the willow trees from the property line I would like to err in the
favor of a greater distance rather than a closer distance.  What I say within six or eight
inches that can also be two or three inches because two or three inches is within six
inches.

President Mourdock: I understand.

Bill Jeffers: So that...I want to clarify that.  Number two, I can see the property corners
at both ends of Mr. Hawa’s property.

President Mourdock: Were there pins?

Bill Jeffers: There were iron pins there.  They were witnessed by t-bar fencepost.  Those
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are in the pictures.  If you’ll look at the picture you’ll see the t-bar fencepost.  The t-bar
fencepost is within two or three inches of the property corner, the tree is sitting right next
to the t-bar fencepost.  You can see that in 1990 or `92 that tree was a twig.  You can
see that six or eight years later it has a diameter nearing a foot in diameter, so I am
assuming, being a willow tree planted right smack in the middle of a ditch will all the water
it ever wants to drink it will be soon two feet diameter.  So when I say it’s a partial
obstruction now, yes and if a person is allowed to plant one that means a person will be
allowed to plant the second one right next to it and a third one right next that and a fourth
one right next to that and then you have a fence of willow trees growing together.  I’ll
read for you what a drain is:

“A drain refers to a mutual drain as defined by statute.”

And that is a drain that serves more than two parcels of property owned by more than
two individuals which was established by mutual consent of all property owners that it
serves.  This is a drain.  An obstruction is defined in the statute as:

“A condition that exists within or near a drain and prevents or significantly
impedes the flow of water through the drain and includes the presence of
one or more objects inside or near the drain, a quantity of material inside
or near the drain or damage to the drain that prevents or significantly
impedes the flow of water through the drain...”

...etc., it’s all in the book.  So our office is identifying the two willow trees and a certain
quantity of dirt all placed by Mr. Hawa.  He has acknowledged that he placed them.  He
has pictures that shows the exact placement of these on his property and that is what we
are identifying as an obstruction in our report.

President Mourdock: Rough guesstimate, how much dirt are we talking about?  Two
cubic yards? 

Bill Jeffers: I would have to use survey instruments to gauge the amount of dirt, but I’m
going to guess less than six cubic yards and greater than two cubic yards.

President Mourdock: Okay, what is the will of the Board?

Fouad Hawa: One last moment.  Mr.  Jeffers, which I told him that, why I put the dirt in
there.  He acknowledged I told him twice and he still fails to acknowledge it.  He is hiding
the facts.  The reason I put the dirt, I told him that.  I brought a couple of wheelbarrows,
maybe three at the most.

Bill Jeffers: If you want the Board to know why you put it you might as well put it on tape.

Fouad Hawa: Yeah, I’ll tell you why.  I told him that when he came to house.  I looked
at his report, it wasn’t there.  I called him after I got the report.  He said, oh, yeah, that’s
right, but I forgot to put it in, but you have a chance to say it at the meeting.  The reason
I put the dirt, when they built that wall in my backyard I went...I said to his wife, I said,
ma’am you’re using my property to build your wall, would you please stay away from my
property.  They never (inaudible) happy.  This gentleman over here, he thinks...claims
it’s his company.  I told him I don’t want anybody to come on my property to build his
wall.  They didn’t listen, they continued building the wall.  I called the police.  There is a
record in the Police Department, I called the police.  President Mourdock: The
trespassing issue, I’m sorry, the trespassing issue isn’t the drainage issue that we need
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to deal with.

Fouad Hawa: I know, but I’m going to get to the point.

President Mourdock: Or alleged trespassing issue.

Fouad Hawa: Okay, let’s just get to the point.  The point is he built his fence, he made
damage to my property with his heavy equipment that he brought in the blocks.  I ask
him, are you going to fix my property?  The dents, tracks and everything.  His wife said,
no, we’re not going to fix it.  I had to fix my own, his damage to my...that’s what Bill fails
to say.  I did bring dirt, but the reason I brought the dirt was to fix his damage to my
property that’s all I did.

President Mourdock: Okay, thank you, Mr. Hawa.  The third time ought to be the charm.
What is the will of this Board?  Are we going to act on this, take it under advisement for
further information?  

Commissioner Jerrel: I’m prepared to make a motion, but I don’t want to make a motion
and reduce the time if you want to take--

Commissioner Tuley: I don’t know what other information is out there.

Commissioner Jerrel: I mean, are you prepared for a motion? 

Commissioner Tuley:   I am.  I mean, I don’t know what other new information I’m going
to get.

Commissioner Jerrel: Okay, do you feel the same?

President Mourdock: Yeah, I’m ready for a motion.

Carl Klenck: I just have one more comment.

President Mourdock: Mr. Klenck.

Carl Klenck: I’m not going to--

President Mourdock: And I hope it deals with drainage.

Carl Klenck: Absolutely, and that is my point.  Okay, so the flow line of a ditch is
designed by invert elevations, okay.  Simply because someone installs dirt at this
elevation which is below elevations upstream it doesn’t mean it doesn’t impede the
progress of the water, so who is say, you know, aren’t ditches supposed to be flat?
Aren’t ditches supposed to have as few, you know, humps and valleys which would allow
it to go faster?  So who is to say if upstream or, you know, in the middle which the
Hawas are at, just because it drains doesn’t mean it doesn’t impede the draining.  That’s
the purpose of the Drainage Board, you know, just because it drains that doesn’t mean
it drains correct.  If you do not approach this situation now where does it stop?  As Mr.
Jeffers said, when these trees get large, you know, you have the opportunity to remove
them now.  What happens when they’re two feet in diameter?

Bill Jeffers: Like they say a picture is worth a thousand words.  What Mr. Klenck’s words
are indicating is what the pictures I submitted show clearly.  Here is the imported dirt
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which has raised the flow lines some number of inches and is holding this amount of
water upstream of the Hawas’ property.

Fouad Hawa: Would you (inaudible) Ken Eskridge’s property.

Bill Jeffers: This is the dirt that he brought in that he says was to repair his property and
you can clearly see that forces the water up against the wall and holds this water back
upstream on other property.  I’m saying the removal of this dirt will significantly improve
the--

President Mourdock: Excuse me--

Bill Jeffers:  --drainage on other people’s property without damaging Mr. Hawa’s
significantly. 

President Mourdock: Other people’s property defined as those who had the drainage
easement further upstream?

Bill Jeffers: Those who share the mutual drain and the benefits thereof.  Here is the tree
at the other end that Mr. Wink says he would like to see ground off below ground level
and you can see it is directly in the middle of the ditch and is holding this quantity of
water back while the rest of the ditch is dry.  The removal of that below ground level will
allow this pool of water to flow.  I’m saying that the removal of this willow tree will
significantly improve the flow line of the ditch without adversely or
significantly...adversely affecting...whatever the statute there says. 

Commissioner Tuley: Right here, not cause unreasonable damage to the respondents.

Bill Jeffers: Okay, without unreasonable damage.

Fouad Hawa: We have a ditch that nobody is complaining about so why are we fixing
something that is not even broken?

Bill Jeffers: Sir, I am responding to a petition that the Board received and ordered our
office to file a report on.

Fouad Hawa: Because both neighbors on both sides are saying there is not a problem,
both neighbors.

President Mourdock: Again, is there a motion?  Where are we going?

Commissioner Jerrel: I wish I could make a motion that would solve the animosity that
has developed over this, but this Board has no other course but to ask for the removal
of the obstructions in the drain and I so move. 

President Mourdock: If you would, please state it in such a way that we can affirm it with
the roll call vote.

Commissioner Jerrel: I move that the willow trees be removed from the drain along with
the excess dirt.

President Mourdock: Okay, there is a motion.  Is there a second?
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Commissioner Tuley: For purpose of a roll call, yes.

President Mourdock: For purpose of a roll call.  Okay, motion and a second.  So in the
positive that we would respond to the petitioners’ request, Commissioner Tuley?

Commissioner Tuley: I think there is...I think everybody in here is going to agree there
is a whole lot more to this than an obstruction from both sides.  However, and I want to
vote with the defendants, however, I don’t think they deliberately planted a tree there, I
mean, to block it.  There is no question they deliberately planted a tree.  There is the
question about if we say this is not an obstruction then the next neighbor plants and tree
and as you have indicated down the line if other people plant trees or ten years from now
when that tree gets to be six feet, so I have vote for the petitioner. 

President Mourdock: Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: Excuse me, Joe, did you...?

Joe Harrison, Jr.: The only thing I want, if as far as the petition is concerned you have
to find...if you find an obstruction you have to find whether it is intentional or not and
then what remedy would be next after that.

Commissioner Jerrel: May I amend my motion?

Joe Harrison, Jr.: Yes.  

Commissioner Jerrel: I do not believe it was intentional.  I think it was unintentional. 

President Mourdock: Okay, is the second amended?

Commissioner Tuley: Second, yeah. 

Commissioner Jerrel: And my vote was yes. 

President Mourdock: So Commissioner Tuley voted yes to remove the obstruction.
Commissioner Jerrel voted yes to remove the obstruction and I would vote no.
Obviously, two to one says it needs to be removed, but in looking just to justify my vote
here which I don’t need to do, but I’m going to do, I said it three times to define where
the center line of that swale was with the wall that is there.  Three times I asked that
question and the most that I ever heard was that it might be as much as foot and a half
or two foot from the center line which is where that wall is.  That’s the most, so I’m
concerned that there isn’t some damage on both sides here in that what was designed
and approved by those regulatory agencies, Bill, that you spoke of as a drainage swale
has, in fact, been impacted.

Bill Jeffers: You didn’t ask me that, though.

President Mourdock: I asked you where the brick--

Bill Jeffers: You asked me where the wall was. 

President Mourdock: That’s right, that is exactly what I asked you.  
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Bill Jeffers: Six to eight inches of the property.

President Mourdock: Center line of the swale.  Within six to eight inches of the--

Bill Jeffers: It’s within a foot of the flow line.

President Mourdock: Right, which you said was also intended to be within six inches of
the swale, so we don’t disagree.  Well, having voted yes to remove the obstruction two
to one.

Joe Harrison, Jr.: The next issue would be at...if you find it is unintentional then it is
either at the county’s expense or at the petitioners’ expense that the removal of the dirt
will take place and the removal of the tree will take place.  Is that not right?  Is it solely
at the petitioners’ expense?  

Bill Jeffers: I think they now share the expense.

Joe Harrison, Jr.: No, there is a statute on that.  I’ve got it...where is that. 

President Mourdock: Pat had that a second ago.

Joe Harrison, Jr.: I’m sorry  

Commissioner Jerrel: Here it is.

Bill Jeffers: The reason I did not address the wall in the report, it was not identified in the
petition.

President Mourdock: I understand that.

Bill Jeffers: The respondent did not file a petition.

President Mourdock: I understand that totally.

Bill Jeffers: And the Building Commission in all his wisdom along with these other letters
issued a permit for the wall--

President Mourdock: I understand.

Bill Jeffers:  --without investigating the plan. 

Joe Harrison, Jr.: If I may go--

Commissioner Tuley: The only problem I have with this--

Joe Harrison, Jr.: I’m sorry.

Commissioner Tuley:  --whole thing is are you mad at these people or are you mad at
the Building Commissioner because I keep feeling like there is a little more animousity
directed at these people because of the letter from the Building Commissioner.

Fouad Hawa: Thank you.
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Commissioner Tuley: I have a little bit of trouble with that.

Bill Jeffers: Oh, no, I am not upset with Mr. and Mrs. Hawa whatsoever.  I have no
animosity towards the Hawas.  

Commissioner Tuley: Okay, so it is at the Building Commissioner?

Bill Jeffers: The Building Commissioner has overlooked several items here--

Commissioner Tuley: I just wanted...I’ve already voted, but I wanted to make sure that--

Bill Jeffers:  --and in his letters the issuance of the permit in his letters to Mr. Hawa have
compounded or (inaudible) the job harder.

Joe Harrison, Jr.: If I may go further, this is what the next step is.  The Board, they
found that the obstruction was unintentional therefore the Board can order the removal
of obstruction by these several ways, one of several ways:

< Authorizing the petitioner to remove the obstruction on his own at his own
expense.

< Direct the County Surveyor to remove the obstruction either of which would be at
petitioners’ expense.

It goes on to say before entering that order the Board must consult with the petitioner,
respondent and County Surveyor.  The Board can require petitioner to bear expense of
removing the obstruction including monetary value of harm and inconvenience that
respondent will incur as a result of the removal of the obstruction or if any other land is
benefitted by the removal of obstruction the Board can spread out the cost among
benefitted parcels.  

Commissioner Jerrel: I would like to make a motion at this time that we reserve that final
decision until next Monday night and I have an opportunity to speak with Mr. Jeffers and
determine approximate costs.

Commissioner Tuley: If that’s a motion, I’ll second.

Commissioner Jerrel: It’s a motion.

President Mourdock: That I will so order.

Fouad Hawa: May I ask a question.  (Inaudible) second choice, can I go to court? 

Joe Harrison, Jr.: After this decision--

Fouad Hawa: Do I have any rights?

Joe Harrison, Jr.: Yeah, after this decision is final, yes, you can go.  I mean, the final
determination has not yet been made by this Board as far as the issue of who is going
to pay the cost for the removal of the obstruction.

Fouad Hawa: Because I can bring pictures and pictures of other trees in ditches all over
town and I am being singled out over here.
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Joe Harrison, Jr.: Well, this Board has already made its decision on the obstruction, it’s
just how it is going to proceed further and they’re not going to take any other evidence
on that issue.  They’re just going to reserve for themselves the final decision as to how
the cost is going to be disposed of.

President Mourdock: Let me just add one other thing as we wrap up here and I meant
to say this a moment ago when I was justifying my vote.  Again, and I hope everyone in
this room appreciates what we just went through.  This law has only been in effect less
than a year and a half.  I don’t know that many counties have had many instances in
having to deal with the administration of this law.  I think this is the third time we’ve had
to do it.  Each one of these gets more and more difficult.  The reading, and, again, I’m
justifying my vote here, but so you all understand it my reading of what that says, says
that you have to have several things one of which is an obstruction and that the removal
of that obstruction is going to effectively change the drainage on behalf of the petitioner.
I heard the petitioner say that the water has never come over the wall, never, and by
removing that dirt if it’s never gone over the wall thus far how can we somehow enhance
the drainage of the petitioner, so just for the record I add that statement.  To me, that’s
not an and/or that is an and. 

Commissioner Tuley: And I’ve leaned this way the whole thing.  The only thing that
bothers me is the plat says you shall not plant anything in that drainage and that’s what
this was about.

President Mourdock: But by the inverse of that, Pat, the respondents almost have the
obligation to go out and plant grass otherwise you’re just going to have gully erosion
through there.  I mean, what are you going to plant, you know?  I mean, I’m not arguing
with you, I understand.

Commissioner Tuley: I know, this is the most difficult, as you said, of the three.  I’m
sitting here...I don’t think they did anything on purpose to impede or do anything and
actually probably by virtue of the fact that they did not plant an Oak tree they did not
plant a Blue Spruce, they planted a Weeping Willow for the sole purpose of sucking up
any excess water.  

President Mourdock: Right, and in addition to that they did that before all of the
construction took place on the other side of the line and in addition to that it seems there
has been no damage at all which again, I’m acting more like court here than a Drainage
Board when it comes to that drainage issue.  It’s a tough one.

Commissioner Tuley: I agree.  I mean, I didn’t cast the vote because that’s the way I
wanted to vote.  I cast the vote because under law I thought that’s what I had an
obligation to do.  I’m not arguing with you either.  I’m just kind of...I feel bad for both of
these people more so because we have neighbors here that already came into this room
with bad feelings towards each other and are only going to leave here with worse
feelings.

President Mourdock: And towards us.

Commissioner Tuley: And towards us.

Fouad Hawa: Can I ask one question?  If we remove the trees and we start having
flooding who is responsible for that?  Is the Commission responsible for it or they are
responsible for it?  Right now I am telling you we do not have a problem.  If you take the



Vanderburgh County
Special Drainage Board Meeting
September 21, 1998

Page 25

trees down we will have a problem.  My neighbor next door is telling me I don’t have a
problem which is the one on the flow of the water.  The next door down there is not a
problem.  He himself is telling you I don’t have a problem.  He is three feet above ground,
so who has a problem?  The Commission has a problem?  I don’t know who has a
problem.  

Joe Harrison, Jr.: This is a state statute and they’re following the statute and they sit as
a decision maker, an administrative decision maker with respect to this petition.  They
would be like any other tribunal who makes a decision, so that will be for others to decide
and you may have to seek other advice, but this is essentially a legal tribunal here this
evening for this issue.

Commissioner Tuley: Just so Mr. Hawa knows, this isn’t the end of the line.  I mean, you
do have--

Joe Harrison, Jr.: No, you have legal rights and the statute that this has been going
under I’ll write down the statute site and give it to you in case you want to look at it and
you can go from there with it.  But, again, this Board has not finally resolved this issue,
but apparently it will at its next meeting next week.

Fouad Hawa: So I need to come next week?

Joe Harrison, Jr.: If you so desire.  If not, a decision will be rendered and sent to you.

President Mourdock: Motion for adjournment.

Commissioner Jerrel: Motion to adjourn.

Commissioner Tuley: Second.

President Mourdock: So ordered.

The meeting was adjourned at 8:28 p.m.
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Vanderburgh County
Drainage Board

September 28, 1998

Call to order

President Mourdock: Are you ready, Charlene?  Good evening, we’ll call the meeting of
September 28, 1998 of the Vanderburgh County Drainage Board to order.  I think most
of you have been here a time or two so you know the format.  The County Commission
as a whole also acts as the Drainage Board.  We do record all of our minutes verbatim,
so if you wish to address the Board it is necessary for you come to the microphone and
please state your name and address.  Our technical staff for the Drainage Board comes
from the Surveyor’s Office and in particular from Chief Deputy Surveyor Bill Jeffers.
We’ll go to him in a moment.

Approval of minutes

President Mourdock: First of all we have some minutes from the prior meetings and I’ll
look for a motion to approve those minutes.

Commissioner Jerrel: I’ll move approval of the August 24th Drainage Board meeting and
also the special September 21, 1998 meeting.

Commissioner Tuley: Second.

President Mourdock: A motion and a second and I’ll say so ordered.

Update on Rasche petition

President Mourdock: Okay, the next item then on our agenda is some old business which
deals with the Catherine Rasche matter and, Bill, do you have an update for us?  

Bill Jeffers: I have little scripts that I had last month, but I have left them down in my
office so as soon as I introduce this into the record I’ll go get that so you can follow
along on the rest of the subjects.  The first item is an update of the Catherine Rasche
matter.  First of all, I sent this letter to the interested parties, and the original copy I am
going to give to your secretary, which informs the interested parties that on August 31,
1998 the Vanderburgh County Surveyor’s opinion was that the drain on property owned
by Catherine Rasche had not been restored to a condition sufficient to satisfy the order
of your Board and it was...I sent this letter after viewing work that had been done by
Floyd Staub and inspecting it and concluding that it did not finish the work that was order
sufficiently to satisfy the recommendations made in the Vanderburgh County Surveyor’s
report to your Board dated September 23, 1996.  We assumed that your order was
based upon that report and we also would like to remind you that your order was upheld
by the court.  

President Mourdock: The letter that we have in our packets, Bill, from Mr. Staub,
September 22nd, I presume then is in response to your letter of August 31st? 

Bill Jeffers: I’m not sure, I may have mailed him a copy, but--

President Mourdock: Well, let me read--

Bill Jeffers: --it’s a response that I assume was, yes, to my opinion because I expressed
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my opinion--

Commissioner Jerrel: Do you have it?

Bill Jeffers:  --on the...yes, I have a copy of it.

Commissioner Jerrel: Okay.

President Mourdock: Does what is in his letter...was there something that happened
physically to the drainage between the time of your letter and the time of his letter or is
his letter just a response to your--

Bill Jeffers: His letter is a response to my stated opinion that is expressed in this letter
I just handed to you.

President Mourdock: So as far as you know as of this moment the conditions on the
property still coincide with your letter of August 31st?

Bill Jeffers: I inspected it Sunday, the 27th, yesterday between 4:30 and 5:00, and my
opinion remains the same as stated in the letter of August 31st and I drove by this
morning at 8:00 and didn’t see any construction equipment on the site.  My opinion
remains the same as stated on August 31, 1998 in this letter.  

President Mourdock: Okay.  

Bill Jeffers: There are interested parties here in the audience who may wish to speak.
Like I said, I am going to run down to the office and get my script for the rest of the
meeting.

President Mourdock: Okay.

Bill Jeffers: Unless you have further questions.

President Mourdock: Okay.  I know there are several members of the Rasche family
here.  Is there anyone other than the Rasches?

Tom Heerdink: Yes.

Kenneth Rasche: We would like to wait until Mr. Jeffers comes back though.

President Mourdock: Okay, that’s fine.  Is there anyone else that would like to address
this particular petition?  Did I see a hand up over here?  Sir, would you like to make a
statement.  

Tom Heerdink: At this time I would like wait until theirs.

Commissioner Jerrel: Okay.

President Mourdock: Well, then I guess we wait until Mr. Jeffers comes back.  Why
don’t we take about a five minute recess, Charlene, if you want to turn off the machine
because I think it will be that before Bill comes back.

The meeting was recessed at 6:40 p.m. and reconvened at 6:42 p.m.
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President Mourdock: We’ll go ahead and reconvene at this time then and, Bill, while you
were out of the room we asked for comments and the Rasches asked that you be here
when they make their comments and another gentleman wanted to make a comment, but
not until after he heard the Rasches, so please come forward.

Bill Jeffers: Sorry for the interruption.

President Mourdock: That’s alright.  

Unidentified: Do you want my name?

President Mourdock: Sure, and address.

Kenneth Rasche: My name is Kenneth Rasche, I live 505 Brook Meadow Circle,
Evansville, Indiana 47711.  

Jan Bollinger: My name is Jan Bollinger.  I live at 4319 Kratzville Road, Evansville,
Indiana 47710.  

Kenneth Rasche: Sorry, I’m having a little trouble here with all the documentation.  I
guess the main thing we want to know is we’re trying to rectify the order.  The last time
we were here, I believe, was in April and we had the understanding that we were going
to be able to remove the landscaping, put it back to its original condition, clear out the
waterway and then we would be okay.  We were also told that Mr. Jeffers would be at
our disposal and come make sure we got things back to the proper condition.  That was
not the case.  

Jan Bollinger: What part of this does not meet the requirements?  What part of the work
that was done doesn’t fulfill the order?

Kenneth Rasche: That’s the main question.

President Mourdock: Right, let me just ask another question of this Board before we deal
with that one which is Mr. Rasche’s statement of a moment ago, is that the recollection
and consensus of this Board that what their task was was to return the property back to
its landscape condition prior to? 

Commissioner Tuley: Yeah.

President Mourdock: I think it was.

Commissioner Tuley: Yeah, that’s what I think it was.  Like Joe is saying, I think that was
subject to Bill verifying it.

President Mourdock: Okay, Bill, the simple question is then what that has been done to
date does not meet what you see as being the standard that was set out in April?  
Bill Jeffers: Your order was that the Rasches restore the open waterway to its condition
prior to being filled with dirt, replace an undersized partially clogged culvert in the
waterway behind her residence at 20 West Mill Road and clear and clean the waterway
downstream of the culvert.  The work done by Mr. Staub, I don’t have my dates exactly
in front of me, but the work done one particular day restored the waterway opening or
the waterway to a condition equal to or greater than it’s condition prior to filling with dirt.
They then placed an erosion control mat and seeded the erosion control mat and
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everything looked real good.  I thought at that time it probably looked good enough that
it would have satisfied the petitioner or petitioners and I was checking some other sites
on the north side of the county and went past the next day and I went past the Rasche
residence and noticed they were doing some additional work and there were several
individuals standing in the yard discussing the work they were doing the next day after
the waterway was already finished and I decided not to stop with that many individuals
present because I don’t really care for impromptu committee meetings.  Never found
them to be too productive.  So I went and called my office from a phone in North Park
and they said, well, Ken Rasche had just called and wanted you to come look at the
ditch.  So I waited until there was no one there, they had all left and gone their separate
ways.  I went back and Staub’s workmen were putting dirt back in the ditch at the order
of the Rasches.  They put loose dirt back in the ditch and filled the ditch up to a higher
level than had been excavated the day before an then put the erosion control back on
top of the loose dirt and said that was at the order of Mrs. Rasche and Larry Rasche.
I told the workmen, then, well, I am out of this situation altogether.  I was satisfied with
the work that Ken had instructed them to do the day before.  Subsequently I noticed, I
think it was Ken who is here present at the podium, who also went out and attempted to
clean the culvert out with a shovel and did some very nice waterway clearing downstream
of the culvert.  He cleared out a lot of brush and made the waterway look a lot better, but
it still remains that someone, and I believe it was Mrs. Rasche and possibly her son
Larry, ordered Staub to put dirt back into the ditch after it was already excavated
because for reasons they can explain to you.  In its present condition it does not match
the pictures I’ve seen of the waterway prior to its filling.  I also inspected it yesterday,
as I said, and the erosion control mat has already begun coming loose even though
we’ve had just a couple of sprinkles in the area since it was in place.  The erosion
control mat is now bunching up and moving downstream towards the culvert.  The loose
dirt is subsiding in such a way that there is going to be high and low spots all down
through the ditch which shouldn’t, I guess, concern me so much as it should the
Rasches, but my concern is all the erosion control fabric and the loose dirt will eventually
find its way into the partially clogged culvert that is still half clogged and stop it up once
more.  As far as being at their disposal I’ve communicated several times with Ken on the
telephone and sent him letters  by registered mail which I have green cards to show
receipt of those letters. 

President Mourdock: Okay, Mr. Rasche or Ms. Bollinger.  

Kenneth Rasche: First I can explain or actually correct some things.  The order, as Mr.
Jeffers put it, to put the dirt back in the ditch isn’t quite correct.  I was the one the
approved that.  What had happened was Staub had excavated the ditch too far to the
south and it swung farther into my mother’s property than it had been.  This resulted in
a deeper ditch than was there and also it resulted in a berm on the north bank which did
not exist before.  It was not going to be mowable, I don’t know if that is a good word or
not, you know what I mean.  The problem is as you are aware we pointed out last time
we’ve had numerous complaints from various departments.  One of them being weed
control, so we’re trying to make the maintenance of that ditch and the surrounding areas
as easy as possible, so we needed to get the ditch back to closer to the way it was.
Again, I refer back to the minutes, you know, it was recommended we get Floyd Staub
to do the work.  They’re not the cheapest contractor, but they are the ones that did the
original work.  They would know best where to put it and I think you have the letter to that
effect that it is back to way it was prior to their work in 1996.  I’m trying to remember all
the issues here.  Again, we haven’t been able to get these things itemized and detailed
so we could address them.

Jan Bollinger: Whether or not Mrs. Rasche or Larry Rasche...I don’t know where all
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these rumors come from, but, again, Ken has been on-site.  He has been trying to get
it as this Board has requested because of the ordinance of July 1st to put it back prior
to that condition in which she worked on it and that was the goal.  It was to leave it as
close to that as we possibly could so that we could satisfy the order.  

President Mourdock: I heard you make the comment, Mr. Rasche, a moment ago, I
think, that now there is a bit of a berm there or something that is not like it was prior to?

Kenneth Rasche: That’s the work Mr. Jeffers is referring to which he first saw.  There
was a very steep and narrow berm, so you couldn’t get a push mower over it.  That is
what we had to pull back and put on the south bank.  I have pictures here that the ditch
swerved to the south and then came back to the culvert that was still existing there.  It’s
still there.  And also on Saturday, again, trying to appease and make this matter as
correct as we can without incurring more costs than we have to is my brother, Mike
Rasche, went out there Saturday and spent three or four hours digging out the east end
of the ditch around the turn so that it would be deeper, would carry more water.  It is
deeper than it was prior to any work in 1996.  It will carry more water.  As far as the
culvert being clogged it is open.  What appears to be a clog is there is a change, if you
will, in angle.  There are slightly different on angles on the larger culvert with a smaller
culvert, so if you look through you have to get really low and see the clear passage way.
Besides that, the smaller culvert has been in there, as we told you last time, it has been
in there since the 1970's before my father died, well before this statute went into effect
and it was actually there to maintain the flow.

President Mourdock: Okay, quick question, Bill.  I just heard the statement made that it
will carry as much or more water than it would have previously.  Is that your feeling?  

Bill Jeffers: Like I said, I was out there yesterday between 4:30 and 5:00 and what I saw
is a ditch that in some places is slightly wider than it was in the pictures I’ve viewed.  In
some places it is slightly narrower.  In some places it is slightly shallower and some
places it is slightly deeper.  So it will probably carry approximately as much water as it
did before until it gets to the pipe.  The pipe is half clogged with silt.  Someone has used
a hand shovel to scoop out the first four to five feet of the pipe and then from that point
on it’s half full of mud.  The first...it’s my opinion at this time the first time it rains hard
enough to dislodge the erosion control mat and the loose dirt underneath it that pipe will
be 100 percent plugged with debris and we’ll be right back to square one.  

President Mourdock: Joe, do you have any comments for us?  

Kenneth Rasche: I would like to make another point that in the minutes of the April 27th
meeting I think Mr. Harrison stated there is no requirement to upgrade up, of upgrading
anything, it just has to be a workable pipe of the same quality that was there before.
That silt Mr. Jeffers is referring to has been there since those tiles were installed.  They
were too large for the site.  We didn’t buy them.  They were used drainage tiles, again,
from my cousin’s farm, so they were built down so that there wouldn’t be too big of a
hump, if you will, going over that.  So that has been there since 1971 and, again, the ten
inch culvert has been there since probably ̀ 75 or ̀ 76 again because my father put it in,
not the contractor.  

President Mourdock: Okay, and I’ll ask again, Joe, you were just quoted there, is that
accurate?

Joe Harrison, Jr.: Yes. 
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President Mourdock: Okay, where do we go from here?  

Commissioner Jerrel: We have another person who wishes to speak.

President Mourdock: Real quickly.

Kenneth Rasche: We do have a chart here if it will help any.  I recall...I was not here the
first meeting, but from reading the minutes and being in the second meeting there is a
lot of confusion about where all this lays out.  It’s not large enough to put on an
easement...an easel, excuse me.  

Jan Bollinger: (Inaudible comments.)

Kenneth Rasche: This is Rose.  This is the only work that was done in August of 1996.
From this point to this point this silt and dirt that Mr. Jeffers was referring to is from this
here which has not been touched since `71 and also in the minutes of the very first
meeting Mr. Heerdink and Mr. Rose testified that the culvert and the ditch (inaudible). 

President Mourdock: The water flow is coming this way.  

Kenneth Rasche: This is the drop basin the city put in in 1986.  

Commissioner Jerrel: This is the area where the landscaping was?

Kenneth Rasche: That’s right.  Another point that probably hasn’t come out clear
enough, this is also the area where my mother repeatedly asked the neighbors not come
on here property prior to 1996.  (Inaudible.)

Jan Bollinger: For the purpose of channeling the water, because the city put this here
ten years ago, they put it here and they put it here and in the first meeting you have on
record the map’s contour line from Andy Easley, he was certified and an expert
(inaudible) and his maps clearly show that this is here and that’s why they put it there,
I suppose, because contour lines don’t (inaudible).  What you have to understand is that
over the years (inaudible), so if that is natural, and I guess you could call it natural, but
this is the only part that was excavated and if we need to get Staub to notarized that fact
we can do that.

President Mourdock: We have the letter from Mr. Staub.

Jan Bollinger: Okay.

President Mourdock: Okay, let me get the other comments from other folks.

Kenneth Rasche: Just one more thing.  This culvert here which goes to Mill Road was
put in by the city.  I’m not sure of the year, sometime in the 80's.  A 15 inch culvert. The
drop basin comes across underneath my mother’s property, a 15 inch culvert. This up
here the large end is a 15 inch culvert so it doesn’t make sense if you need a 15 inch
culvert a 15 inch culvert feeding into a 15 inch culvert.  What I am trying to say is these
culverts have not been sized, have not had any runoff calculated.  I’ve never seen
anything that shows that this needs to be a 15 inch culvert.

President Mourdock: Okay, we need to keep moving.  Sir, do you still wish to make a
comment?  Now is your chance.  And, again, state your name and address, too.
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Tom Heerdink: My name is Tom Heerdink.  I live at 18 West Mill Road.  It’s been a long
time.  As you know, I am a pretty patient person.  This has been going on for two years
now.  Mr. Rose, who also filed the complaint, passed away last month so it is just his wife
and she couldn’t make it tonight.  Mr. Harrison, after many conversations it is nice to
meet you. I guess my concern here is we want it done right and if Mr. Rasche said that
the ditch will carry more water than it did before as far as I know he is not an expert on
that.  I don’t know what he bases that on.  Mr. Jeffers stated it won’t.  I tend to agree with
Mr. Jeffers.

President Mourdock: I’m not sure that is what Mr. Jeffers said.  I thought I heard Mr.
Jeffers--

Tom Heerdink: Yes, he did say it may carry as much, but once it got to the culvert it
wouldn’t. 

President Mourdock: I heard him talk about the flow of the ditch as carrying as much or
more water, but subsequently he thinks, and correct me if I am wrong, Bill, but
subsequently you think that somewhere down the line that culvert is going to silt in, is that
right? 

Bill Jeffers: That’s right.  The culvert will become clogged again.

President Mourdock: Okay.

Bill Jeffers: I think once we have a good...if you really want to know what I think, once
we have a good gully washer it will rip that erosion control mat and that mud out of there,
that loose dirt, and it will carry more water than it did before.  When it gets to the pipe
it won’t carry any.

President Mourdock: Okay.  

Tom Heerdink: My mistake.  I guess my other comments are if the Rasches really
believe that this ditch will work after our last gully washer in early August the weekend
after that...well, past history, Mrs. Rasche installed railroad ties along the fence that
borders my property and hers.  Whenever we got a gully washer it would carry the
railroad ties across her property, so we’re talking water that has traveled 100 feet has
enough volume and speed to move these.  Her son came by, I believe, two days after
the last rain and drove metal stakes behind the railroad ties to keep the water on my
property.  If she believes the water would stay in the ditch why do we need to stake down
railroad ties causing another obstruction of the watercourse?  You know, the Board
ordered her to replace the culvert.  It benefits all of us.  As in Mr. Jeffers’ report it would
benefit us and her because she is downhill and, obviously, the water runs onto her
property.  I’ve got some great photos if anybody wants to see the amount of water we
are talking about.  I’ve heard them mention the drain which is installed in my backyard.
I couldn’t understand what they were saying about it.

President Mourdock: You’re welcome to look at the map here.  I think they were saying
the drop box.

Commissioner Jerrel: This is a conceptual drawing of the drop box and the underground
drain and this is the part that was in question.

President Mourdock: Where are the railroad ties or where were the railroad ties?



Vanderburgh County
Drainage Board

Page 8

Tom Heerdink: The railroad ties are along this fence right here.

President Mourdock: Okay.

Tom Heerdink: And when the water runs it builds up so much that (inaudible).

President Mourdock: So the railroad ties when they are there are not along the drainage
way per se, they’re just against the slope.

Tom Heerdink: Her property is lower than mine--

President Mourdock: Just a slope.

Tom Heerdink:  --and it stops the water from running (inaudible).

Bill Jeffers: We’re really talking about two aspects of the statute.  The ditch that we’re
speaking of is a drain that existed and conveyed and intercepted a certain amount of
water from upland properties.  It conveyed it down into a 15 inch tile that the city put in
down on Mill Road, okay.  When that ditch would not handle large rainfalls the water that
spilled out of that ditch continued downhill into Mr. Rose and Mr. Heerdink’s backyards
and the city came back and installed that inlet which is a 12 inch drop box with a 12 inch
drain to catch the overflow from the mutual drain, catch it down in the saddle of the
natural watercourse that Mr. Easley spoke about that is on record, and we don’t have to
go into it, but Mr. Easley represented the Rasches...was brought in by the Rasches’
lawyer to try to say that the watercourse was through the backyards down where this 12
inch drain is at the inlet.  That’s true.  That is the natural watercourse that predated the
drain.  Okay, now--

President Mourdock: Let me ask you--

Bill Jeffers:  --it’s down there, it’s picking up the overflow and carrying it down to the
same city’s 15 inch drain.  Now what Mr. Heerdink is saying is not only is he dissatisfied
with the restoration of the drain, but in addition the Rasches have come and pinned
railroad ties against the fence to further obstruct the watercourse, the natural
watercourse, so all water spilling out of the drain that he is not satisfied will carry as
much water as it used to the overflowing water is now blocked by another obstruction
which if he wished he could file a petition for the obstruction of a natural surface
watercourse.  My intention here to bring this to a head tonight was, hey, let’s come up
with some compromise.  Would they be willing for the county to bring a culvert from out
scrap or surplus culvert supply, since they don’t want “spend any more money” although
they have thrown good money after more money--

President Mourdock: Let me ask you a question, though.

Bill Jeffers: --you know, with all this so-called landscaping.

President Mourdock: You said--

Bill Jeffers: I want to avoid another petition being filed.

President Mourdock: So do I and I want this resolved.  I think all of us do.  The area that
shows on green on this map, I want to be sure, that’s the area that you’re stating has,
in fact, been cleaned and may, in fact, carry more water now than it did before?  Just
go with me, step one, is that true?
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Bill Jeffers: Yes.

President Mourdock: Okay, if, in fact, the pipe is clogged is the slope in that area
sufficient that the water when it starts to back up is going to back onto the Heerdink
property?

Bill Jeffers: Yes.

President Mourdock: Okay.  

Bill Jeffers: Which puts it back into the historic natural surface watercourse created by
nature that has a manmade overflow drain installed by the city in Mr. Heerdink’s
backyard.  Which watercourse is blocked by a fence and some railroad ties currently.

President Mourdock: But, again, and I agree with what you said a moment ago, that’s
not the issue at hand.  

Bill Jeffers: Not yet.

President Mourdock: The issue at hand is the watercourse.  That’s right.  Let’s deal with
that.  Bill just threw an option on the table which is to have a larger pipe in there.  I would
like to know from Mr. Heerdink or any of the Rasches that are here what options are
there other than this?  I mean, you’re putting us in the position of being a judge here and
realizing that we have to rely upon our technical expert--

Bill Jeffers: It doesn’t necessarily have to be a larger pipe.  I mean, a 15 inch pipe
appears sufficient according to the city’s calculations that they made before as long as
it is kept open.  A 15 inch pipe is what was there before that the Rasches installed.

Commissioner Jerrel: So you’re saying take out the pipe that was installed at the smaller
end--

Bill Jeffers: Take out the entire pipe structure which is just jerry-rigged together.  It’s just
one cracked pipe with a plastic pipe stuffed up inside it as an emergency pipe sleeve.
That’s what started the obstruction inside the pipe and now it has built up so the pipe has
got a half moon.  When you look through it, it’s not a full moon, it’s a half moon.  What
has caused that is the one pipe being stuffed up inside the other is causing a buildup of
silt.

Commissioner Jerrel: But you’re suggesting that we contribute the pipe? 

Bill Jeffers: I’m suggesting that because the pipe predates the statute.  You can’t say it
was intentional--

Commissioner Jerrel: Right.

Bill Jeffers:  --because the definition of an obstruction didn’t exist legally until the statute
was enacted.  If it’s the Board’s pleasure I’ll go out and look for a piece of surplus pipe
at the County Garage.  If I can find one that would be suitable and you order the
Surveyor to take over this project and complete it, it would be...probably our action would
be to hire a different contractor, go out there and scoop the loose dirt out of the ditch,
set the pipe, replace the old pipe with a piece of surplus pipe at the same grade that pipe
sets at now and then match the invert elevation of the pipe we set, start there with the
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ditch and go uphill until we hit the invert elevation of the pipe that Staub set for the
Rasches at the upstream end of this ditch.  That’s what was done and that’s what I
viewed...I’m sorry.  That’s what was done and that’s what I viewed before the loose dirt
was put back in the ditch.  They matched the two flow line elevations.  Tony Muller told
me that on the phone.  He went out there and he matched the downstream pipe and the
upstream pipe and--

President Mourdock: Let me go back to my question of a moment ago.  Okay, we just
heard one option. That is option number one.  Do you have an option, Mr. Heerdink?

Tom Heerdink: I just don’t want water on my land. 

President Mourdock: Okay, do you...I’ll save that question.

Tom Heerdink: You know, I’m not an expert so I have....if the culvert is clogged common
sense tells you you’ve got to replace the culvert or clean it out or whatever it takes. 

President Mourdock: Okay, and you understand and agree with what Mr. Jeffers said
a minute ago then that, in fact, the ditch is properly sized now, but it is the culvert that
is the problem?

Tom Heerdink: I have to assume he knows what he is talking about.

Bill Jeffers: I’m saying the ditch is properly sized underneath the loose dirt.

President Mourdock: Okay, I understand.

Bill Jeffers: There is a quantity of loose dirt that needs to be taken out.  

President Mourdock: Okay.  Mike Rasche or Ms. Bollinger or someone else just stood
up there.  I want to know what options you think are suitable.

Jan Bollinger: I think there are a few things that we need to clear up first.  If we can use
the map to show you and I know because we have pictures and I stood out there in
November when the rains came down.

President Mourdock: Mr. Heerdink, would you come up here so you can see what she
is pointing to, please.

Jan Bollinger: What happens is you’ve got Stringtown Road up here and you have a
tremendous stream that goes down this direction here, so, yes, there is some when we
have a 50 year rain or a 100 year rain your ditches aren’t going to take care of it, but
there is more than that comes (inaudible).

President Mourdock: That’s right.  We’re not worried about that.  That’s not the issue at
hand.  The only issue at hand is the water running through that ditch as far as--

Mike Rasche: Well, what we were required--

Joe Harrison, Jr.: What is your name, sir?

Mike Rasche: I’m Mike Rasche, 6800 Old State Road, Evansville, Indiana.  We were
required by the order to put this section back to the condition it was prior to the
landscaping.  That’s been done.  Whether Mr. Jeffers thinks it will carry more water or
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not is really irrelevant.  It’s been put back to the condition that it was.  How much water
it will carry wasn’t known then, it isn’t known now.  This water runs into this tile which it
has done for 20 years and better.  It runs through here for over 20 years.  This segment
of the waterway, he may like for us to put some brand new tile in, that was not what the
statute was about.  These are unchanged for over 20 years.  Water has been running
through there for over 20 years.  The exception being when we have a heavy rain then
the water that comes through here if it would not be handled by this ditch and prior to the
landscaping it wouldn’t handle a whole lot of water, it would run into Mr. Heerdink’s
backyard.  If you want to avoid Mr. Heerdink complaining about water in his yard he
needs to move because every time it rains water comes off Stringtown hill and floods his
yard.  Now, my mother put those railroad ties across there which may or may not have
been a bright idea.  I put them in there for her.  What that does is it stops the water from
crossing her property and eroding her property over here.  Hers is eroding into this ditch
and she is trying to stop that.  She put the tile to force the water down this drain.  This
drain was put in because this yard is the low spot.  This point is a little below my mother’s
yard.  Both of these are on the bottom of a hill.  Every time it rains there will be water
standing in Mr. Heerdink’s backyard.  I don’t care if this ditch is five feet deep and
concrete lined he is going to have water because his backyard catches the water from
all of this.  Now, if this ditch overflows, yes, he’ll catch that water also, but it is going to
join a lot of other water.  There is nothing we can do back here to keep his yard dry and
I think that is what he wants.  If we were to put in a five foot concrete culvert with a dike
along this side he would still have water in his yard.  There is nothing that we can do
about that.  

Kenneth Rasche: I measured the culvert just on Saturday and this culvert is 15 inches.
I don’t know what the drop is because that is not on my mother’s property and it’s on the
other side of the fence, but the culvert is 15 inches.  It appears to me that if anything is
happening that the drop in the back of his yard is clogging and allowing the water to go
across the property and the initial reason--

President Mourdock: The drop, you mean by that the drop box?

Kenneth Rasche: This drop box, drop basin, and the initial reason because allegations
are being made here which are hearsay, the initial reason for the fence and the railroad
ties were to keep Mr. Heerdink off of my mother’s property and blowing mower
discharge onto her house and garage.  She has spent, as I referenced at the last
meeting, she has spent thousands of dollars answering petitions.  Last time we were here
we agreed, okay, we would have Staub come back, do the work, take the landscaping
out and put it back to its original condition.  We were under the understanding that we
do that and we’ll be done with this.  Now you’re coming with other stuff.

President Mourdock: We haven’t come back with anything.  That’s what the discussion
is.

Mike Rasche: Mr. Mourdock, you’re being used as a pawn.  Now there will be more
complaints.  There were complaints before, there will be complaints later.  What has to
happen to end this feud is for someone to come to 20 West Mill Road and buy my
mother’s house.  She is trying to sell it, so she leaves.  If the Heerdinks get along with
them better, fine.  I suspect that nothing will be fine until Catherine Rasche or Tom
Heerdink moves out because this feud has been going on for more than the two years
that this has been going on.  

President Mourdock: Okay, thank you all.  Where do we go, Drainage Board and
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County Attorney and Deputy Surveyor?  What are our opinions?  Let’s go back to that
issue.

Bill Jeffers: Well, I would like to correct one statement.  I wasn’t talking about piping the
entire waterway as the second Mr. Rasche indicated around the curb and down a 25
foot strip towards Mill Road.  I never said that.

President Mourdock: I don’t think he interrupted it that way.  He was just making that
point.

Bill Jeffers: Well, his finger made a curve.  I was only talking about replacing the culvert
that exists with one that will actually handle some water.  The second statement that the
ditch is restored as it was prior to the filling or as they call it landscaping.  We do have
pictures in our file and Mr. Heerdink has pictures in his possession and I viewed those
pictures and some portions of the waterway, as I said earlier, are wider and deeper than
they were before and some portions of the waterway are narrower and shallower as they
appear in those pictures, so the ditch may or may not hold and convey as they did prior,
but I am telling you there is enough loose dirt and erosion control mat in that ditch right
now that if we have a good gully washer it will upset the erosion control mat and stuff it
in this pipe.

President Mourdock: Okay.

Bill Jeffers: And it needs to be done right.

President Mourdock: Alright, well, hearing nothing from this Board let me list what I think
are the options.  The options, and, Joe, please correct me, option number one is to
somehow, I guess, find that the Rasches did not meet the direction of this Board as
given in April and thus continue the process on to have them continue cleaning,
changing pipe, whatever.  Option two is to say that they have, in fact, met the standards
that were laid out for them in front of this Board and to accept what they have done to
that level.  Option three is to deal with what Mr. Jeffers said previously which is somehow
to get a different piece of pipe in there.  Now there may be other options for us to
consider, but it seems to me at this point we need to deal with one of those.  I’m the only
one doing any talking and I would like to do some listening.  

Commissioner Jerrel: I have a question to ask you, Bill.  Let’s say that you find this
piece of culvert that would be larger all the way through.  That the sleeve that is
obstructing the one end would be removed.  How big of a job to replace that is it?  

Bill Jeffers: Less than half a day.  I’ve seen your culvert crew install a pipe all the way
across a county road and fill it and have it open to traffic in half a day.

Commissioner Jerrel: Okay, so you’re suggesting that the Garage would do the culvert
work when they can and put in a new culvert?  That would be one thing that you think
ought to be done?

Bill Jeffers: If that is the pleasure of the Board or that we hire a contractor and locate a
piece of surplus pipe at the Garage and have a private contractor do it, whichever you
think is most appropriate or if either is appropriate. 

Commissioner Jerrel: Okay, well, let’s just say it has not been ruled an intentional...this
has been in there since `75--
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Joe Harrison, Jr.: Well, the whole thing is intentional.

Bill Jeffers: It was ruled intentional at the original hearing.

Joe Harrison, Jr.: The crushing.

Commissioner Jerrel: The crushing at the end of it?  Okay.  What kind of money are we
talking about?  

Bill Jeffers: Somewhere between $1,200 and $2,000 I would estimate for the pipe.  I
mean, to remove the existing pipe and install a new one possibly $1,200 to $2,000.

Commissioner Jerrel: And is the dirt in the ditch and the mat that’s down, is that
something that the Rasches could do themselves?

Bill Jeffers: It’s been done once by their contractor.  

Commissioner Jerrel: But I mean they could...there is a way to attach--

Bill Jeffers: I tell you what if you pulled that mat up you could probably take shovels and
wheelbarrows and scoop the loose dirt out of there.  There would be a lot of physical
labor, but, yes, that could be done physically with manpower and hand tools. 

Commissioner Jerrel: Okay, and you’re saying if you find the pipe what’s the...you’re
saying that whole project $1,200 to $2,000 includes the cost of the pipe and the labor in
your estimate?

Bill Jeffers: To install the pipe, yes, ma’am.

Commissioner Jerrel: That would be both items?

Bill Jeffers: To buy the pipe and install it...install the pipe and remove the old pipe and
take it to the dump and throw it away.

Commissioner Jerrel: Is that pipe, though it’s not the obstruction we spoke to is it?

Bill Jeffers: It was part of the obstruction in that it was clogged.

Commissioner Jerrel: So to unclog it to get rid of the sleeve is the only way you see that
water flowing?

Bill Jeffers: Yes, ma’am, because if they pull the sleeve out the older concrete pipe that
the sleeve was used to repair may collapse.  I mean, let’s just do it right and get it over
with.  Ken and I talked about that earlier this spring and he had a price for replacing that
pipe and he represented it as an expense they didn’t wish to bear.  So he does have a
price and he may or may not confirm my estimate.  

Commissioner Jerrel: Mr. Heerdink, is there anything...I’m going to ask both of you.  Is
there any way that you would participate in this in any way?  Alright.  Mr. Rasche, can
you comment on how you feel about the culvert?  Is there any way we can get that
culvert out of there?  

Mike Rasche: I don’t think the culvert is an issue.
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Jan Bollinger: How did we get to the culvert when the order has been, you know, the
people...the Board wanted us to use the same people to put it back as close as possible.
We did.  If there are pictures that existed that would have benefitted they should have
been on-site because Ken spent a lot of time out there with the sole purpose of trying to
get this back as close as we could using the same operators.

Joe Harrison, Jr.: The only question I had, ma’am, is apparently when Mr. Jeffers first
went out there a couple of weeks ago or a couple days ago he originally was satisfied
with the work that was done.  

Jan Bollinger: Who did he convey that to?  

Joe Harrison, Jr.: I think he just said that a few minutes ago in this meeting.

President Mourdock: Yeah, he said that earlier here this evening.

Jan Bollinger: Okay, the work was still in progress--

Kenneth Rasche: The work was still in progress--

Joe Harrison, Jr.: That’s what troubles me about this whole scenario.

Kenneth Rasche: That’s why I called Mr. Jeffers on August 24th multiple times, August
25th multiple times, the 26th and the 27th.  So if there were any problems with the way
it’s done Mr. Staub...or Staub’s crew was out there and we could get it back to
somewhat...you know, we did not have, as my sister talked, we did not have the benefit
of the pictures.  We would have loved to of had pictures, something to go by.  We were
going by Staub’s recollection and they had...we waited longer to get at least the truck
driver from the same crew there, so they were going back by memory.

Joe Harrison, Jr.: Right.

Kenneth Rasche: But it was not in its original condition.

Joe Harrison, Jr.: But, again, Mr. Jeffers has again said that when he first looked at it
it was fine.

Jan Bollinger: And who...the point is though the work was under construction.  He looked
at it, it did not look like the way he remembered it and that is when he spoke with them
and they had...like I said, they had the same truck driver trying to get this back as close
as possible.  Who did you convey that you were satisfied when you saw that?  Did you
convey that to anyone so we could have stopped at that point?

Bill Jeffers: I don’t need to answer that question.  I mean, this isn’t a court.  I’m not, you
know, who am I supposed to convey that to? 

Kenneth Rasche: Again, the minutes said you would be at our disposal.  

Bill Jeffers: I was, Ken, and you called and I went out there and I looked at the...because
this is the way you operate I don’t like to be--

President Mourdock: Hold on.

Bill Jeffers:  --in a position where I am the single representative of the county while three
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or four of you guys gang up, okay?  Now that’s pretty simple.  You and I have known
each other a while and you know that I can talk to you face to face.  That would have
been fine.  We talked on the phone several times.  Don’t represent that I was not
available to you when I have talked to you on the phone several times.  Now, one of you
is standing up there saying one thing and one is you standing up there saying another.
You’re saying that your mom put the railroad ties down there to block water.  You’re
saying that your mom put the railroad ties down there to block grass clippings and I’m
sure you have another story.  Whichever, but, you know, so what basically happened
was on or about August--

Commissioner Tuley: This whole thing can be brought to a close.  Where is the order?

President Mourdock: That’s right.

Commissioner Tuley: Where is the original order?

Bill Jeffers: It’s in that file over there, but every time I go to retrieve it and it’s all in your
minutes and everything else.

Commissioner Tuley: Please, this is getting ridiculous.  Go get the order and then all
you’ve got to do is did they or did they not meet the requirements of that order?

Bill Jeffers: No, they did not.

Commissioner Tuley: That’s the only thing that is at issue here.

Bill Jeffers: On August 24th--

Commissioner Tuley: All this other stuff--

Bill Jeffers: On August 24th the channel was restored to a condition as good or better
than it existed before its obstruction and I went and looked at it and I was ready to come
to the Board and Mr. Heerdink and I spoke on the phone and he was satisfied with the
way that the channel had been restored.  The very next day I go by on my way across
the county, as I said earlier, and I noticed they’re lifting dirt up and putting it back in the
ditch and I stopped and asked the workman why are they doing that?  Now as to Mrs.--

President Mourdock: Just stick with the facts.  Okay, you just said the facts, Joe...or,
Bill, I’m sorry.  Again, I come back to Pat’s point.  What are we going to do with this,
how are we going to deal with it?  Either the order was complied with or it wasn’t.  

Bill Jeffers: I’ve stated my opinion on whether it was or not.

Commissioner Tuley: All I want to do is see because the real bugaboo seems to be the
pipe.  They’re saying they shouldn’t need to replace the pipe because the pipe wasn’t
part of the problem, but if the pipe was at issue and part of the order the pipe has to be
replaced.

Joe Harrison, Jr.: The pipe is mentioned in the order.  I don’t have the order in front of
me.  You might...get the court’s judgement, Bill, if you have it over there.  That is part of
the entry.  

Kenneth Rasche: But, again, I think everybody here recognizes that those are errors in
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the first Drainage Board meeting.  We were very poorly represented.

President Mourdock: That doesn’t matter.  

Commissioner Jerrel: Okay, let me just make a suggestion if we can do it.  We will, if we
have to, we’ll call a special Drainage Board meeting.  We need to get the order and have
our attorney look at it.  We’re going to make a ruling that may or may not please
anybody, so we want to at least give ourselves the time to do it correctly, so I am going
to make a motion that we take this order and this action under advisement until such time
as we can inspect it and get our attorney to look at it and if necessary we’ll send you a
notification for a special Drainage Board meeting so you don’t have to wait a month.

President Mourdock: Okay, there is a motion there and let me just ask if we might amend
it one slight way which is whatever Joe’s findings of fact is regarding the interpretation
of the order that it be conveyed in writing to everyone involved with this prior to when we
have to sit down and go through this one again.

Commissioner Jerrel: That’s understood in the motion.

President Mourdock: Okay.

Commissioner Jerrel: All of you will receive the findings of fact.  

President Mourdock: Okay, there is a motion, is there a second?

Commissioner Tuley: What was his point?  I didn’t hear what he said.

(Inaudible comments not made from microphone.)

Commissioner Tuley: I’ll second the motion.  We’ll review it.

President Mourdock: We will take it under advisement and we will notify you after we get
our written opinion back and you will get the opinion, also, of our attorney and the
representatives, either Ms. Bollinger, Mr. Rasche or Mrs. Rasche will get a copy of the
written--

Joe Harrison, Jr.: And they’ll make a determination at the next Drainage Board meeting
or at a special Drainage Board meeting if they have to, but they’ll take that action in
public.

Commissioner Jerrel: Does this...would this drawing be of assistance to you if we kept
it for the record? 

Joe Harrison, Jr.: It doesn’t matter.  Mr. Jeffers may want to see it.  I don’t have any
need for it.

Commissioner Jerrel: Do you care if we keep this for the record?

Kenneth Rasche: No.  I can I ask a question also?  I was expecting this type of problem.
This is a picture of how it was on the 24th when it was too deep and the berm was not
(inaudible).

President Mourdock: Okay, so we’ll get that report back from the County Attorney prior
to the next meeting and everyone will be so notified.  I don’t know if I said it before, but
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to the second so ordered. 

Update on Koch petition

President Mourdock: Okay, the next item on our agenda is the continuation of the John
and Wanda Koch petition hearing, which I think I saw Mr. Hawa.  Okay, there we go. 

Bill Jeffers: If my memory serves me right, and it probably doesn’t, this Board right now
is required to consult with the petitioner, the respondent and the County Surveyor with
regard to who will perform the work and who will pay the costs.  The Surveyor remains
at the service of the Board pending your order to remove the obstruction. 

President Mourdock: Okay, just a historical review, this one was last week and it was a
two to one vote on whether or not the obstruction existed and the motion was that it did,
in fact, exist.  Comments from the Board?

Commissioner Tuley: I think the question at hand is the Board did vote to have the tree
removed.  There is a provision in the law that allows the Board to have the petitioner, if
he wins, to pay for the removal of same and I guess there is a provisional law that also
says we have to talk to you about that prior to making that order.  

Commissioner Jerrel: Because it was ruled to be non intentional.

Commissioner Tuley: Right, because it was ruled to be non intentional, that’s right.  Mr.
Koch, are you willing to pay for the removal of the tree?

John Koch: We had offered prior--

President Mourdock: Please do the microphone thing, thank you.

John Koch: John Koch, 201 Thompson Avenue.  We had previously written Mr. Hawa
several times offering to take the tree out at our expense.  We had no response.  We did
this repeatedly and no response.

Commissioner Tuley: Okay, you’re answering the question, you’re willing to do that then,
that’s what you’re saying?

John Koch: I don’t know that I am at this time, sir, because we had a chance...we paid
$100 to come to this hearing and I was ready before we had a hearing to take the tree
out and I got no response from Mr. Hawa.  I understand it was ruled non intentional
because there was no statute on the books at the time the tree was planted.

Commissioner Jerrel: That’s the same...you’ve heard that during the evening, too, that
we have to go from the time of the institution of the ordinance.

John Koch: The dirt, however, was put in intentionally.  It has been done just within the
last year.

Commissioner Jerrel: Okay--

Joe Harrison, Jr.: You have to confer with Mr. Hawa as well even though it’s not really
relevant.  
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President Mourdock: Yeah, is Mr. Hawa...yeah, he is still here in the audience.  I guess
you need to come forward, Mr. Hawa.  Go ahead, Pat, same question here.

Commissioner Tuley: Just basically same question and you don’t want the tree down so
I think I know the answer, but I am required to ask you, are you going to pay to have the
tree taken down?  

Fouad Hawa: Well, we talked about it last week.  Actually, I think the tree is there for a
purpose.  I think it’s a mistake on your part to order the removal, which we’re not going
to get into it.  You ordered to remove it.  I’m ready to go along with it, but I don’t think I
should pay for it.  He wants it removed, he should pay for it.

Commissioner Tuley: That’s what we need to know.

Fouad Hawa: Also, I have a special request.  I know the decision has been made to
remove the tree, that’s not an issue, but I do ask the Board if they give me 60 days
before they take the tree down.  Before he takes the tree down I need some time for
legal counseling on it, on the issue.  

President Mourdock: Okay.

Fouad Hawa: I mean, the decision has been made, it’s okay and I am willing to go along
with it, but I need 60 days to talk to my attorney.

President Mourdock: Joe, let me ask the question, I don’t recall in this greatly muddled
act that we have to deal with there is any set time for response, is that correct?

Joe Harrison, Jr.: No, there isn’t.  Unfortunately with the Rasche matter that thing has
been going on for a long time, but we certainly don’t want that to happen again.  I know
the Board does have a proposed order in front of them and I don’t know if it is something
that they wish to consider or not, but they may wish to.  

Commissioner Tuley: Even the order does not make mention of the question of...or does
not give a time table does it?

Joe Harrison, Jr.: No, it does not.  It doesn’t say that it has got to be done within a
certain period of time.  I think that would be up to the Board to direct should it direct the
Surveyor to do anything, that would be your recommendation to him or your direction
to him, but the order would be what it is.

Commissioner Jerrel: Well, it should be within a reasonable length of time.  

Joe Harrison, Jr.: But you may want to direct them separately as to when that
reasonable period of time is.  I don’t think it has to be in the order.

Commissioner Jerrel: Right, but it isn’t going to be two years or one year.

Joe Harrison, Jr.: That’s correct, I think it’s whatever you--

Commissioner Jerrel: It’s going to be a reasonable amount time.

Joe Harrison, Jr.: Assuming you all want to act in that fashion. 

John Koch: May I ask a question?  Are we speaking of a tree or the trees?  I will take
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out a tree, the one behind my house.  I will not take out the other one which is also an
obstruction, but that was not part of the petition. 

Joe Harrison, Jr.: The proposed order deals with obstructions set forth in your petition.

Commissioner Tuley: Right.

Joe Harrison, Jr.: Whatever those obstructions are. 

John Koch: A tree behind my house?

Commissioner Tuley: A tree and the dirt.

John Koch: And the dirt was put in after this statute was in effect.  I will not pay for
taking out the dirt because that was intentional.  I can understand your bit on the tree.
For your information the Weeping Willow tree which is against his fence and there are
12 other trees in that waterway, but we’re only talking about two trees and the dirt.  The
dirt I feel is intentional.  I won’t pay for that.  If I pay for anything I’ll pay for the tree
behind my house and when I am ready to take it out I will take it out.  If he doesn’t have
a lawyer in certain length of time, so be it.  He can argue the lawyer with the other one.

Joe Harrison, Jr.: The proposed order, just so we don’t have to get into that much further
states that the Board further directs the County Surveyor to remove the obstructions at
the expense of the petitioner, so it would not be you out there doing anything it would be
the County Surveyor.  That is in the proposed order and the proposed order states that
you would be required to pay the expense of the removal of the obstructions, so the
County Surveyor would actually do the removing and the cost would be borne by you.
That is in the proposed order.  I don’t know if this Board wants to go along with that
recommendation, but the order is that it’s an unintentional obstruction and that the
Surveyor would be charged with removing such obstructions at your cost and if that is
what they want to consider that’s what is in front of them.

John Koch: Is that plural, obstructions or obstruction?

Joe Harrison, Jr.: Obstructions.

President Mourdock: Plural, it is plural.

Commissioner Tuley: Plural is what this says.

John Koch: Our petition dealt with one tree with what we filed.

Joe Harrison, Jr.: No, it said obstructions.

Commissioner Jerrel: I just have one question.  If we approve this order, Mr. Jeffers, I
would ask that you work with the petitioner and with Mr. Hawa so that we don’t go out and
do it tomorrow, but that it is done and, you know, we have assurance that it is not
something that goes on for a long period of time, but that there is a reasonable...and I
don’t know what I mean by reasonable period of time. 

President Mourdock: Let me use, just because we need a definition here, is the 60 days
reasonable that Mr. Hawa suggested?  November 28th, end of November.  
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Bill Jeffers: He can go file an action in the Circuit or Superior Court tomorrow.  He
doesn’t have to wait 60 days.  

Fouad Hawa: I need a lawyer to talk to first before I...it’s not just going to court.  

Joe Harrison, Jr.: That’s fine.

Commissioner Tuley: Sixty days or 45 days, what did you say?

Commissioner Jerrel: I said 45, but that would be--

President Mourdock: Is there a motion?

Commissioner Jerrel: Yeah.

John Koch: I would like to think in terms of the weather, too.

Commissioner Jerrel: Yeah, I think that...are you going to read that or do you want me
to read it?

Commissioner Tuley: Doesn’t make any difference who reads it.

President Mourdock: Be specific.

Commissioner Jerrel: Alright:

“The Petitioners, John F.W. Koch and Wanda L. Koch, having filed their
petition with this Board on June 22, 1998, concerning alleged drainage
obstructions located at 146 Lant Lane in Evansville, Vanderburgh County,
Indiana, that property being owned by the Respondents, Fouad M. Hawa
and Evangeline Hawa.  This Board heard this matter at Special Meeting on
September 21, 1998 which began at approximately 7:00 p.m.  Based upon
the evidenced adduced at such hearing, and being otherwise duly advised,
this Board now finds that obstructions of a drain or natural surface
watercourse exist on Respondents’ land at 146 Lant Lane in Evansville,
Indiana.  The obstructions affect the Petitioners’ land at 201 Thompson
Avenue in Evansville, Indiana.  Removal of the obstructions will promote
better drainage of the Petitioners’ land and will not cause unreasonable
damage to Respondents’ land.  This Board finds, by a preponderance of
the evidence, that the obstructions were not intentionally caused by
Respondents.  The Board further directs the County Surveyor to remove
the obstructions at the expense of the Petitioners...”

...within 45 days.

President Mourdock: Within or not sooner than?

Commissioner Jerrel: Not sooner--

Commissioner Tuley: Not sooner than.

Commissioner Jerrel: Not sooner than 45 days, but thereafter.  

President Mourdock: Okay.  That is a motion?
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Commissioner Jerrel: That’s a motion.

Commissioner Tuley: I’ll second it. 

Bill Jeffers: Before you so order may I make a comment?

President Mourdock: You may.

Bill Jeffers: The Surveyor’s Office does not own equipment nor have access to
equipment with which to accomplish your order.

President Mourdock: I think it is understood that the work would have to be contracted
out.

Commissioner Tuley: Be contracted out.

President Mourdock: I’ve always assumed that.

Bill Jeffers: If the work is contracted out I’m sure the contractor wishes to be paid and
there may or may not be sufficient funds in the General Repair Fund that the statute
speaks to as the source of funds, therefore, the Drainage Board would have to go to the
County Council and request an appropriation or a transfer of funds and if you do so it
would be our recommendation to transfer it from Eagle Slough account which has a
large surplus, much larger than what we need for Eagle Slough in the next three years.

Commissioner Jerrel: Bill, will you just put that in writing to me?

Bill Jeffers: Yes, ma’am.

Commissioner Jerrel: Alright, and I’ll take care of it.

President Mourdock: The other option, obviously, is that the petitioner pays, which hasn’t
been fully discounted yet from what I’ve heard here.

Commissioner Jerrel: No, but we will provide a bill.

Bill Jeffers: Right, the statute requires that we pay it initially and we seek reimbursement
from the party to whom you assign the debt.

President Mourdock: Right, thank you.  Okay, there was a motion and a second then that
this matter be dealt with by the Surveyor’s Office, however, no sooner than 45 days, is
that correct?

Commissioner Tuley: That’s what I seconded.  There was a motion, there was a second
and to that I will say so ordered.  

Combination of Pond Flat C, Pond Flat E and Rusher Ditch

President Mourdock: The next item on our agenda as we speed through it this evening.

Bill Jeffers:  I certainly hope this one is easier.  This is a public hearing on the
combination of Pond Flat C, Pond Flat E and Rusher Ditch into one drain.  It has been
advertised by your attorney.  I believe you have all that information in your record.  The
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County Surveyor received the request delivered by Big Creek Drainage Association on
behalf of landowners served by the three ditches subject to this hearing.  The request
is to combine the three ditches into one drain with one assessment.  The assessment
rate by each drain for 1998 is as follows: Pond Flat C, $1.35 per acre; Pond Flat E,
$1.96 per acre; Rusher Ditch $.66 per acre.  The Surveyor’s projected assessment
required a fund maintenance of a combined drain in 1999 as $1.10 per acre based on
a spread sheet prepared by Linda Freeman which I will distribute.  In the absence of any
suggestion thus far, in other words we solicited suggestions for a ditch name and got
none, the County Surveyor recommends calling the combined drain Rexing Ditch.  

President Mourdock: Okay, this is a public hearing on this matter, anyone wishing to
speak to it?  Seeing none or no one coming to the microphone is there--

Commissioner Jerrel: I would propose that we accept the recommendation of Bill Jeffers.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Commissioner Tuley: Can we...is there anyone here under new business A and B?  If
not we could skip over that and go onto these things a come back to that.

President Mourdock: Very good point.  Did all of you hear that?  Is there anyone here
specific to the new business issues on the agenda?  If not we’ll move to some of the
drainage plans which I think is why most of you are here.

Commissioner Tuley: Most of you are here for that.

L & S Minor Industrial Subdivision - Final drainage plan

President Mourdock: Okay, let’s just do that, Bill, if you would just go to final drainage
plan for the L & S Minor Industrial Sub. 

Commissioner Tuley: Then we’ll come back to new business.  

President Mourdock: We appreciate your patience through all of this thus far tonight. 
Commissioner Jerrel: It’s an educational procedure.

President Mourdock: I know you probably all have the urge to rush out and run for
elected office, but the deadline for this year has passed!  The L & S Minor Sub.

Bill Jeffers: Okay, this is Item IV-A, L & S Minor Sub.  It’s a minor sub due to Area Plan
Commission’s regulations.  The project is located at the southeast corner of Burkhardt
and Old Boonville Highway just east of the Eagle’s former picnic and spot shoot property
which is now being developed as MJM Industrial Subdivision.  Normally we would deal
with a one lot commercial parcel such as this in Site Review Committee, however, the
Area Plan Commission requires a final drainage approval of this drainage plan so that
the plat for L & S Minor Sub may be recorded and a permit issued for this one parcel.
That is the only parcel known as L & S Minor Sub.  Due to topography of the lot we still
have a some minor details to iron out so that the discharge from the basin shown in blue
can be routed into MJM Commercial Subdivison, Lot 1 outlined in pink.  While MJM is
okay with this concept we may have to negotiate with a third party, Vickory Drilling, to
cross some ground immediately south of L & S’s south line for an off-site easement
shown dashed in orange there.  So basically what we’re asking the Drainage Board to
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do is to approve this final plan presented by Morley & Associates for L & S Minor
Subdivision with the stipulation that the site drainage plan will show these details
conveying storm discharge from their pond south to the southeast corner of Lot 1, MJM
Subdivision, and into MJM’s channels and basins on its way to Crawford Brandeis Ditch.
We’re asking the Board to allow those details to be shown on the site plan at Site Review
Committee and allow the Surveyor to sign off at that time.  By doing this we avoid 30 to
45 day delay in acquiring a building permit for this one parcel development.

Commissioner Jerrel: I’ll make that motion, but I have this one question.  You haven’t
spoken with Vickory yet?

Bill Jeffers: No, ma’am.

Commissioner Jerrel: Okay.

President Mourdock: And we don’t need to do this subject to Vickory’s approval of that
easement? 

Bill Jeffers: There may be other possibilities that Mr. Morley can...we’re not designing
it for him--

President Mourdock: Okay, that’s just one--

Bill Jeffers: Based on the design he presented that would be our only--

Commissioner Jerrel: Then I will move approval as Mr. Jeffers described the final plan.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Keystone, Section C-6 - Adjusted final drainage plan

Bill Jeffers: Okay, Item IV-B is Keystone, Section C-6.  Keystone, Section C-6 has final
approval in its entirety.  This is the entire C-6.  What you’re looking at is a primary plat
of an adjusted parcel where they have adjusted some street alignments to facilitate street
connections with ground to the east of C-6.  The ground to the east fronts on Green
River Road up there in the upper right-hand corner on your site location map.  You can
see that Green River Road is approximately eighth of a mile or so to the east.  What
they’re doing here is adjusting the plans so that they can connect to Green River through
the parcel of property they have now acquired to the east of the parcel.  The adjusted
drainage plans which are just the portion outlined in pink, this portion of C-6, changed
some curb inlets and pipe locations but do not change storm water calculations, do not
change the direction of flow, do not change the points of discharge of the storm water.
It’s still routed through their basin design which was approved down here and goes into
the Pigeon Creek/Licking Creek area.  The Surveyor recommends approval of the
adjusted final drainage plan for the Keystone C-6. 

President Mourdock: Would you hold that up one more time, Bill?  I just need to make
a reference here.  

Bill Jeffers: This is north.  Here is Heckel Road.  Green River is about an eighth of a mile
over here.
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President Mourdock: Okay, you were saying something about Green River, I thought it
was--

Commissioner Jerrel: See, here it is right here.

President Mourdock: Okay.  

Bill Jeffers: They’re stubbing out so that they can go through this new parcel of land that
they’ve acquired and access Green River.  That’s what the county planners and the fire
department and so forth require.

Commissioner Jerrel: I would like to move approval of the Keystone, Section C-6,
adjusted final plan.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Camden Farms - Final drainage plan

Bill Jeffers: The next item, Camden Farms, has been withdrawn for one month.  It is
awaiting a letter from DNR.

Waterford Park 4B5 - Final drainage plan

President Mourdock: Okay, preliminary plans.

Bill Jeffers: Actually, on Waterford Park 4B5 since I made this agenda last Thursday the
Surveyor now would like to move Waterford Park 4B5 from preliminary approval to final
approval.  The reason that 4B5...the reason we would like to move it to final approval, this
is the last piece of Waterford Park along the north side of Vogel Road to be developed
and it utilizes a drainage plan which is nearly complete in the field at this time.  All parts
of Waterford Park on the north side of Vogel Road already constructed appear to
function as planned and approved and this small replat of a part of Lot 4 meshes into the
constructed plan and finishes it off.  Also, one of the lots in 4B5 is being developed in
conjunction with an adjacent lot in 4B4 and that’s the building I’ve outlined in pink that
straddles the lot line.  The east side of their project has final approval already.  The only
reason we held up final approval for this, what is now called 4B5, is so that Mr. Ream,
who is here in the audience, could work with Area Plan Commission and EUTS to align
Kimber Lane which he has accomplished now.  That’s where Kimber Lane is going to
be.  That’s the only reason it was ever held up for final in the first place.  Also, each
remaining lot in 4B5, since it’s commercial, must be routed through Site Review at which
time our office and the County Engineer can address any minor adjustments if they’re
required and the final plan for Waterford 4B5 meets all the requirements for a final plan
according to your ordinance and our office recommends approval of the final plan for
Waterford 4B5.

Commissioner Jerrel: I move approval of Waterford Park 4B5 final plan approval.

Commissioner Tuley: Second.

President Mourdock: So ordered.
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Joe Ream: Thank you.

President Mourdock: Thank you for your patience.

Joe Ream: No problem.

Elpers Industrial Subdivision - Preliminary drainage plan

President Mourdock: The last one for preliminary is Elpers Industrial Subdivision.  

Bill Jeffers: I didn’t bother coloring this one up.  It’s just too simple.  

President Mourdock: We do simple.  

Bill Jeffers: Okay, Elpers Industrial Sub is a preliminary plan.  Elpers Industrial Sub is
a two lot commercial sub located immediately south of Busler’s complex at US 41 and
I-164.  It’s sitting behind McDonald’s, Arby’s and there are some motels to the southeast
of this parcel.  I understand one of the two parcels here has already been offered and
is in the process of being sold to a motel developer.  Details shown on this preliminary
plan for Elpers Industrial Sub are sufficient for a two lot subdivision...commercial
subdivision, and the County Surveyor recommends approval of the preliminary plans for
Elpers Industrial Subdivision.

President Mourdock: I understand there may be some discussion on this one.  Are there
questions of the Board?  Sir, please come forward.

Wallace Stremming: My name is Wallace Stremming and I am here as a representative
of the Gulf Hill Enterprises.  Basically, my intent to be here is just to look at that drawing
if I may, please. 

Bill Jeffers: I can give you a copy if the engineer would allow me to give you a copy.

Wallace Stremming: We would appreciate it.

Bill Jeffers: I have an extra copy for that purpose. 

President Mourdock: We are just getting this for a preliminary plan tonight.

Wallace Stremming: That is correct.

Bill Jeffers: This, being a commercial subdivision, also must go before Site Review so
each parcel as it is developed has to have final approval there. 

Wallace Stremming: We basically don’t anticipate any problems, it is just that we would
like to see it.

President Mourdock: Sure.

Wallace Stremming: Thank you very much.

Commissioner Jerrel: I move approval of the Elpers Industrial Subdivision preliminary
plan.  
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Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: The reason I asked the representative...the engineer from Donan if I could
do that because actually that is their property until it runs through Area Plan
Commission.  

Blue claims

President Mourdock: Which way are we going on the agenda, Bill?  Are we going to pay
claims?

Bill Jeffers: You might want to sign the claims while you’re looking at new business.  Item
VI-A are the claims submitted this month for maintenance completed, inspected and
approved by the County Surveyor for ditch work.  All the necessary paperwork and
signatures are attached and the Vanderburgh County Surveyor recommends approval
of these claims.

Commissioner Jerrel: I’d like to move approval of the claims as presented.

Commissioner Tuley: Second.

President Mourdock: So ordered.

New business

President Mourdock: Okay, now back to new business. 

Bill Jeffers: On Item III-B we left the Delgado’s request to pipe an open ditch on the
agenda in case they appeared with new information, but I do not see the Delgados here
tonight.

President Mourdock: Do we need to take any action then on that?

Bill Jeffers: We don’t recommend any action on that.

President Mourdock: Okay, thank you.  Okay the boundary description for the US 41
impacted drainage area.  Any comments there, too?  Tonight’s meeting is not the public
hearing for this, correct, Bill?

Bill Jeffers: No, sir, it is not.  

President Mourdock: Okay.

Bill Jeffers: Mr. Harrison has prepared a notice of a public hearing regarding an
ordinance establishing an impacted drainage area along North 41 industrial corridor in
Vanderburgh County.  His notice that I put before you with an original copy handed to
your secretary contains the boundary description prepared by our office for the land
that we feel should be within this particular impacted drainage area should it be declared
so.  Generally, that would be described as being bounded on the south by Inglefield
Road, on the west by Darmstadt and Princeton Roads, on the north by the Vanderburgh-
Gibson County line immediately south of I-164 and on the east by Old State Road.  
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President Mourdock: Just as a question, Bill, is there any...do you know any statute that
would allow us to cross county lines to continue into Gibson County if we chose to do
so?  I mean, is that something we should consider?

Bill Jeffers: No, I know of no statute or local ordinance that would empower you to do
that.

Joe Harrison, Jr.: No, I’m not aware of anything that would permit us to cross county
lines.

President Mourdock: I’m not suggesting we cross county lines--

Joe Harrison, Jr.: Right.

President Mourdock: Just from a development sense--

Joe Harrison, Jr.: Sure.

President Mourdock:  --if it make sense for us that magic little line out there means
nothing.  Should we somehow get Gibson County involved with this?

Joe Harrison, Jr.: Yes, yes.  There is no question that they ought to get a copy of this
proposal and maybe they will consider the same thing for that same area on their side,
yes.  I can do that with Jerry Stillwell.  

President Mourdock: Okay, fine.

Bill Jeffers: The Board is empowered by the County Drainage Ordinance to declare an
area as impacted whenever the area is unlikely to be easily drained due to one or more
of the following factors: 

1. A history of flooding
2. Soil types
3. Topography
4. Land use
5. Lack of adequate drainage outlets
6. Location in the floodplain
7. Location in proximity to regulated drains
8. Location within a watershed of an overburdened drain or system of drains

The area described by the boundary given to you meets all eight criteria.  The system
of drains serving this area has been improved by your Board over the years to about as
much as possible and still is overburdened during normal annual heavy rainfall events.
You’ve heard this from residents and landowners in this farming community that the
industrial/commercial development along this corridor has adversely impacted their lands
and their ability to raise crops on their lands at times.  Extra measures to control the
release of storm water must be taken to protect the property downstream of rapidly
developing areas within the described boundaries and by declaring this area an
impacted drainage area additional requirements may be imposed on new development
with regard to storm water storage and controlled release.  These are the reasons why
we bring this to you.

President Mourdock: Okay, and it is suggested here that the Board will hold a public



Vanderburgh County
Drainage Board

Page 28

hearing at its regular meeting on Monday, October 26, 1998.  

Commissioner Tuley: I’ll so move.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Bill Jeffers: I have a rough map of the area if anyone would like a copy.

Joe Harrison, Jr.: As a part of that motion the notice, did that include the publication of
the notice that is in front of you?

Commissioner Tuley: I’ll second that.  I’ll so move, I mean.

Joe Harrison, Jr.: To consider the ordinance.

Commissioner Tuley: I amend my motion to include Joe’s comments.

Commissioner Jerrel: I’ll second that.

President Mourdock: I will again say so ordered then.  Just to clarify for the meeting on
the 26th, Bill, I don’t know that you need to do it before then, but let’s do have a map we
can put on the wall in case people come in.

Bill Jeffers: Yeah, we’ll have a...like I say, I have a rough hand drawn map, but we’ll have
a nice map for you to look at at that time.

President Mourdock: Okay.

Any group or individual wishing to address the Drainage Board

Bill Jeffers: Item VI-B, others wishing to speak.  Jim Morley called early today and asked
if the Board would indulge him.  He would like to have a public hearing on the
reconstruction of a portion of Stockfleth Ditch to enable the development of Vogel Plaza
Commercial Subdivision by Woodward Realty and Mr. Morley is here to explain that.  

Jim Morley: In that request Mr. Woodward had asked to be allowed to take the ditch that
runs diagonally across the corner of the property and to put it in a large box culvert, turn
it, move it over to the side and basically cut off the little triangle on the property to make
it possible then to use.  However, this is--

President Mourdock: Where are you at, Jim?  Stockfleth at which property?

Jim Morley: Vogel...on the Stockfleth Ditch on Vogel Road just on the east side of Royal
Avenue.

President Mourdock: Okay, gotcha.  

Jim Morley: Between Royal and Burkhardt.

President Mourdock: Gotcha, okay.

Jim Morley: And Stockfleth.  It is a regulated drain and therefore in order to pipe a
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regulated drain or do any part of it that is classified as a reconstruction of a regulated
drain.

President Mourdock: Okay, time out.  We’re out of tape.

Tape change

President Mourdock: Okay.

Jim Morley: Any reconstruction of a regulated drain requires a public hearing and so
therefore for any portion of this ditch to be put into a pipe or to be relocated in any way
that public hearing must take place.  There is an issue relative to this that we need a
decision on from, I guess, the attorney.  Essentially similar to your work on the Crawford
Brandeis Ditch to accommodate Burkhardt Road, there are provisions in the portion of
the law on regulated drains and hearings calling for mailed notice to everyone within the
drainage basin.  It’s not very well defined what it means by all of that.  I think on
Burkhardt Road that you ruled that a publicly announced meeting was satisfactory and
you did not do a mailing to everyone.  Mr. Jeffers and Mr. Brenner read it and tend to
think, well, it’s not really clear therefore it takes a ruling.  So we...this, of course, is much
smaller and much less total impact than the Crawford Brandeis Ditch.  We would request
that the advertisement of the hearing for this be found to be sufficient notice.  If your
determination would be that we had to mail notice I guess we have a problem in
determining who to mail notice because these drains all become part of the East Side
Urban Drain System and they’re, I guess, within the city limits the only person you notify
is the City of Evansville.  And then I’m not sure about that, but I believe the City of
Evansville pays the assessment.  It’s all confusing when you get to an urban drain, so
therefore it’s necessary to clarify this issue so that we can either advertise or provide
notice to those that are necessary.

President Mourdock: Joe, do you have a recommendation for us as far as how we do
need to proceed?

Joe Harrison, Jr.: I would like to look at it because at least in glancing at the statutory
provision that you’ve given me it indicates that notice, you know...it appears...it
contemplates notice being given and I want to see the boundaries.  You know, I would
like to see a diagram of the area contemplated and then let me review the law and go
from there.

President Mourdock: Do I hear that you’ve got a time element that you’re looking at,
Jim?

Jim Morley: I think that while the subdivision plat has gone in for preliminary approval we
cannot record the final plat and this Board has given...we have a detention basin and we
have preliminary drainage approval, but we cannot record it until we finally have final
approval and so therefore nothing can be...this lot cannot be recorded and so he can’t
go on with any further construction. 

President Mourdock: If we had a very brief Drainage Board meeting next week, a special
meeting, once Joe has had a chance to review that does that help?  And then we could
advertise a special meeting.

Jim Morley: I mean, if...yeah.
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Joe Harrison, Jr.: Um, I’m not too sure that will give you enough time.  The person who
owns the property on which the regulated drain will be relocated will pay the entire cost
of the project.  Are you saying you believe it’s the city?

Bill Jeffers: No.

Jim Morley: No, no.  Mr. Woodward is going to pay the entire cost.  No one--

Joe Harrison, Jr.: Okay.

Jim Morley: The entire work is one hundred percent on his property.  The cost of the
work is one hundred percent paid for by Woodward, but it is being done onto a
regulated drain, therefore it has to come before you. 

President Mourdock: Right, and therefore because other drainage ways lead into it and
those drainage ways are back within the city and all that.

Bill Jeffers: Well, the reason I put this handout in front of you, when we first starting
talking to Mr. Morley about that we were unaware of this, Section 52.5, that was added
to the public law in 1995 because the books we’re operating from were dated 1993.  We
just got our new set of law books delivered to our office a couple of weeks ago.  I was
thumbing through to see what changes had been made and discovered that if a project
such as the one Mr. Morley proposes is all located on one parcel of property to be paid
for by one owner of that property that your Board can bypass several notice
requirements in Subsection B, 1 through 3.  I thought this would aid Mr. Harrison in his
determination...well, I just discovered this, you know, and I’m sorry that I didn’t have this
when I first talked to Mr. Morley.  So here it is and all it would require is that County
Surveyor investigate whether any other landowner in the watershed would be adversely
affected and the only one I can think of off the top of my head is Mr. Koressel and if Mr.
Koressel is a part of this, he has a subdivision immediately on the other side of the ditch.
How he would be adversely affected is he is...they’re moving the ditch over to where
more of the easement would be on Mr. Koressel.  If Mr. Koressel is brought into this
hearing he would be the only one we would say needed to be notified.  

Joe Harrison, Jr.: So I think technically from what they’re saying I think at the next
Drainage Board meeting, next month, as long as the specifications for the project have
been approved, the project is going to be completed under the supervision of the County
Surveyor, you know, all of the information is going to have to be filed with your office
and I don’t know if it has been yet, but it is going to have to be.  As long as everything
is filed and we can put a notice to that effect in the paper within the next two weeks that
these projects are on file and they can be reviewed and there will be a public hearing to
consider this request and you have the proper name of the ditch and where it is going
to be reconstructed and regulated...I don’t know, you may even have to have a little map.
I don’t know if you have to have that, but you could probably...maybe you could put
something in the notice that would reflect the relocation if you can be that specific.

Jim Morley: Fine.  I’ll go ahead, although Mr. Koressel is also a client, I’ll go ahead for
the record and give an official notice to Mr. Koressel.

Joe Harrison, Jr.: Okay.

President Mourdock: So do we need to take any action this evening at all? 

Joe Harrison, Jr.: The only thing that I would approve is that the publication of a notice
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to consider the relocation of that drain and there will be a public hearing with respect to
that relocation of the drain at our next Drainage Board meeting.  

Jim Morley: Yes, on October 26th.

Commissioner Tuley: I’ll so move.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Charlene Timmons: Is that something that the county will pay for, the notice?

Jim Morley: No, all the expense should be borne by Mr. Woodward, it’s his request.  
President Mourdock: Let the record show that Mr. Woodward--

Bill Jeffers: So Mr. Morley, I assume, and he’ll probably signify by nodding his head one
way or the other, will prepare the notice to be advertised in the newspaper and pay for
the advertisement in the newspaper plus the certified mailing to Mr. Koressel.  Is that
correct? 

Jim Morley: Yes.

Joe Harrison, Jr.: And I would like to review it, obviously.

Bill Jeffers: Before it is mailed or published.

Joe Harrison, Jr.: Yes.

President Mourdock: Okay, any other business to come before the Board?  

Bill Jeffers: Yes, I had one phone call which the person answering the phone call didn’t
get the fellow’s name.  I am assuming it is this man left in the audience who wanted to
speak to the Board tonight under others wishing to speak. 

Thomas Mock: My name is Thomas Mock.  I live at 8536 Edinborough Road in
Edinborough Estates.  I just wanted to start off by saying I’m a patient man and I get
along very well with my neighbors.

President Mourdock: You’re on our good side!

Thomas Mock: I have a proposal--

Bill Jeffers: Would you like a job as a Deputy Surveyor?

Thomas Mock: I spent years on City Council, so my heart goes out to you.  I received
a copy of this plat of the drainage plan in Edinborough Estates by Mr. Jeffers.  I’ll give
that to you.  I’ve highlighted the areas of concern.  I live in Lot 38.  This is a drainage
ditch that is basically fed, as far as I can tell, from nothing.  It flows into the drainage
ditch that runs parallel to the rear of our properties.  All the properties that are across
Edinborough, there is a drainage ditch along the rear of their yards that flows to the
south.  This 15 inch existing line that comes from underneath the street into this drainage
ditch between our lots ends here with a bell opening and according to this it is supposed
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to be fed by these area drains of which none of them exist.  So what is feeding this pipe
I have absolutely no idea.  Whetstine has started to build, as you know, in this area up
here, this Broadlawn area.  They had come in one time and marked the street and I
assumed that was probably for these area drains where they were supposed to install
them there.  They do not exist.  Very little water travels through this ditch and flows
naturally through the drains.  My proposal is to continue this 15 inch pipe.  It’s 112 feet
to about this point here short of the north/south drainage area and then replace the bell
housing at this end with some riprap at the end to cut down the flow of the runoff and
then fill over the top of it with a little bit of drainage left for the runoff from this lot and our
lot.  There is natural drainage between my property line and the owner to the other side.
This is the peak of the area here, so there is very little runoff that comes from these lots
into this ditch.  Everything else from here that runs across the lot goes down the curb
and gutter and enters a drain at the corner.

President Mourdock: Okay, the plan you just described, I presume, Bill, you’re hearing
this for the first time as well?

Thomas Mock: I discussed it with him.

Bill Jeffers: We discussed it and I gave him this plan and informed him that if he could
come up with an engineering drawing that showed the material he wished to use, how
he was going to make the connection to the concrete pipe.  If he chose to use plastic
pipe he would have to have some type of a connecting structure to make the transition
from concrete to plastic and show that it was going to be bedded in accordance with
manufacturer’s recommendations for whatever material he chooses to use and if he had
a flared end section on the end of the new pipe that I saw no problem whatsoever.  The
plan you have in front of you was approved.  It was drawn by Mr. Morley here for
Edinborough Subdivision, Whetstine, Mr. Whetstine.  I assume that the inlets were put
in.  They may be covered by someone’s rock garden.  They may have been on a
change order.  Some of them may not have been put in.  That would have to be checked
with the County Engineer.  However, they were just area inlets to pick up some drainage
from low areas that were created by the road being put in.

President Mourdock: What he has just proposed here this evening--

Bill Jeffers: I see no problem with it as long as the engineer drawing would be presented
to our office so that John Stoll and I can share that and put it in our files and inspect it
when it’s constructed.  

President Mourdock: Okay, my question is though should this Board act to approve such
a thing until you see those engineer drawings?  

Bill Jeffers: No, I would say that we should bring the drawings to you.

President Mourdock: Okay.

Bill Jeffers: Because they represent a change in the approved plan.

President Mourdock: Are you comfortable with  that, Mr. Mock, working that up and
getting that to Bill?

Thomas Mock: Any particular...just any engineer that could draw that up for me or is
there some place specific I need to go?
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President Mourdock: Yeah, we don’t make recommendations.  Despite what you heard
earlier in the evening, we do not make recommendations regarding anybody like that.

Bill Jeffers: You should go to an engineer who is familiar with storm water drainage.

President Mourdock: Right.

Bill Jeffers: And the materials that you will be placing.

Thomas Mock: Okay, you mentioned...well, I won’t mention any names, but you
mentioned someone in the office.  If I go to them as long as they’re certified they can...I
don’t know if there is a certification.

Bill Jeffers: Well, there are actually several people you can go to that have knowledge
of this particular plan, there are three or four different ones. 

Thomas Mock: Okay.

President Mourdock: Thank you.

Thomas Mock: And then I can just bring that and present it for the next meeting?

President Mourdock: Sure, just give it to Bill.  If you--

Bill Jeffers: Just bring it to our office and I’ll bring it in front of them.

Joe Harrison, Jr.: He is in Room 325.

Thomas Mock: Yes.

Joe Harrison, Jr.: And it very well could be that they could consider it next month at their
meeting.

Thomas Mock: Okay, thank you.

President Mourdock: Okay, thank you, and, again I appreciate your patience as well.
Any other comments or any other business to come before the Board?  

Commissioner Jerrel: Move that we adjourn.

Commissioner Tuley: Second.

President Mourdock: So ordered.

The meeting was adjourned at 8:19 p.m.

Those in attendance:
Richard E. Mourdock
Bettye Lou Jerrel
Patrick Tuley
Joe Harrison, Jr.
Charlene Timmons
Bill Jeffers
Kenneth Rasche
Jan Bollinger



Vanderburgh County
Drainage Board

Page 34

Tom Heerdink
Mike Rasche
John F.W. Koch
Fouad Hawa
Joe Ream
Wallace Stremming
Jim Morley
Thomas Mock
Others unidentified
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Vanderburgh County
Drainage Board

October 26, 1998

Call to order

President Mourdock: I’d like to call the October 26, 1998 meeting of the Vanderburgh
County Drainage Board to order.  We have our minutes...I’m sorry, the agenda that has
been prepared by the County Surveyor’s Office, Mr. Jeffers.  

Approval of minutes

President Mourdock:  The first item of business as always is to approve the minutes from
our prior meeting which was September 28th.  Is there a motion to approve those
minutes?

Commissioner Jerrel: I’d like to move approval of those last month’s minutes.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Update - Rasche petition

President Mourdock: The first item under old business is an update on the Rasche
matter and I’ll turn to the County Attorney for that one real quickly unless, Bill, you have
something else to add.  

Joe Harrison, Jr.: I don’t really have anything else.  We sent out a letter about a week
ago.  I sent a letter to the Commissioners as well as copies went to Mr. Heerdink, Mrs.
Rose and Mrs. Rasche essentially setting forth the fact that this Board back on
November 25, 1996 ordered Mrs. Rasche to remove the drainage obstruction including
the replacement of an undersized and partially clogged culvert on her property.  That
order of this Board was affirmed by the Warrick...I’m sorry, the Gibson Circuit Court in
its ruling back on November 25...let me see what the date of that ruling is again.  The
ruling was November 10, 1997.  In the letter that I submitted to you all it went on to say
that according to Mr. Jeffers’ report restoration of said open waterway as it existed prior
to the filling of the ditch with dirt, replacement of the undersized and partially clogged
culvert behind Respondent’s 20 Mill Road address, clearing and cleaning of the part of
the subject waterway downstream of just said culvert and proper maintenance of the
whole of the subject waterway would promote better drainage of the Petitioners’
properties by effectively intercepting and conveying storm water runoff away from the
properties of the Respondent and the Petitioners.  There was some discussion as to what
exactly this Board ordered and what the court affirmed and my letter sets that forth and
Mr. Jeffers may have some other feelings as to this matter, but it would be my
recommendation that Mr. Jeffers at some point go back out on that property and see if
the order of this Board has been complied with and if the order of this Board has still not
been complied with that at this Board’s direction we could go to the Gibson Circuit Court
and seek to find Mrs. Rasche in contempt of this Board’s order and that Court’s order,
more importantly, because that would be the order that has not been complied with.  

President Mourdock: Bill, do you have an update?

Bill Jeffers: As of 5:15 p.m. today the order had not been fully complied with as
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described in the information handed to you tonight by Mr. Harrison.  Mr. and Mrs.
Heerdink are here and they may be able to tell you whether it has been complied with
at this time or within an hour of this time. 

Commissioner Tuley: I wouldn’t think so.

President Mourdock: And when you say that it hasn’t been primarily or substantially
completed you’re referring specifically to that pipe, I presume?

Bill Jeffers: Specifically to the clogged pipe.

President Mourdock: Okay.  Okay, I don’t know if Mr. Heerdink...okay, Mr. Heerdink has
nothing to add.  I think probably the only thing for this Board to do at this point, Joe, and
correct me if I am wrong, but it is just basically to reaffirm that the letter you sent out was
fully appropriate and to decide at this point whether or not we want to petition the Gibson
County Court to issue the contempt citation or to give this a little bit of time and see if she
gets the work done.  The letter was sent when? 

Joe Harrison, Jr.: The letter was sent October 21st so that would have been less than a
week ago, so she probably would have received a copy of that letter just a couple of
days ago.  The prudent thing to do may be to permit them...I know you hate doing this,
but it may be to permit them a few more days within which to try to comply with this, but
that is certainly up to this Board.

President Mourdock: Okay, any comments from the Board as far as the timing?

Commissioner Tuley: The letter didn’t specifically address how much time they had?

Joe Harrison, Jr.: No, I mean, they technically had to comply with it several months ago.
You know, this Board really should not be changing its original order saying you have
this amount of days or that amount of days.  They’re not in compliance.  Mr. Jeffers has
been out there on several occasions.  You know, you can either direct him to go out and
check it a few more...one or two more times between now and the next Drainage Board
meeting or you can direct me to file an action up in the Gibson Circuit Court.

Commissioner Tuley: If I might be so bold, let’s just give them another week and if
by...what is that, the 2nd?  Even though we won’t be meeting if by the 2nd of November
if there has not been completion of that court’s order, which they appealed and them
court upheld our position, then if Mr. Jeffers can contact Mr. Harrison, I think at that time
we ought give Mr. Harrison permission to file whatever he needs to file with the court and
get the cited for contempt.  That’s not worded very well, but that is what I am trying to get
to.

Commissioner Jerrel: And I’ll second that motion.

President Mourdock: Okay, motion made and seconded and I will say so ordered.  So
if you would sometime on the morning of the 2nd, that Monday, check it out and then let
Joe know your findings, please.

Bill Jeffers: Yes, sir.

President Mourdock: Okay, thanks, Bill. 
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Bill Jeffers: Rather than burden the Board with any comments, I would like to enter the
first two pages of my script into the record that the Recording Secretary keeps.
Basically there were some comments made by Ken Rasche at the last meeting that I take
exception to and if anyone would like to find the reasons why I take exception to Mr.
Rasche’s comments they can look at the back of the minutes of this meeting and read
what I would have said in the microphone.

President Mourdock: Okay, just to formalize that is there a motion to accept the
Surveyor’s record for the minutes?

Commissioner Tuley: So moved.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Public hearing
North US Highway 41 corridor impacted drainage area

President Mourdock: Item II-B is North US Highway 41 corridor, the impacted drainage
area hearing.

Bill Jeffers: Again, Mr. Harrison has forwarded you the language for the amendment of
the ordinance.  The Surveyor participated in the drafting of the language and
recommends the adoption of this amendment to the ordinance so that basically if there
are any questions from the audience what this amendment would do is up the detention
requirements from detaining a 25 year storm after development and discharging it as a
ten year storm pre-development to detaining a 100 year storm and discharging it as a
ten year storm.

President Mourdock: Okay.

Bill Jeffers: And if anyone in the audience would like to read that language we have it
available for them.  There were some people that expressed an interest in it.  

President Mourdock: Okay, is there anyone in the audience who wishes to address this
issue?  Mr. Ellison.

David Ellison: If I may.

President Mourdock: Sure.

David Ellison: I’m David Ellison, I’m with Big Creek Drainage Association or representing
Big Creek Drainage Association this evening.  I appreciate all the work that Bill has did
on this.  I was wondering if possibly we could take this a step further and maybe with the
SWCD Office, and Chris Lee, and maybe Rick Noble, and with the Surveyor’s Office,
with Bill Jeffers, our County Engineer, John, and possibly any developer or any
engineer out on the 41 corridor maybe sitting down and putting our minds together and
maybe this ain’t going to work for them and maybe this ain’t going to work for us.  I
guess what I am after is what can work for all of us and keep us on an even playing field.
Does that make any sense to the County Commissioners or does it make any sense to
you, Bill?
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Commissioner Jerrel: Help me out, what are you wanting us to do?  

President Mourdock: Let me question first, you understand what this is about, Dave?
What it is meant to do anyway?

David Ellison: Right, but I don’t know exactly how it is going to impact on us or how it is
going to impact on the development of 41.  I guess that is what I am saying, okay? 

President Mourdock: Okay, let me just take a shot at that.

David Ellison: Okay.

President Mourdock: Arguably, and correct me if I am wrong any of you knowledgeable
folks, by going to the higher standard it is basically going to cause some more money
to be spent when people develop these properties by putting in larger detention basins
or larger control structures.  Inversely it means that slightly less acreage would be
available ultimately for development because you’re going to have to have more storage
area and less developable land, so beyond that is there an impact?  I mean, not that
that’s a small thing.

David Ellison: No, I understand that, but we went through this once before and then
we’ve had some building out there like no more runoff than we’ve runoff what was
previously there, okay.  Well, maybe that plan was justified, but maybe the rains that
we’re having has curtailed...well, that’s not a good word.  It’s not handled the water the
way we can handle it in our ditch today, okay.  You can talk to anybody up and down
the 41 corridor in Posey County or wherever, anywhere in southern Indiana,
everybody’s ditch banks are overflowing.  It’s got to be a problem other than what has
been proposed as far as retention, okay.  Maybe we need better retention.
Maybe...that’s what I am saying.  I want to come up with a plan that we don’t have to
come down here in another ten years and say, hey, we screwed up again or we did this
or that or what have you.  I would like for these people, the developers and everybody
else to know that we’re all on an even playing field and we all understand what everybody
wants.  We want to raise crops.  These guys want industry.  We all need each other.
Does that make sense, Bill?  If anybody else wants to talk to this, Mr. Bittner is here and
Mr. Bootz is here.  

Bill Jeffers: It makes sense, but from a practical point of view I don’t believe the Indiana
Department of Transportation talked to anybody before they raised their standards from
nothing to 50 year/10 year.  What they were experiencing is that the pipes they put
underneath state highways were not handling the storms so they arbitrarily picked a 50
year post development and 10 year predevelopment detention and enforced it in any
water being discharged into their right-of-way.  Also from a practical point of view there
is a huge development coming in at Volkman and 41 and I will be receiving the final
drainage plan as soon as December and if you would like to stall this off and watch that
one go in under the current guidelines then postpone the hearing.  

Jim Morley: I’m not answering that!  

Commissioner Jerrel: I think everybody is saying the same thing.  We’re going from a
25 to 100 reduction to a 10 year, so we’re just tripling almost what we have now, so I
think that is the goal and I don’t hear anybody objecting to that, right?

Bill Jeffers: There are other aspects of the ordinance that would be well worth examining
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for amendment and those are the...and I’m sure there are many issues that can be
discussed at a forum that Mr. Ellison rightfully is seeking where we can sit down in a
forum and discuss other issues where the ordinance could be beefed up where it
needed or relaxed where not needed.  Our office is more than willing to do that with all
the other offices and with public input.  For example, this particular thing you have in
front of you does not state that...it’s implied, but it does not state that the detention facility
shall be fully operational during a 100 year storm.  I didn’t think of that until I was coming
back to the building today.  Somewhere in the ordinance it needs to state that detention
facilities shall be functional during the storm for which they’re designed.  In other words,
you couldn’t just go out in a piece of waste 100 year floodplain land and construct one
of these things that would be fully submerged during a 100 year storm therefore not
operating.  So, you know what I am saying?  A little trick basin out in the woods.

President Mourdock: A dry basin?

Bill Jeffers: Yeah.  Where, yes, it would operate in an isolated 100 year event, but if the
entire watershed where under a 100 year flood it would not be operating, it would be
overcome.

President Mourdock: I understand.

Bill Jeffers: So, yes, there is plenty of room for what the farmers are experiencing.  Not
just the affects of accelerated runoff, they’re experiencing the gross affects of everything
combined, accelerated and prolonged runoff.  Yeah, we might want to speak in terms
of total runoff, not just runoff in cubic feet per second, but runoff over the entire period
of the storm.

President Mourdock: Could you wave your finger over the map, pull the map down over
there and just show us the whole area that you’ve laid out with this, Bill. 

Bill Jeffers: Okay, this area begins at Inglefield Road and what’s called Darmstadt or Old
Princeton Road just north of Salem Church and runs right down the center of Princeton
Road all the way to the county line which is right below I-64.  Then it runs east to Old
State Road just below the overpass of I-64 and then it runs down Old State Road back
to Inglefield at PPG and then runs back over to the point of beginning at Darmstadt and
Inglefield.  So it is everything approximately a mile each side of 41 from Inglefield north
to the north county line.

President Mourdock: Okay.  I was thinking the subdivision you mentioned earlier was not
going to be in it, but it clearly is going to be in this.

Bill Jeffers: It’s...I believe the subdivision that I am anticipating receiving a preliminary
drainage plan at the November meeting is at Volkman and 41.

President Mourdock: Right.

Bill Jeffers: And it’s a multi use subdivision, I believe.

President Mourdock: Four hundred homes, I think.  Okay.  The will of the Board is?

Commissioner Jerrel: Well, I would like to make a motion to...this would be the first
reading?
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President Mourdock: Uh-huh.

Commissioner Jerrel: To enter this amendment into the county Storm Water Drainage
Control ordinance.  

Commissioner Tuley: Notwithstanding Mr. Ellison’s comments, I think Bill has given us
a reason to go ahead and move and we can come back and explore the other options
later, so I’ll second your motion.

President Mourdock: Okay, and since it is an ordinance, roll call vote.  Commissioner
Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: Commissioner Tuley?

Commissioner Tuley: Yes.

President Mourdock: And I vote yes and also would add to what you just said, Pat, that
this doesn’t mean that all other discussion ends.  It’s hopefully a place of beginning that
we can continue to work on this. 

Joe Harrison, Jr.: The, if I could, final reading by this Board will be the 23rd of
November.  The Commissioners will also have to approve this, so I figure a first reading
for the Commissioners will be on November 9th, we could do it on the 9th, and then the
final reading by the Commissioner would be the 30th.  The ordinance will take effect the
1st of December, if that is okay.  Thank you.

President Mourdock: Alright, thank you.  

Vogel Plaza/Stockfleth Ditch reconstruction hearing

President Mourdock: New business.

Bill Jeffers: As painless as that appears to be so far I would like to bring something like
that to you two or three times a year.  You know, one for the east side and then as we--

President Mourdock: Absolutely.

Bill Jeffers:  --start finding some other problems in the ordinance that could be loopholes
or just holes in the dike that we could patch and bring them to you every two or three
months.  

President Mourdock: No pun intended there.  None taken. 

Bill Jeffers: The next item is a scheduled reconstruction hearing for a small portion of
Stockfleth Ditch.  The developer of Vogel Plaza, Mr. Woodward, has decided to
reconstruct Stockfleth Ditch as an open channel rather than through a pipe as previously
planned.  His reconstruction plans have been reviewed by the County Surveyor and
found to be sufficient.  The developer and his engineer, Jim Morley, are both present
tonight for your questions.  The only property owner that we found to be affected, other
than the County Commissioners as owners of Vogel Road, is Mr. Alan Corressell,
developer of Corressell Court Commercial Subdivision immediately  west and adjacent
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to Vogel Plaza.  Mr. Corressell called me this morning and stated he understood the
impact of the reconstruction on his land and did not object to it.  Mr. Corressell’s only
stated concern during his conversation was that he would like enough fill dirt from the
excavation of the ditch to compensate him for the dirt he anticipated from the excavation
of his retention swale.  The swale will be eliminated by this proposed reconstruction.  I
suggested Mr. Corressell put his request for the dirt and his acquiescence to the
proposed project in a document.  That document is not available to the Board tonight, but
I reiterate that he had no--

President Mourdock: Objections?

Bill Jeffers:  --objections and I think he should take up his request for dirt compensation
deal with Mr. Woodward directly.  Again, the developer and the engineer are here for
your questions.  Here is the plan.  I don’t think I brought my copy, but the pink outline
stripes are the top of the new bank proposed by Mr. Woodward.  The solid red thin line
is the old top bank of the existing ditch.  The green shaded area is what will become the
25 foot maintenance strip because they are asking for a 25...a relaxation to 25 foot for
the top of the bank.  The yellow area represents the area gained by the developer for the
development of Vogel Plaza to show you why he wanted to do this which is very logical.
The blue area is the detention basin that Mr. Woodward will be excavating for his small
three lot development plus compensating for the loss of the drainage swale on Mr.
Corressell’s subdivision.  He’ll be storing water in Vogel Plaza that previously would have
been stored in Corressell Court.  That is why that basin is so large.  The textured portion
of the ditch, that represents riprap.  The design engineer had picked riprap as a channel
liner because our ordinance requires slopes of 2% or 1 ½ to 2% to be revetted with
riprap.  The developer is going to ask you tonight to allow him to use other forms of
erosion control which we have no objection to so long as he guarantees to do the work,
direct it to be done, and guarantees the stability of whatever material he does use for a
period of time, possibly up to ten years.  We will maintain the ditch by mowing and
spraying, however, if his erosion control fabric does not...or his erosion control
application fails to maintain the banks stable he is guaranteeing that he will come back
in and do what is necessary to make them stable.  We’ve reviewed the...I’ve already said
that.  We reviewed the plan and we recommend approval of the reconstruction plan
shown before you for the portion of Stockfleth Ditch within the boundaries of
Vogel...what is known as Vogel Plaza Subdivision.  

President Mourdock: Okay, so we actually have two parts to this.  The first part is that
this is a hearing for the reconstruction and are there any other comments before the
Board this evening on this particular hearing?  Mr. Woodward.

Bob Woodward, Jr.: My name is Bob Woodward, Jr. for the record.  As Mr. Jeffers
said, we’re going to replace that riprap with some type of a stabilizing material, probably
at Mr. Morley’s direction.  The riprap makes it extremely hard to mow and to keep in
place and to look nice, so we’re going to do something that looks better than that and we
guarantee to maintain that to make sure that the bank is stabilized for a period of ten
years. 

President Mourdock: Okay.

Commissioner Jerrel: I would like to move approval of the reconstruction of this
Stockfleth Ditch in the Vogel...or in the...am I correct in saying the Vogel area?

Commissioner Tuley: Vogel Plaza.
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Commissioner Jerrel: Vogel Plaza.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: It’s a subdivision that has been filed as Vogel Plaza.

Commissioner Jerrel: But it is Stockfleth Ditch.  

Final drainage plan - Vogel Plaza

Bill Jeffers: Yeah, Stockfleth Ditch.  Okay, keep that in front of you because the first
item...or did you all vote, I’m sorry?  

President Mourdock: Yes, we did on the reconstruction plan, but now we need the
drainage plan, so go ahead. 

Bill Jeffers: Right, keep that in front of you because the next item is the final drainage
plan approval of Vogel Plaza.  That is the drainage plan.  I have the book of calculations
that our office has reviewed.  That shows you basically the ditch, the pipes entering the
ditch from across Vogel Road, from Corressell Subdivision, from the existing county
highway side ditch along the north side of Vogel Road, the proposed basin and its pipes
and other drainage facility features for the building that already exists on one of the lots,
the bread store, etc.  Also, we have reviewed this plan and the County Surveyor’s Office
recommends approval of the final drainage plans for Vogel Plaza.

President Mourdock: Is there a motion?

Commissioner Tuley: I’ll so move.

Commissioner Jerrel: And I’ll second that motion.

President Mourdock: So ordered.

Final drainage plan - Heartland Ridge, Sections II and III

Bill Jeffers: Item III-B2 is Heartland Ridge, Section II and Section III final drainage plan.
Billy Nicholson, the engineer for Heartland Ridge, has incorporated some items into this
final plan to address and correct some minor problems along the outside boundaries of
the project that affected neighbors.  We went out in response to a couple of complaints
from neighbors to the north of the sub that had already been constructed and found a
way...Billy Nicholson found a way to drain their problem areas through this plan and
back into the creek.  The Surveyor wishes to thank Mr. Nicholson for the improvements
to this plan and we recommend approval of the final drainage plan for Heartland Ridge,
Section II and Section III.

President Mourdock: Any discussion regarding Heartland Ridge, Sections II and III from
the audience?  Seeing none, is there a motion?

Commissioner Tuley: I’ll so move.
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Commissioner Jerrel: And I’ll second.

President Mourdock: So ordered.

Final drainage plan - Camden Farms

Bill Jeffers: Item III-B3, is Camden Farms final drainage plan.  This is the second month
that we’ve carried Camden Farms on the agenda for final approval.  For your information
it is located immediately east or southeast of Windemere Farms at the intersection of
Kansas Road and State Road 57.  Last month we postponed approval waiting the Indiana
Department of Natural Resources confirmation of Keith Poff from Sitecon who
represents the developer of a 100 year flood elevation study following Indiana
Department of Transportation’s reconstruction of the State Road 57 bridge over Furlick
Creek.  You may have that in your notes from McJohnston Place.  We were a little
concerned about the affect that shrinking that waterway opening might have on upstream
properties.  The developer of Camden Farms tonight is requesting approval of his final
drainage plan because he anticipates DNR will confirm Mr. Poff’s figures prior to your
Board’s November meeting.  He has been waiting for that confirmation for a couple of
months.  If you approve the final drainage plan for Camden Farms tonight the developer
will record his plat only after DNR confirmation of Poff’s study and the incorporation of
Mr. Poff’s DNR approved flood protection grades into the final drainage plan.  The
reason this drainage plan has some red marks on it is Keith and I were looking at it this
afternoon.  There is an anticipated residential development immediately to the west of
here and I asked him to up size some of the easements passing through Camden Farms
to allow emergency overflow from the anticipated residential development to the west.
That’s basically what those...you might see like 100, that means for a 100 year overflow
or 50 for a 50 year overflow, etc.  He has done that in red because he didn’t have time
to do it on the plotter.  The County Surveyor’s concern with regard to Camden Farms
and all other projects upstream of State Road 57 on Furlick Creek has been, is and will
continue to be the potential flood hazard to structures if the new bridge opening becomes
partially or completely obstructed during an extreme rainfall event.  More particularly if
the new bridge opening is obstructed during an extreme event State Road 57 essentially
becomes a dam.  If the floodwater tops State Road 57, all the finished floors upstream
at a lower elevation than the pavement of 57 may be inundated.  What I am saying there
is that the water is forced to go over the top of 57 and anything that is lower than the
surface of 57 could be flooded.  Therefore, the County Surveyor wishes all persons
concerned with building or occupying a dwelling or structure upstream of SR 57 along
Furlick Creek to be aware of the County Surveyor’s concern and have the opportunity
to set their flood protection grades above the elevation of State Road 57 regardless of
what DNR determines the flood elevation to be and regardless of what other agencies
require.  Basically what I am covering there is our office’s responsibility and your
Board’s responsibility to look at eventualities even in the most extreme situation.  What
I am saying this for is I anticipate...I went out there with Mr. Poff earlier this week and
I showed him how high I remember the water getting during the June 9, 1996 storm.  The
reason I went to that site on June 9th of `96 is because the McCutchanville Fire
Department Captain had come in here at a previous meeting and told you that Seib Road
flooded and that was one of his major concerns for that area that was being developed.
So I had made marks on the pavement and Mr. Poff checked those marks and that was
three and two-thirds inches in like 54 minutes at the airport which is right across the
street.  That is like in the neighborhood of a so-called 300 year storm.  Those elevations
are below the surface of State Road 57, well below.  I anticipate that DNR is going to
confirm that the 100 year flood will not crest 57, but I am looking at what happens when
the bridge become obstructed and I just want to make that comment right now for the
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record and that way if a person wants to come in and go above and beyond what the
Building Commissioner sets as a finished floor elevation in accordance with DNR they
have the opportunity to be forewarned and forearmed.  Any questions with regard...we’re
going to recommend that you approve the plan with the stipulation that Mr. Poff and Mr.
Buck not record this plat and obtain any building permits until they receive confirmation
from the Indiana Department of Natural Resources as to the 100 year flood elevation and
the flood protection grades that will be incorporated into this plan.

President Mourdock: Realizing that is the understanding, let me play what if for a
second.  What if they go ahead and do it anyway, does that invalidate our approval?  
Bill Jeffers: The Area Plan Commission brings...when a developer takes a plat to Area
Plan Commission and requests that it be numbered and recorded the Area Plan
Commission brings that mylar or a copy of that mylar to the County Surveyor’s Office
and asks us to check everything we were responsible for during the review process to
make sure it hasn’t been incorporated on the plat and then we have a transmittal form
that we sign and send that back over to Area Plan Commission and I have not seen a
major sub recorded without...it’s done with several offices, County Engineer, Building
Commissioner, etc.  I have not seen a subdivision recorded in the last several years
without those being in. 

President Mourdock: Just playing another version of what if, would we three years
ago...should we three years ago have done with this area what we did tonight with 41 as
far as the impacted drainage area?  Would that have much relevance here?

Bill Jeffers: No, sir, because actually one of the main reasons we’re going for this is this
particular basin that Mr. Poff has provided in this plan will store a 100 year storm and
release it as a ten because he is after dirt.  That particular facet of our ordinance would
not have played into this.  The only thing that we could do to change our ordinance to
address what the County Surveyor is concerned about with regard to this subdivision
would be to say something about the fact that you’re building behind a dam.  I mean, that
houses should be elevated above the road in front of it or downstream of it, but that’s not
a...as far as I know and as far I could read that is not a requirement of any local
ordinance included in the floodplain management ordinance.  I think it should be in the
floodplain management ordinance myself.

Commissioner Tuley: The only question I have, and I don’t...I’m not worried about them
going out and building without getting all the approvals they need, but, Bill, your last
paragraph there:

“Persons concerned with building or occupying dwellings or structures
upstream of State Road 57 be aware of the Surveyor’s concern.”

How are we going to do that?  Are we going to do that through the recording?

Bill Jeffers: I’m not asking you to do that.  I wish we could, but--

Commissioner Tuley: So you just want to state it for the record?  

Bill Jeffers:  --I personally think that’s a moral or ethical obligation of the people that are
selling these lots.  I mean, that’s the way...I mean, I feel strongly about that.  I feel
strongly we don’t need all these ordinances if people took the right attitude and said, hey
look, this is what the government requires, however, you know to be fully protected in all
situations from now to eternity you may wish to add another two or three feet of fill but
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it is going to cost you bam, you know, and then lay it out.  A convenience store that
locates there if they wish to have that expense they would do it.  I mean, it’s just standard
practice--

Commissioner Tuley: If it was that way we wouldn’t need policemen or lawyers--

Bill Jeffers:  --to build your houses two feet above the street in front of you. 

President Mourdock: Okay, any other discussion on final drainage plan for Camden
Farms?

Bill Jeffers: Mr. Poff is here if you have any questions to address to him. 

Commissioner Tuley: As per the Surveyor’s recommendation I would move approval
subject to the conditions laid out.

Commissioner Jerrel: Second.

President Mourdock: So ordered.

Preliminary drainage plan - Broadlawn Estates II

President Mourdock: For preliminary we have tonight Broadlawn Estates, Section II.

Bill Jeffers: Ah, no preliminary drainage plan was submitted prior to this meeting for
Broadlawn.

President Mourdock: Okay, other business.

Bill Jeffers: Is that you, Broadlawn?

Unidentified: Yeah, there is no (inaudible).

Bill Jeffers: They’re treating it as a brand new subdivision at Area Plan. 

Jim Morley: How does that effect the fact that this Board approved it as is?  

President Mourdock: Sure.

Jim Morley: Broadlawn Estates is a development by Whetstine on Heinlein Road.  The
drainage plan for this subdivision was brought before this Board and this Board
approved the preliminary drainage plan.  Mr. Whetstine--

President Mourdock: Was that some time ago, Jim?

Jim Morley: Three years ago.

President Mourdock: Okay.

Jim Morley: Approximately three years ago.  Mr. Whetstine had 18 months to finish and
record, his subdivision was approved, a drainage plan was approved.  He received a
letter from our office saying you’ve got 18 months to approve or get this recorded, finish
it up and record it, or you can request a one year extension.  He did both.  His one year
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extension expired two or three months ago.  He for whatever reason missed the date
despite us having sent him a certified letter, you’ve got to do this.  There are no changes
so we refiled the plat.  The Plan Commission said, well, you have to have drainage plan
approval.  I said, why, we have drainage plan approval.  There is not one change on the
plat.  The only change on the plat is the date.  We’ve gone before the Board.  We came
before the Board on the same ordinance that we’re under today.  We have no change
in the standards and I...so far as I know a drainage plan does not expire.  You have no
expiration.  You have no 18 months or it expires or if he gets an extension, so I didn’t
understand why the Area Plan Commission asked it to be presented to Bill and I still
don’t.  I have no idea why I would give you another piece of paper that you’ve already
approved unless you feel that you have some sort of expiration on your plan.  

Bill Jeffers: The only explanation I can give you will probably get me in a lot of trouble
legally.  I guess that is why we have a lawyer here.

President Mourdock: Do you really want to go there, Bill?

Bill Jeffers: No, I don’t really want to go there either.  

Jim Morley: You don’t need to, Bill.

Bill Jeffers: The plan for Broadlawn...the plan that is in effect for Broadlawn Subdivision
to the best of my recollection was approved by the Drainage Board prior to 1994 and
doesn’t carry the same stringent notices and enforcement powers that plats and
drainage plans subsequent to 1994 carry and currently county inspectors are viewing
what portion of Broadlawn has been represented to be complete and it is not complete
and they’re having trouble enforcing the completion of it.  I don’t have all the details, but
one comment disturbed me enough that I am playing this game and that was “I have
already sold the lots, I’ll let the people that bought the lots finish the drainage plan”.  No,
not going to happen, okay.  I can’t confirm that comment was made, but I can confirm
that it was passed along.  So all I am asking here...I will stand here right now today and
recommend the final drainage plan...or the preliminary drainage plan, excuse me...I’ll
recommend for preliminary reaffirmation the drainage plan for Broadlawn, Section II with
the stipulation that the enforcement powers and the plat notices under the 1994 notices
be included on the plat and that the inspection powers and the enforcement powers
under the 1994 ordinance be heaped up upon this subdivision.

President Mourdock: Joe, do you have any comments? 

Joe Harrison, Jr.: It’s just preliminary.

Commissioner Jerrel: Alright, I’ll move approval of the preliminary drainage plans with
the caveats that Bill Jeffers has outlined.

Commissioner Tuley: Second.

President Mourdock: So ordered.  Okay, now.  

Jim Morley: I would like to add and go ahead and clarify something that came to our
attention from the County Engineer and maybe ask...it seems that what Mr. Whetstine
did on some of the pipes that he has installed is he has got some plastic PVC pipes
under the pavement.  Our drawings show concrete pipes.  We don’t show what he
installed.  John Stoll says I’m not going to accept that.  Now I know that you, as
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Commissioners, went through some very frustrating times as the plastic pipe lobbyists
were down here before you saying, hey, you can’t keep us from, you know, marketing
our wares and providing our pipes, but therein lies a portion of the problem that John
Stoll has a problem with right now.  John is of the opinion, hey, take them out.  The
drawings showed concrete, take them out and put them back in.  We do have a problem.
You know, we’re not able to carry through on a day-to-day inspections, these guys they
get done with and they may change us and it’s not what is on our drawings, so I want
to assure you that, you know, our drawings showed it the way it was supposed to be
done.  Despite every best effort these kind of things turn up, so for all I know you’re
going to have a request coming from the developer when he decides how much it is
going to cost him to tear these plastic pipes out underneath this pavement.  I don’t know
what is going on, but John Stoll is not ready to accept them.  He says, as far as I’m
concerned plastic is alright out beyond the right-of-way, but not under the pavement.
That’s really kind of been part of this issue that Bill is into or has heard about and, you
know, John is the one who does the final inspection.

Bill Jeffers: John’s opinion is based upon INDOT, Indiana Department of
Transportation’s specifications which are included in our drainage ordinance and that
is why.  He is rightfully of the opinion that he has.  I would not have stood up here and
recommended Mr. Morley’s plan if the drawings didn’t show exactly what should be
there.  I am only asking for the enforcement powers to be attached to this subdivision.

Blue claims

President Mourdock: Okay, other business, claims.

Commissioner Jerrel: Move approval of the claims.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Joe Fisher, 405 Hunters Green

Bill Jeffers: Okay, Joe Fisher ran an inquiry through your office, we received it from
Tony and I would like to submit for the record our reply to Mr. Fisher.  I sent copies
through Tony to you.  I don’t know how many of you have them with you tonight.

President Mourdock: Is Mr. Fisher in the audience?

Bill Jeffers: I don’t think Mr. Fisher is in the audience.

President Mourdock: Okay.

Bill Jeffers: Basically, he had a ditch in his backyard, or a drainage swale out there in
North Greens.  His neighbor told me on the phone that Mr. Jagoe came out there and
said, yeah, he could build a ditch if he put a pipe in there.  He hired a contractor who
says he did it right.  The pipe, I say, appeared to be 10 or 12 inches in diameter.  He
told me it was eight inches.  Our minimum pipe size is 12, so I told Mr....rather than go
through this whole thing, I just simply told Mr. Fisher he had a choice.  He could come
to you, the Drainage Board, and ask you to enforce the plat restrictions that no one can
obstruct a drainage easement in Hunters Green, that’s on the plat, or he can go through
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the petitioning process to seek removal of the pipe.  All that is pretty much documented
in what I handed the Recording Secretary and I’ll leave it at that at this time and wait for
Mr. Fisher to take his turn at the podium.

Mick Murphy - Permission to locate sign in drainage easement

President Mourdock: The next issue then is regarding a sign location in a drainage
easement. 

Bill Jeffers: Mr. Mick Murphy of Tri-Out Outdoor Advertising is requesting a sign location
and I believe it’s a billboard, in a drainage easement located at 5625 Vogel Road.  That’s
Don’s Cleaners new location at the corner of Vogel and Royal.  The drainage easement
behind this lot is 30 feet wide due to it used to be one half the anticipated right-of-way
for Royal Avenue.  However, Royal Avenue was built about 300 feet to the east of here,
so that 30 foot drainage easement...excuse me, that 30 foot right-of-way was
transformed into a 30 foot drainage easement to house a long narrow detention basin.
However, at the location Mr. Murphy is asking for a sign location the storm water from
the basin is carried in a 24 inch pipe under Vogel Road to the north side and there is
sufficient clearance between the pipe and the location of which Mr. Murphy would like
to place the sign.  We would have no problem with repairing, replacing, maintaining,
etc., the pipe at that location.  I have all the details shown on various drawings and the
description of the strip Mr. Murphy is requesting to use is a 30 foot north/south and 10
foot east/west strip located along the east line of a drainage easement and more
particularly described as commencing at the northwest corner of Lot 9, 5625 Vogel
Road, Ryan Commercial Court, Phase 2; thence along the north line of said Lot 30 feet
to the east line of the drainage easement; thence south along said east line 30 feet to the
point of beginning of the sign plot; thence continuing south along the said east easement
line 30 feet; thence west 10 feet; thence north and parallel with said east easement line
30 feet; thence 10 feet back to the point of beginning.

President Mourdock: Okay, is there a motion to approve the use of the drainage
easement for that sign?  Joe...I think Joe has a question or comment.

Joe Harrison, Jr.: Could we do an agreement, you know, a similar deal where we could
have them indemnify us and hold us harmless?  

Bill Jeffers: Yeah, you’re right, and it also should say that this does not exempt Mr.
Murphy or Tri-Out Outdoor Advertising from all other permissions, permits--

Joe Harrison, Jr.: That maybe required.

Bill Jeffers:  --that may be required other than what we’re granting here.

Joe Harrison, Jr.: So if we could have a similar...I think you’ve got a copy of that, but
you and I can talk about it, but if we can have that caveat that would be conditional.

President Mourdock: So shall we proceed this evening then to go ahead and grant the
easement conditionally upon receiving those documents?

Joe Harrison, Jr.: Yes.

Commissioner Jerrel: I’ll make a motion to that effect.
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Commissioner Tuley: I will second.

President Mourdock: So ordered.

Reconstruction of Kolb Ditch

Bill Jeffers: The last real item I have here is Kolb Ditch at Shoshoni Drive and Covert
Avenue.  The Parks Department jumped the gun while building the new park, I believe
which will be known as Jim Price Park on Aztar land on Covert Avenue.  The Parks
Department contract has already rerouted Kolb Ditch.  It used to be straight.  They made
it serpentine.  It’s very beautiful the way they did it.  They’re presently building parking
lots and service roads adjacent to the ditch and across the ditch.  This is going to be for
ball fields and other recreational uses.  It has a bath house.  There is only one glitch.
A project like this requires a reconstruction hearing the same as you just had for Vogel
Plaza.  It was inadvertent on part of the Parks Department.  They have submitted plans
to our office.  We’re presently reviewing them and are now asking for your permission
to hold a reconstruction hearing next month on this matter.

President Mourdock: Is there a motion to hold a special Kolb Ditch relocation hearing
at the November 1998 Drainage Board meeting?  

Commissioner Jerrel: So moved.

Commissioner Tuley: Second.

President Mourdock: So ordered, and Joe regarding posting notice, I suspect?  

Joe Harrison, Jr.: Yeah, we’ll need a motion to approve a legal notice ad to go into the
paper.  November 23rd will be the hearing, so I’ll have to talk to Bill and we can get
something in the paper. 

Bill Jeffers: I think we can pay for all this because there is no reason to rob Peter to pay
Paul with both of them being government jobs.

Commissioner Jerrel: Okay, but I’ll move that we do advertise for this legal advertisement
for the November 23rd meeting.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Letter - Gary Williams, Astoria Subdivision

Bill Jeffers: The only other item of new business that I have is to enter a letter from our
office to Mr. Gary Williams, developer of Astoria Subdivision with regard to a request
that he made regarding Lot 5 of that subdivision.  

President Mourdock: Is there a motion to accept that letter for the record?

Commissioner Jerrel: I’d like to approve the letter from Mr. Gary Williams regarding
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Astoria Subdivision for the record.

Commissioner Tuley: Second.

President Mourdock: So ordered.  

Any group or individual wishing to address the Board

President Mourdock:  Okay, anyone from the audience wishing to address any other
issue before us this evening?

John Bittner: Yeah, I’m John Bittner, 17700 Owensville Road.  I would just like to thank
you as County Commissioners and as the Drainage Board for the cooperation you gave
us on the Barr Creek project which was funded out of our own funds.  We had excellent
cooperation from John Stoll, Soil Conservation, the County Garage and landowners in
that area and especially on the Nisbet Road project.  I heard some complaints here, I
guess in the September 28th meeting, about how tough those agencies are to get along
with.  I didn’t find that to be true.  We had a four inch rain to test out the design and it
worked, so thank you.

Commissioner Jerrel: Very good.

John Bittner: Just a footnote to what Dave Ellison said, I think his concern is the same
one that Mr. Morley and I discussed after one of the meetings here is that whenever a
development comes up in this impacted zone that the developer knows what is required,
that it is not a moving target based on how hard we lobby the Board.

Commissioner Jerrel: Yeah.

John Bittner: And so that it is a protection for the citizens, you know, that we’re satisfied
and it is something that they can live with.  I think that is all that Dave was asking for.
One thing I want to ask you and I wonder if it wouldn’t be a good idea, the Big Creek
Watershed begins in Gibson County, flows in Vanderburgh County and then back out
in Gibson County again and then in Posey County.  I wonder if it wouldn’t be well to
contact those Drainage Boards or their Surveyor’s Office and if they would have that
same impacted zone right across the county line.

Commissioner Jerrel: Bill, do you know those Commissioners or their drainage people?
If you don’t we can get their names and get...we do interact with them, but I think that
is a very good idea.  We can’t guarantee anything will happen, but we can do it.

John Bittner: Make them aware.

Commissioner Jerrel: Yes, and I think we should.

President Mourdock: And your other comment, John, about making sure that the
developers or whatever know what is happening and that there isn’t a lobbying effort
made to otherwise go around those rules, that’s the whole point of doing this as far as
I am concerned.  Just like the road plan that we did at Burkhardt and up north, the plans
in place.  You’ve got to play by the plan or else you’re going to get a lot of resistance
here.  I can only tell you this one vote, and I’m not sure how long this vote will be in this
chair, but as long as it is if it doesn’t fit the plan it doesn’t get the vote.
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Commissioner Jerrel: It is easier for us to be consistent than it is to cave in to pressures.
If we do a good plan in the first place it’s easy from that point on.

President Mourdock: Right, as long as everyone knows what we’re being consistent to
and that’s what the plan is.

Commissioner Jerrel: Right.

President Mourdock: Okay, on the other issue then, Bill, will you just send some
correspondence or something to Gibson County regarding that--

Bill Jeffers: Yes, sir.

President Mourdock: --seeing if they would do that?  Okay, any other comments from
the audience?

Commissioner Jerrel: Motion to adjourn.

Commissioner Tuley: Second.

President Mourdock: So ordered.

The meeting was adjourned at 7:31 p.m.
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President Mourdock: Good evening.  We’ll call the November 23, 1998 meeting of the
Vanderburgh County Drainage Board to order.  There are, I believe...Bill Jeffers, are
there agenda for the meeting over here on the far table?  

Tony Greubel: There is.

President Mourdock: Okay, there is.  If you want one that is where they are to be found.

Approval of minutes

President Mourdock:  First item of business from our last meeting last month is to
approve the minutes.

Commissioner Jerrel: I’d like to move approval of the October 26th Drainage Board
minutes.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Update - Rasche petition

President Mourdock: The first item on our agenda this evening is some old business and
we’ll start with the Deputy Surveyor, Bill Jeffers.

Bill Jeffers: The first item is an update of the Rasche matter.  There are representatives
of both the petitioner and the respondent in the audience tonight.  What I did was I went
out and inspected yesterday the existing condition of the ditch behind Catherine
Rasche’s residence at, I believe it’s 20 West Mill Road, or maybe it is 12.  Anyhow, you
know where it is at.  I pulled a stake out of the ground that was on the top of the bank of
the ditch that was worked on by Staub to show you what I was trying to describe verbally
at our last meeting.  This stake is a reference or used as a reference by the engineer
who set it there to tell the machine operator how deep to dig the ditch.  It’s a cut stake.
Up here is the cut line and it had said two foot six inches.  That means you cut down
from this point a distance of two feet six inches.  This top of the cardboard representing
the top of the ditch bank which I matched up with the dirt on the stake that I pulled out
of the ground.  You can see that the dirt line that’s how far down in the top of the bank
that the stake was driven, so we’re going to measure down from the cut line two foot six
inches and you can see that the ditch was dug originally 15 inches deep.  That’s the day
I went out there and said, yeah, it looked pretty good, you know, because that just about,
you know, it is near the entrance of this 15 inch pipe behind Mrs. Rasche house and the
other ditch would pretty much match up with a 15 inch diameter pipe even though there
wouldn’t be much cover on top of it, it’s not my concern.  Then the next day they crossed
that out because as you heard the reasons from the Rasches why they thought the ditch
was too deep, they crossed that two foot six inches out and wrote 19 ½ inches so the
operator then filled the ditch up from this 15 inch deep ditch, approximately, filled dirt
back in until the cut was then 19 ½ inches rather than 30 inches and that at this
particular point where this stake was pulled out of the ground the ditch is about four
inches deep.  So that is why I said I didn’t think that the ditch would carry as much water
as the pipe would because, obviously, you can’t put a 15 inch pipe in a four inch ditch.
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The bottom 20 percent of the pipe is carrying water and the rest of it is sitting up out of
the ground.  That’s my explanation with a visual aid of what the situation is in the ditch
and this stake was taken out of...behind Mr. Heerdink’s house about 30 feet or so east
of the pipe that the Rasches have behind their house.  The ten inch pipe that I said
obstructed and partially clogged the 15 inch pipe has been removed.  They did a very
nice job of that.  They took the pipe out and disposed of it.  They restored the ditch bank
in an orderly fashion, put riprap at the end of the pipe.

President Mourdock: Is this since the last session?

Bill Jeffers: Yes, sir, it happened a couple weeks ago.

President Mourdock: Okay.

Bill Jeffers: A few weeks ago.  Almost immediately after the meeting, your last meeting.
Maybe within a week of the meeting they had taken that pipe out and they had cleaned
the 15 inch pipe, so what you see here, this 15 inch diameter pipe, has been cleaned
out from one end to the other.  There is no blockage in the pipe.  Both ends are clear
and they did a nice job of restoring that pipe.  However, the ditch along the back of Mr.
Heerdink’s property where it has been filled back in purportedly to make it easier to mow
is in some places only four inches deep as shown by the cut stake.  There are other cut
stakes I left out there.  All of them had been reduced from two and half feet of cut to
somewhere in the neighborhood of 18 or 19 inches.  I think that is about a ten inch
difference.  In other words, they filled in ten to eleven inches of dirt from what Tony
Mueller had designated as the required cut to make the flow lines of the two pipes match
as he said in his letter that is in the record of last month.  At this time I would just like to
point out that the only authorization I have as the representative of the Surveyor’s Office
and the representative of the Drainage Board to go onto the property, onto private
property, to inspect this situation is a statutory ability to do so so long as the petition is
still active.  Once you act to terminate this matter and resolve this matter the Drainage
Board and the County Surveyor no longer can enter onto private property to inspect the
ditch.  I want to point that out.  I am not ready at this time to recommend that the ditch
is adequate to carry water as it was before it was filled with dirt prior to all the hearings
that you’ve had.  The original ditch I don’t think has been restored as it was prior to its
original filling.  

President Mourdock: Questions for--

Commissioner Jerrel: Have we had a rain since...?

Bill Jeffers: We’ve had some rains, but I don’t think we’ve had any significant rainfall.

Commissioner Jerrel: To test...?

Bill Jeffers: To test the ditch. 

Commissioner Jerrel: Is that what you would like to see?

Bill Jeffers: Uh, yes, ma’am.  That and I don’t want to go out there at this time of year
and...well, I don’t want the county to have to go out there at all.  I don’t think...you know,
I think we understand that.  I don’t want our forces or our contractor to have to do it at
all.  However, if that comes to pass I don’t want to do it at this time of year because I
don’t want to have the responsibility for erosion control over the winter during non



Vanderburgh County
Drainage Board
November 23, 1998

Page 3

construction season.  I can’t get any grass to grow.  I would be totally dependent upon
erosion control mats and so forth and I don’t want to be responsible for damage to other
people’s property that might result from a heavy rainstorm.

President Mourdock: But I think the basic question here, and correct me if I am wrong,
and, Joe, especially correct me if I am wrong.  From the legal point of view the Drainage
Board took an action.  The question at this point is did the acts that the Rasches
undertook as a result of that action meet the requirements that they were given?  Is the
answer to that yes or no or we don’t know?  I hear Bill saying--

Joe Harrison, Jr.: Yeah, I think that’s the issue is that the Gibson Circuit Court in its
order affirmed the Drainage Board’s decision of November or whatever of 1996 which
essentially said the Rasches, Mrs. Rasche, was required to restore the ditch pursuant
to your recommendations in that particular hearing.  If that is not done then the next step
would be to go back to court, inform the judge this has not been done.  You would have
to testify as to why you believe it’s not done and certainly there would be minutes from
this meeting and other meetings to go along with you, but this Board has already acted.

President Mourdock: Yeah, and is there any doubt at this point that what Mrs. Rasche
has done met the order of that court?  That’s the question that I am trying to get
answered. 

Joe Harrison, Jr.: Again, Mr. Jeffers apparently, and I don’t know exactly what you’re
saying, but I’m hearing that you’re saying well, some work was done, but you can’t say
whether the work has been done completely as per the previous order of this Board and
I don’t know if you’re saying further work may need to be done or not, but I get the
impression that you’re not satisfied with what has been done, so it will be up to this
Board to give Mr. Jeffers further direction whether it be stop at this point and say let’s
go to court or the second option would be, well, wait for a rain and have him come back
and report to us.  I think those are probably the two options.  

Bill Jeffers: If I hadn’t made it clear I will say that there is a portion of the ditch along the
back line of Mr. Heerdink’s property at least 50 to 60 feet of which is too shallow or too
shallow to handle the type of storm that the ditch would of handled before it was built.
It’s not as deep as it was in the pictures I’ve seen prior to the initial filling August 5, 1996,
so it has not been restored to its original condition or a condition equal to its original
condition in my opinion.

Commissioner Jerrel:   I’m reading from the minutes of October 26th, the
recommendation from the attorney was:

“That Mr. Jeffers at some point go back out on the property and see if the
order of this Board has been complied with and if the order of this Board
has still not been complied with that at this Board’s direction we could go
to the Gibson Circuit Court and seek to find Mrs. Rasche in contempt of
the Board’s order and the court’s order, more importantly, because that
would be the order that has not been complied with.”

Has the order been complied with?

Bill Jeffers: Not in my opinion. 

Commissioner Jerrel: So we have two choices.  We can go back to the Gibson Circuit
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Court or we can give you a time to see what occurs with the rain.  Even that won’t
change anything.  

Bill Jeffers: It may.  Forces of nature, the settlement, because they just pushed the dirt
back in the ditch.  Just natural subsidence and compaction of that dirt may cause the
ditch to become deeper and erosive forces may cause the ditch to become deeper, but
my concern is not to anything right now due to the kind of weather we are most likely to
have over the winter.  It might cause more of a mess than it would be worth.

Commissioner Jerrel: Okay, so is a motion in order to delay final acceptance of this
project?  I’m asking the attorney?  Your recommendation is--

Joe Harrison, Jr.: I don’t think we’re ever going to accept the project.  I think what we’re
doing is if we don’t believe--

Commissioner Jerrel: That it meets the order?

Joe Harrison, Jr.: Yes.

Commissioner Jerrel: Okay, but we have a choice of either continuing this until Mr.
Jeffers has had this opportunity to see how the compliance with the Gibson Circuit Court
order is.

Joe Harrison, Jr.: Right.

Commissioner Jerrel: Or we can go directly for a contempt of court recommendation,
go to the court and seek that.

Joe Harrison, Jr.: That’s correct.

Commissioner Jerrel: Okay, so I’m going to make a motion that we defer this until you
have had an opportunity to observe the corrections for the next two months...or three.
Is there an appropriate time?

Joe Harrison, Jr.: It’s up to you.  There are some people here that may want to speak
on the issue.

Commissioner Jerrel: Right, well that is to get it on the table.  

President Mourdock: Okay, anyone wishing to speak to this issue?  There is a motion,
is there a...Mike?

Mike Rasche: Mike Rasche, 6800 Old State Road.  When we were here at the last
meeting Mr. Jeffers was asked by some member of the Board, I think it was Mr.
Harrison, if he thought the ditch was adequate to contain the water...the amount of water
as it did before it was filled.  He said he thought it would.  Check the record or the
minutes, whatever you want to do.  Now he is coming up with an engineering project that
we have to make it so deep and it has to be so wide.  What we were required to do by
the court order was to put it back into similar...the same condition it was before it was
ordered filled.  Now it is actually wider than it was.  He says it’s four inches deep on the
back of Heerdink’s property, that’s correct, but it is five feet wide.  I think this ditch will
hold more water.  Now one thing we don’t have is photographs showing this ditch before
it was filled compared to photographs of the ditch now.  I think if you’ll compare these,
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if we can find some, you’ll see this ditch will hold more water than it ever had.  I cleared
that ditch in 1970 when my mother bought this property.  It is bigger than it was then.
It will hold more water now than it ever would.  We don’t have to make some sort of grand
engineering design.  We have to put it back to the condition that it would hold water
equal to, not necessarily better than before it was filled and I think we’ve done that.  Now
I do agree with Mr. Jeffers that somebody needs to come out and look at this thing.  You
guys are getting verbal explanations and you’re looking a diagrams, and occasionally
photographs.  You may want to come out and stand on it.  I would like to see some
photographs of this ditch prior to it being filled so we can compare it to the way it is now.
Now, the last meeting the points of contention were the 15 inch tile was half full of silt.
That has been cleaned.  The ten inch tile was an obstruction.  That’s gone.  Mr. Jeffers
was asked if the ditch was adequate and he said it was.  Somewhere he has changed
his mind.  The ditch was filled in from the original configuration.  When Staub dug it
there was a ten...eight to ten inch ridge of dirt on Heerdink’s side of the ditch.  There
would be no way to keep the weeds off of that unless you took a weedeater...you can’t
mow it with a lawnmower because it is about a foot wide and eight inches high, maybe
even narrower.  Most the depth of the ditch came from the height of that berm which was
on mom’s property, she would be required to keep it mowed.  So that dirt was raked
back into the ditch.  It’s not as deep as it was when Staub was done.  Staub dug it about
a foot deeper than it had ever been.  That dirt was put back in the bottom, the erosion
mat was put back on top of it and we have had one good rain since that work was done.
The mat hasn’t moved.  It’s not going to move now because there is dirt and there is
grass growing through it.  There is dirt under it.  It’s going to stay like it is.  It is my
contention that ditch is as good or better than before it was filled in by Staub the first
time.  

President Mourdock: Okay, let me build on what I see is some common ground right now
which is Bettye Lou suggested that we give this 60 days, I think you said two months.
I hear Mr. Jeffers saying that he wants to see if it is going to work and I heard you say
that it is working and you want some of us to come out and take--

Mike Rasche: Come out and take a look at it.  

President Mourdock:  --a look at it, so that seems to be the common theme so if I may,
we have a motion that basically said to defer this for 60 days to see if the system works.

Commissioner Tuley: I’ll second the motion.  I’m sorry, more comments?

Jan Bolinger: I’m Jan Bolinger.  I’m at 4319 Kratzville Road and I see some common
ground also with getting this as we said from the first time that we were here we want
something that works.  Mike had referred to the last meeting.  I believe he means the last
one that we were in attendance at.

President Mourdock: Right, that was actually two meetings ago. 

Jan Bolinger: Okay, so we didn’t have notice of the meeting or we would have been
here.  There were a couple of things mentioned that I don’t know if it is important or not,
but we were never told that when the work was in progress that at any point it was
acceptable.  No one was ever notified of that and the last meeting you were at you had
a question about that.  No one of the Rasche family was told at this point it is fine
because the work was in progress for two or three days.  Also as we talk about these
flow measurements, there were never any measurements before as to how much cubic
feet of flow permitted that it would hold, so I think to an extent we’re trying to be real
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scientific about an unscientific area and, again, we would like to see this thing resolved
to everyone’s satisfaction. 

President Mourdock: Yeah, and, again, there is some common ground there because
I know you have been down here for a number of meetings.  Mr. Heerdink has been
here, Bill has worked on this.  We’ve heard of this whole situation and we too want to get
it resolved, so there was a motion and a second that this be deferred for 60 days, so I
will say so ordered to that.  We’ll, I’m sure, get some precipitation during the next 60
days and as you said, Mike, it will work and everything will be confirmed.

Update - Koch petition

President Mourdock: Okay, the next item of old business is the Koch petition.

Bill Jeffers: In the matter of the Koch petition it has been 60 days since the order of the
Board was rendered.  You gave Mr. Hawa 45 days to seek legal counsel.  I have not
heard anything back from Mr. Hawa with regard to anything, whether he has found legal
counsel or from his legal counsel.  I went out last week with Ray’s Tree Service and
asked them for a price on two willow trees, one on each corner of Mr. Hawa’s property
that are located in the flow line of the ditch.  For a total removal of the tree and grinding
of the stump six inches below ground level and the price for that work is $725 according
to Ray’s Tree Service estimate.  Whether we use Ray’s Tree Service or whether we
seek other bids would be at your pleasure.  I just wanted you to have an idea of how
much money to go to the County Council and ask to be transferred.  We recommend
that it be transferred from Eagle Slough account into the General Ditch account.

President Mourdock: Okay, we’ve got...let me do this in a couple of steps here for
purpose of motions.  First of all, is there a motion that we solicit bids for this work? 

Commissioner Jerrel: I would like to move that you get two other bids or quotes.  They’re
quotations, they’re not bids, but I wish you would.  You can call a couple of places.

Bill Jeffers: Sure.

Commissioner Jerrel: I would like to make that in the form of a motion.

Commissioner Tuley: I’ll second that motion.

President Mourdock: So ordered.  Second also would there be approval for a Council
Call for transfer from...I’m sorry, where did you say?

Bill Jeffers: Eagle Slough has the greatest amount of unneeded funds at this time.

Commissioner Jerrel: Okay, I would like to move approval that you go on Council Call
for the purpose of paying for this by transferring from Eagle Slough to this account that
you’re going to establish.

Commissioner Tuley: Second.

President Mourdock: So ordered.

Bill Jeffers: The last thing that I have to say about that matter is that Mr. Koch expressed
that he was willing to pay for the one tree and he reiterated that the day I was out there.
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I believe it was Wednesday of last week.  At some point in time you’re going to have to
resolve how you’re going to pay for the other tree.  I don’t want to move that dirt out of
the ditch until next spring when we can get some grass to grow on it, so I’ll be coming
back next spring for the removal of the small quantity of dirt.

Commissioner Tuley: That’s for one tree?

Bill Jeffers: That’s for two trees.

President Mourdock: But there was another tree--

Bill Jeffers: They’re equal sized.

Commissioner Tuley: Okay.

Commissioner Tuley: I guess my memory is--

Joe Harrison, Jr.: I believe he was required to pay for the whole job, whatever the job
entailed.  

Bill Jeffers: He may have been.  He’ll probably contest that.  He’ll say that the dirt was
applied in the ditch after the statute took effect, so therefore it was intentional, but the
trees were planted in 1992 so he concedes that was unintentional.  

Joe Harrison, Jr.: But that is something we can deal with down the road.

Bill Jeffers: I mean, that’s a later matter.  Like I was saying, I’m going to come back in
the spring for the removal of the dirt because I don’t want to do it--

Commissioner Tuley: Okay, that’s where I was confused.  I thought he was arguing
about paying for the removal of one of the trees, he is talking about the dirt? 

Bill Jeffers: He doesn’t want to pay for the removal of the dirt and he is only willing to
freely pay for the removal of one tree, the one right behind his house.  The other one is
on down the way behind his neighbor’s house.  He doesn’t think he should have to pay
for that.  

Commissioner Tuley: Okay.  We’ll cross that bridge later.

Bill Jeffers: Right.  I mean, you know, I don’t know that we’ll go to court for $375.

Final reading
Amendment to County Storm Water Drainage Ordinance

President Mourdock: Okay, next item on our agenda is the official reading of the North
41 corridor impacted drainage amendment. This is the final reading for that area out on
US 41 that we want to designate an impacted drainage area, so that draft of the final
ordinance...or for the final reading is in your packets.  Is there a motion for approval?

Commissioner Jerrel: I’d like to move approval of the amendment to the County Storm
Water Drainage Control Ordinance for the North US 41 industrial corridor, final reading.
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Commissioner Tuley: Second.

President Mourdock: Okay, and is there anyone to speak to this issue?  Yes, Dave
Ellison.

David Ellison: Just real quickly.  David Ellison, 2040 West Baseline Road.  For the
people that are here that has not attended any of the readings could you explain to them
what an impacted drainage area is and what this is going to do versus what we had
prior?

President Mourdock: Sure I’ll...Bill, do you want to do that or I can do it quickly?

Bill Jeffers: I don’t have the ordinance in front of me, but in the original drainage
ordinance we anticipated that there would be areas of the county that had drainage
facilities only large enough to handle the water that is going through them today and that
we even specified North 41 corridor as one of those potential impacted drainage areas.
Impacted means that there is conditions within that area that would prohibit...there are
conditions within that area that exist that additional runoff in gallons per minute could do
serious damage to facilities that we’ve improved as much as we can possibly improve.
Now the folks that are here in the audience today...tonight know that the Big Creek
Drainage ditches as a whole have been improved about as much as they can possibly
have been improved and from now on we’re just going to keep them dressed up.  We’ve
got them as wide as we can possibly get them.  We’ve got the levees and the spoil built
up to an elevation as high as we can possibly get by with.  The waterway openings,
some of the bridges may be widened or improved to some extent, but generally the
ditches are as good as they’re going to get.  So what we have done is all further...in this
amendment to the ordinance all further development within the area between Inglefield
Road and the north county line and between Princeton Road and Old State Road is
going to be declared an impacted drainage area and all new development, whether
commercial, residential or industrial within that area will have to reduce it’s discharge in
gallons per minute from new development to the rate equal to what comes off those
agricultural acres during a ten year storm.  So from now on they will be calculating a ten
year storm off agricultural land and then the new development after the streets, rooftops,
so forth, other hard surfaces are applied will be no greater than the discharge in gallons
per minute from that ten year storm all the way up to a 100 year storm.  The design
storm will be a 100 year storm.  Anything over that is pretty much impossible to control.
You’ll see one come before you tonight, a subdivision that is going to create a series of
lakes in a golf course that is going to detain greater than the required amount under this
new ordinance.  

President Mourdock: Okay.

Bill Jeffers: So if they would like to hang around and see how the engineer proposes to
do that, that will be basically the affect of this amendment to force all developers to
contain a 100 year storm after the development is completed and discharge it at a rate
equal to a ten year storm.

President Mourdock: Okay, saying all that slightly differently for those who may still be
interested, what the impacted drainage area does by designating it that, we know there
will be new development in that area.  With the hard surfaces Bill was talking about and
we want to make sure that as that development occurs that we have drainage standards
calling for detention and retention adequate to the task so that people downstream don’t
get flooded out.  It’s a little different than we have done it before, but hopefully it will give
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us better property protection.  Okay, we have a motion and a second and since this is
an ordinance we need to do this by roll call vote, so Commissioner Tuley?

Commissioner Tuley: Yes.

President Mourdock: Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: And I will vote yes.  That will then proceed to the Vanderburgh
County Commission as a whole for the reading also.

Commissioner Jerrel: I would like to say at this time that I appreciate Commissioner
Tuley suggesting this because it just fits into what we’re doing anyway, so we appreciate
keeping us within our planning process.

President Mourdock: Very good comment.  That’s certainly appropriate.

Commissioner Tuley: Thanks.

Hucks Convenience Store, Green River Road - Final drainage plan

President Mourdock: Okay, new business to come before the Board.  The first one we
have this evening is for final drainage, the Hucks Store, Green River Road at Lynch.

Bill Jeffers: I have loaned out the drawing of this, but it’s just a convenience store located
at the northeast corner of Lynch and Green River Road.  It was prepared for Martin &
Bayley, Incorporated of Carmi, Illinois and I have given your Recording Secretary a
letter from Les Shively asking that it be put on your agenda.  It’s a simple convenience
store plan.  It’s currently under Site Review with regard to traffic, entrances and all the
other things, green space, but what the...the reason it is coming before you is because
the developer is asking that the detention requirements for this property be waived due
to its close proximity to Pigeon Creek.  It has to go through one 48 inch concrete pipe
that your Commissioners’ Board had constructed just north of the intersection of Lynch
Road with Green River Road.

President Mourdock: Which side of Green River is this on?

Bill Jeffers: It’s on the east side of Green River, so it will discharge immediately into the
48 inch pipe.  I asked them to go to United Consulting Engineers and prove that the
additional flow from their development would not exceed the capacity of that pipe during
a 25 year storm and they show the calculations both from Tony Jones of United
Consulting Engineers and Architects as well as from Landmark Survey and Incorporated
of Washington, Indiana.  I jacked up the runoff numbers to a 100 year storm and it
shows that pipe will still handle the additional runoff from the Hucks Store which only
covers a couple of acres.  The pipe still has approximately 15 cubic feet of head or air
space to be filled up during a 100 year storm because the time of concentration on this
parcel is less than 15 minutes and the time of concentration on the other 62 acres that
comes through the pipe is much greater.  The water from this small parking lot will be out
into Pigeon Creek long before the rest of the water from even a 100 year storm would
arrive at the pipe and the Surveyor’s recommendation is to allow them to go forward
without a detention basin and discharge their water directly into the 48 inch pipe at the
northeast corner of the intersection of Lynch and Green River Road.
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President Mourdock: Okay, occasionally, Bill, we do both preliminary and final at the
same time.  Is this one of those times?

Bill Jeffers: This is a final because it is going to go straight to Site Review next Monday.

President Mourdock: Okay.  Anyone here wishing to address this particular request?
Motion from the Board?

Commissioner Jerrel: I’d like to move approval of the final drainage plan for the Hucks
Store at Green River and Lynch Road. 

Commissioner Tuley: Second.

President Mourdock: So ordered.  Our next issue--

Commissioner Jerrel: Do we have to...we don’t have to do a roll call?

President Mourdock: No, we don’t.  On my draft, Bill, I show an Item 2 and 3 that are
blank.  Were there some last minute entries there?

Bill Jeffers: That was just in case someone came in after Friday noon with a final
drainage plan and no one has.

President Mourdock: Okay.

Bill Jeffers: I was looking for a couple of subdivisions to come back and they didn’t.  

Stonecrest Subdivision - Preliminary drainage plans

President Mourdock: Okay, for preliminary drainage plan approval then we’ve got the
Stonecrest as the first one.

Bill Jeffers: Okay, there may be people here in the audience that have an interest in the
Stonecrest Subdivision which is located on Petersburg Road north of Boonville-New
Harmony, north of the Hornet’s Nest about a half mile or so.  Someone called our office
today and asked for a copy of the report.  Is that person in the audience?  You want to
look at that while we’re discussing it?  That’s the engineer’s report showing his
calculations on the storm water runoff.

President Mourdock: Even before we get started with this let me point out that this is a
preliminary plan approval so that just as the one you heard a moment ago has to come
back as a final so will this one.  Just the fact that you’ve been handed that don’t think that
you won’t get further time to review it.  

Bill Jeffers: This is a preliminary plan which reflects the engineer, Daryl Helfert from
Morley and Associates, calculations of what he anticipates the additional storm water
runoff will be once this parcel of ground is divided up into, oh I think it is 265 or 267 lots,
I believe.  They are small lots.  There is a lot of street surface in there.  There will be a
huge amount of additional storm water generated from the rooftops and the street
surfaces.  Because it is a preliminary drainage study Mr. Helfert has not gone in and
finalized all the details of every minute aspect of the drainage facilities and what I have
done is gone around basically the perimeter of this entire project and noted areas of
concern that I would have with regard to the bordering properties because of the design
that Mr. Helfert has chosen generate some concerns for some areas along the boundary
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here.  That mainly has to do with are the existing natural channels sufficient to carry the
flow?  If not, if he can’t prove that they are, his final plan must come back and show
improved channels that may require a lot of removal of trees particularly along the north
line.  There are some areas behind the dam.  There is going to be a large lake down
here and there are some areas behind the dam where he is showing a discharge into
Schlensker Creek and I am concerned about property on the other side of the creek
when that discharge comes out and I am asking for certain erosion control designs to
be implemented there.  This is typical of our review of a preliminary plan, that I am
supposed to be troubleshooting and looking for areas double-checking the design
engineer’s ideas.  I would like to say to the developer who is here in the audience tonight
that it’s none of my business what his financial plan is with regard to breaking this up into
such small lots.  I mean, I don’t do this for a living and I don’t know what it takes to break
even on a land deal, okay, but these are relatively small lots and it has been my
experience both with this particular developer’s projects in the past as well as other
developers who do similar projects with small lots is that sometimes the developer and
subsequently his buyers, homeowners, are somewhat chagrinned at the amount of
easement width that is required to get ditches in between houses or along the back line
of houses that it eats up the usable backyard and that is just a fact of life.  If you’re
going to have open ditches they have to be a certain depth with a 3:1 side slope.  If it is
four feet deep you automatically are going to have, you know, a 15 foot wide ditch.
That’s just the way it is going to be.  A 15 foot wide ditch is going to need a 16 to 25 foot
wide easement depending on how it is configured.  So I just want to caution the
developer that there may be places in this plan where ditch widths will eat up a side yard
or a backyard to the point that lots might have to be reconfigured because, obviously,
we’re going to have...these are designed for a 25 year storm, but obviously during a 100
year storm the water has to get between the houses or along the back lot line, so having
said that and having said that the plan is preliminary and will come under intense
scrutiny over the next month I have written on your copy the adjacent landowners’ names
as were found on the plat so as people come up to speak you’ll know the approximate
location of their property.  I did check the calculations submitted by Mr. Helfert, they are
correct.  I have spoken with him pretty much in the same manner I’ve spoken with you
just now.  He does realize that there may be problem areas that we’ll have to address that
would require additional easement widths or additional drainage facilities.  This is the
plan that is being presented to you tonight and it is the plan that is going forward to the
Area Plan Commission if you pass the preliminary plan for Stonecrest Subdivision.

President Mourdock: Okay, is there anyone in the audience who wishes to address the
Board regarding this preliminary plan?  If so, please come to the microphone, state your
name and address for the record.  

Ray Rexing: Ray Rexing, 3 West Stacer Road, Haubstadt, Indiana.  I am an adjacent
landowner to this project.  I guess my main concern is that we have a problem, an
existing problem, with Schlensker Ditch which is where this water will discharge into.
Schlensker Ditch is a private ditch, it is not a legal drain.  I think...my feelings on it are
if we’re going to discharge this much water from this many dwellings, then I think the
adjacent landowners who maintain this ditch needs some help in maintaining that ditch
to keep it so the water...it will continue to handle the amount of water that it has in the
past.  

President Mourdock: Are you suggesting with that, Mr. Rexing, that you think Schlensker
should again become a legal drain...or not again, but become a legal drain?

Ray Rexing: Schlensker Ditch further east is a legal drain.  I think it should be declared
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a legal drain up to Old State Road.  That seems to be the saddle of the watershed.  Am
I not right, Bill, on that?

Bill Jeffers: That’s correct.  Up near Peck Road.  

President Mourdock: You said, Mr. Rexing, you think it should be a legal drain up to
Browning Road?

Ray Rexing: I think it should.  We have a lot of trouble with trees, as Bill stated.  There
are some tree lines along the north side of this proposed project and as the ditches get
deeper the trees fall in and up to this point, you know, it’s the adjacent landowner who
has to get the tree out or else you’re blocking the water and then it discharges out into
our property.

President Mourdock: Okay, let me chase that for just a second with our County Attorney.
We’ve had the question come up every now and then on different projects about taking
a ditch and, again, or for the first time establishing it as a legal drain.  It’s always a very
complex question because you have to get a petition approved by a certain percentage
and I think it is 75 percent of the people in the legal drain. 

Commissioner Tuley: Fifty-one.

President Mourdock: Is it just 51, the majority?

Commissioner Tuley: I’m looking at Bill.

Joe Harrison, Jr.: Yeah, I think it is 51.  I think it’s just a majority of those that would be
affected.

President Mourdock: Okay, when we’ve always spoken of that I have always thought of
a subject ditch being from wherever it is identifiable as a ditch to the point that it ends
and you can obviously define the watershed.  If you were just adding a length of ditch
how do you define that watershed?

Joe Harrison, Jr.: It’s a legal ditch right now from where to where, Bill?

Bill Jeffers: Approximately from Bluegrass Creek to 57.  Somewhere in the neighborhood
of 57.

President Mourdock: So it drains into Bluegrass?

Bill Jeffers: Yes, sir.

President Mourdock: And goes up to 57.

Bill Jeffers: It goes under 57 in Daylight near where the new shopping center is going
to be.

President Mourdock: Well, is that being assessed to people clear in at the headwater?

Bill Jeffers: Currently the property owners petitioned us to abandon it or to cease
maintenance because they would take care of it themselves because Quentin Stahl does
most of the...he owns most of the ground there and he does his own work.
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President Mourdock: So even though it’s still a legal drain--

Bill Jeffers: We don’t collect assessments and the--

Joe Harrison, Jr.: But it’s still a legal drain.

Bill Jeffers: It’s still a legal drain and the account is just stagnant, nothing going in or out
of the account.

Joe Harrison, Jr.: Schlensker Ditch, are that you’re talking about from 57 up to Browning
Road?

Bill Jeffers: Browning Road and Old State is not a legal drain.

Joe Harrison, Jr.: That’s the area...well, maybe only to Browning Road, that you’re
speaking of this evening.  It may be that...I think it would be just that portion if it is not
going to go beyond Browning Road.

Bill Jeffers: That’s the head of it.

Ray Rexing: Right, that is where the issue is.

President Mourdock: At Browning Road is where it initiates?

Ray Rexing: Yes.  

President Mourdock: Okay, so you’re saying take it from where it is presently a legal
drain now all the way up to Browning Road where it initiates?

Ray Rexing: And I don’t know where it is a legal drain now for sure.  

President Mourdock: Well, I heard Bill say--

Ray Rexing: How far.

President Mourdock:  --it is, but there is no assessments.

Ray Rexing: You think it is to 57?

Bill Jeffers: Somewhere between Boonville-New Harmony and 57.  It’s so many thousand
feet.  I have never mapped it out because we don’t take care of it.

President Mourdock: Right, okay.  Obviously, there is a lot to that process and I just
wanted to clarify.

Ray Rexing: I guess I would like for that to be a contingency upon approval of the
drainage plan that the developer...or that it be implemented at least to Petersburg Road.

Joe Harrison, Jr.: The only thing about that is it would take all those to be affected by it
to petition.

Ray Rexing: You would have to carry a petition?



Vanderburgh County
Drainage Board

November 23, 1998

Page 14

President Mourdock: Uh-huh.

Joe Harrison, Jr.: Yeah, and what we’re saying is, I believe...I don’t have the statute in
front of me, but I think it is over half have to be in favor of the petition and then,
obviously, they would be assessed down the road.  The procedure takes at least 60 days
or so to finalize because there would be a hearing on it, the petition would have to be
filed.  Bill has gone through it.  I’m sorry, I don’t have the statute in front of me, but I
think the procedure takes 60 to 90 days.  I don’t see how it could be conditional upon
anything because your fellow homeowners out in that area would have to go along with
it and they may not want to go along with it.  They may not want to be assessed.

Ray Rexing: It could be a continency of the approval of the drainage plans, couldn’t it?

President Mourdock: No, it couldn’t because basically then you’re making the approval
of this plan contingent upon people far beyond this Board, just all the individual property
owners who own acreage up and down along even above this property are then put in
a position of either approving or disapproving this.  So, no, it can’t be a condition.  

Ray Rexing: Thank you.

Commissioner Jerrel: I do think--

President Mourdock: That was a very good question.

Commissioner Jerrel: I do think it is worth, and I don’t want to put any more work on Mr.
Jeffers, but I think if you would just take a look at the legal drain even though you haven’t
drawn it out, but you’ve got an idea that it runs up to 57, you have an idea of where it is.
Then we could look at the area that you’re describing and identify the properties that
would be affected and I think your idea is worthwhile.  We can’t attach it to this, but I
think it is something that we need to...and I’ll even make that in the form of a motion that
we do evaluate and continue looking at how to make the rest of Schlensker Ditch
appropriately accepted as a legal drain.  

Joe Harrison, Jr.: Based upon the evidence and petition and final--

Commissioner Jerrel: Well, I meant--

President Mourdock: You’re not suggesting we do it?

Commissioner Jerrel: No, I’m suggesting that we gather--

President Mourdock: You’re just saying that we need to--

Commissioner Tuley: Explore it.

Commissioner Jerrel: --this information to support that effort.  I would like for Mr. Jeffers
to at least identify it for us.

Bill Jeffers: Sure and I’ll provide, along with the maps that would be required to show you
the watershed area and the route of the ditch itself, I’ll provide a copy of the statute that
tells how the residents go about hiring an attorney and drawing up a petition and bringing
it to you with 51 percent of the folks in agreement and that type of thing.



Vanderburgh County
Drainage Board
November 23, 1998

Page 15

President Mourdock: It’s actually on the acreage, isn’t it?  Fifty-one percent of the
acreage represented by the landowners.

Bill Jeffers: Fifty-one percent of the landowners, I believe. 

President Mourdock: So regardless of the size of the tract it’s just landowners?

Bill Jeffers: I believe that is the way it is.

Commissioner Tuley: We have a motion on the floor, I’ll second it.

President Mourdock: Okay, and I will say so ordered to that.  Okay, anyone else wishing
to speaking to this?  Yes, ma’am.  

Carolyn Eissler: Hi, I’m Carolyn Eissler and I live on this side here.  I really was not
aware of this until Friday.  I was wondering if you have any idea what you’re going to
do with that ditch right there.  That is where those small lots are there.  Do you
have...that runs right through my property.

Commissioner Jerrel: Have you seen this?

Carolyn Eissler: Well, I saw the one that they sent me and I blew it up.  This is what they
sent us all.  Get out of here, you know.  

Commissioner Jerrel: Yeah, you want to put that up there at...so they can look at it.

Carolyn Eissler: My question is will that ditch be addressed for water drainage with all
the neighbors?

Bill Jeffers: Right, because right now the design engineer has designated this area as
undetained water being passed through.

Carolyn Eissler: Well this ends up in Schlensker Ditch, too.

Bill Jeffers: Right, it goes this way.

Carolyn Eissler: I can tell you right now when it rains, and it has rained very hard, I can
stand out on my patio and I can hear rain coming off of that farm ground over there and
it sounds like a freight train going underneath that bridge. 

Bill Jeffers: What I’ve shown here is that, you know, there is a tree line along here--

Carolyn Eissler: Right.

Bill Jeffers:  --and I’m saying show the sufficiency of this channel’s capacity, show
erosion control against incoming erosion velocities.

Carolyn Eissler: There is a lot of erosion problems there.

Bill Jeffers: And then down here where it gets outside the property show some design
for this ditch, so yes it would be addressed in the final drainage plan whether or not this
ditch is sufficient presently and if not what they are going to do to make it sufficient.
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Carolyn Eissler: Well, I never saw it run full, don’t misunderstand that, but they did put
a new culvert in there several years ago and they had to come and make it bigger
because all of this water comes off this area.

Bill Jeffers: Right.

Carolyn Eissler: I said when it comes down off that hill and when that water drains off of
this, that’s farm ground out there--

Bill Jeffers: We’re going to ask them show its efficiency after all these new houses are
built not just as it is today. 

Carolyn Eissler: Well, I realize that, but it won’t do any good...it’s not going to work there
if they put all that other in there and I wondered if you were going to address this.
(Inaudible.)

Bill Jeffers: Yes, ma’am, with this ditch as well as any other ditch along the boundaries
of theirs and other people’s property, but definitely along yours. 

Carolyn Eissler: This is the one I am concerned about.  I mean, I don’t mean to be hard
hearted because I know everybody has got some--

Bill Jeffers: No, they know it, too, because they are showing a 30 foot drainage
easement.  They already know there is going to be a big ditch there.

Carolyn Eissler: There is already a ditch (inaudible) cleaning it out will be the trick.

President Mourdock: Ms. Eissler, just for the record would you state your address, too,
please.

Carolyn Eissler: It’s 13031 Old Petersburg Road.

President Mourdock: Okay, thank you.  Anyone else wishing to speak to this preliminary
plan?  Yes, sir, in the back.

Warren Deutsch: My name is Warren Deutsch at 12505 Old Petersburg Road.  My
drainage runs before this subdivision and I am concerned about the water backing up
on my property.  I already have a lake that the neighbors built above me that drains onto
my property.  I have two ditches that run from the east and one that runs from the south.
The one from the south runs way up past Boonville-New Harmony Road and there are
times when we have real heavy rains that I have to drive through water to get through my
driveway, so I am concerned about the take-off, with all these houses and everything,
if that is going to be sufficient to keep it from backing up onto my property.

Commissioner Jerrel: Bill, this is up at this part is where his is located.

Bill Jeffers: I think the grades away from his property are steep enough that I don’t think
you have any concern about that water backing up.  However, that will be addressed in
the final review as well.

Warren Deutsch: Is there going to be some kind of a...well, there is a big ditch back
there already that runs along--
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Bill Jeffers: I have a question mark there because it does show a big ditch behind your
house and I don’t see any provisions for picking up the water from that ditch and
collecting it into their proposed ditch yet, so, yes, I am asking for that.

Commissioner Jerrel: Is this the lake?

Warren Deutsch: Yes.

Bill Jeffers: See those squiggly red lines I’ve got there?  That shows there is a pretty
good sized ravine coming down. 

Warren Deutsch: This spillway runs right onto my property.

President Mourdock: Are those two foot contours?

Warren Deutsch: I have ditch that goes through here.

Commissioner Jerrel: These are the lines that he--

Bill Jeffers: Two and a half foot.

Warren Deutsch: And then the other one comes down through this way and runs along
the property.  There is a big ditch right here where all three of these intersect and then
it goes back that way.  

President Mourdock: From where the red...excuse me, from where the red line starts that
Bill is showing there to where his question mark is you’ve got about 15 feet of drop right
there.

Bill Jeffers: Right, they’re going to have to have a larger ditch than what they are
showing.  I think they know that and I think the final plan will have to address picking up
your water that’s running down your ravine into what they propose.  They’re showing a
42 inch pipe under the road, so they know there is a considerable amount of water
coming down from you.

President Mourdock: Is all of that currently agricultural ground where this subdivision will
be located?  

Bill Jeffers: Yes, it’s all zoned...it’s all Ag.

President Mourdock: Just I may get in trouble for saying this, but I cannot think of an
exception to this in the four years I’ve been on this Board every time one of these
subdivisions have located there one of the issues is always that because it is residential
with streets and pavement that the water comes off of there faster than it did beforehand,
so if your situation occurred where it was backing water up that would be the one
exception to that rule, so I don’t know that you’ll have that problem.

Bill Jeffers: If they didn’t put in sufficiently sized pipes it could back water up onto his
property, but I doubt all the way back up to your lake.  

President Mourdock: Right.

Bill Jeffers: You know, maybe the first couple hundred of feet.
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Warren Deutsch: Well, that lake is not really mine, it’s the neighbors.  His spillway goes
onto my property.

President Mourdock: Okay, thank you.

Warren Deutsch: Thank you.

President Mourdock: Anyone else wishing to address the Board on this particular issue?
Jim. 

Jim Morley: Just briefly I would like to assure the neighbors on the concept of the plan.

President Mourdock: For the record--

Jim Morley: My name is Jim Morley with Morley and Associates.  The concept of the
plan is to accept the water as he pointed out from his side and to essentially segregate
the water from off-site and construct ditches and convey that water through so that water
goes right on to Schlensker Ditch as it does now, to segregate it from the ponded water
where all of the lots within the subdivision will go to.   All of the lots within the subdivision
will be captured internally and go to storage basins and discharge at a ten year storm.
There are off-site waters, some of which flow across this project, and it is these ditches
that Bill was talking about around the edges that in some places will require easements
which we figure will be nearly 30 feet wide and what we’ll do when we present the final
drainage plan as we get into his area we will show the cubic feet per second of water
coming from his land and the lake beyond it and we’ll show the width of our ditch to take
that and show the depth of that and the slope of that ditch on out and around and into
Schlensker.  That is our method.  What is off-site upstream of this goes into ditches and
moves around our capture facilities so that his drainage is not in any danger of being,
because we have capture facilities, of backing up onto his property.  His will be smoothly
taken and channeled right on around, so we’ll provide all those capabilities.  Of course,
as far as Mr. Rexing is concerned on the legal drain issue, you know, we have many
areas where I think perhaps we ought to give...I wish the law was a little bit easier to
implement and bring other people in.  I’m sure that, you know, very often it is the people
right along the ditch who have got the burden of the maintenance of the ditch and I’m not
sure the new law has made it a whole lot easier for people.  If you create a legal drain
you capture more money from people who are upstream, but still drain down to that
same ditch and it becomes a better way to spread the load that Mr. Rexing is talking
about.  The difficult thing it is the difficulty of implementing a legal drain.  None of us can
really do anything about it.  We’ve got a certain set of guidelines and if we move forward
we can make it happen.  

President Mourdock: Okay, thank you.  Anyone else?  Last chance.  Okay, we have a
motion...no, we don’t have.

President Mourdock: For the purpose of moving this as a preliminary approval, I’ll move
approval of the preliminary plan.

Commissioner Tuley: Second.

President Mourdock: I will say so ordered.  Just for the purpose of scheduling, Bill, do
you expect final plan would come back next month?

Bill Jeffers: I expect it will be...oh, that’s December.  
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Jim Morley: It won’t be that fast.  

Bill Jeffers: I’m hoping we won’t have meeting December 28th?

Commissioner Jerrel: Is that a request?

Bill Jeffers: A suggestion.

President Mourdock: I’d have to think about that one.

Bill Jeffers: I would say January probably.

President Mourdock: For those in attendance with interest in this one another notice will
be going out prior to the final hearing.

Bill Jeffers: We don’t send notices out for Drainage Board hearings, but they’re always
held on the fourth Monday of each month unless the fourth Monday is a holiday and then
they’re held the day after on Tuesday, but anyone in the audience may call the
Vanderburgh County Surveyor’s Office and find out when it will be heard next.

President Mourdock: And most likely, I hear Jim Morley saying it will probably be in
January. 

Jim Morley: It will be at least January...yeah, probably be in January.  But if anybody
that is here wants to make sure they have an opportunity to see the final drainage plan
they can either contact Bill or myself and we’ll be sure to get them copies and review
anything that they would like.

Commissioner Jerrel: Okay, you want to give them your phone number?

Bill Jeffers: Okay, and then Mr. Morley usually turns his plans into me about mid month
and that is when I would know whether it would be at the end of the month, so let’s say
by the 15th give me a call and I’ll let you know whether it is going to be on the fourth
Monday. 

Cambridge Subdivision and Golf Course - Preliminary drainage
plan

President Mourdock: Okay, the next item on our agenda then is Cambridge Subdivision
and Golf Course at Volkman and Old State Road.

Bill Jeffers: If anybody wants to look at the calculations I have a phone book full of them
here.  Basically I have done the same thing on this preliminary plan as I did on the one
we just looked at and that is marked out the areas of concern with some notes and then
put down the adjacent landowners’ names approximately on the land that they own.  I
think I see a couple of names here that also own land adjacent to the last one, the Riggs
and the Rexings.  

Commissioner Jerrel: Yeah.

Bill Jeffers: Anyway, this is a large mixed development that will include a golf course,
residential single family lots and I’ve heard it will also contain condominiums, club
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houses, etc.  What you’re looking at is the residential subdivision layout with the golf
course...large area of golf course passing through it.  The plan is to create...oh, this is
in the impacted drainage area that will be declared next month or finalized, so they are
going with the 10/100 design.  It’s at the corner of Volkman Road and Old State Road.
They’re creating several large lakes that have excess storage capacity.  They’re
reducing the...the calculations show they are reducing the outflow from these lakes to
a velocity and volume...or to a volume far less than the required detention volume and
basically the only concerns I have is the velocity at which the water will leave the primary
spillway pipes out of these lakes because all the adjacent property onto which the lakes
discharge is agricultural property most of which have large grassy waterways running
through the fields and the discharge pipes are like big 42 inch pipes and it’s going to
require a rumble strip area of riprap to reduce the velocity and spread the water back
out to a big broad grassy waterway on the adjacent properties, so that is what the notes
are referring to there.  I’m sure there are some adjacent landowners...I’ve reviewed the
calculations from Bernardin Lochmueller & Associates.  It’s a good plan.  This fellow that
is building the golf course is moving a lot of dirt.  That’s why there are such long runs of
pipe.  He is building a golf course with fairways that cross these pipes, so he doesn’t
want large open waterways in certain areas where the golf balls land, so you might see
some large long runs of pipe that you normally wouldn’t see in other places and then
John Stoll and I are working together on this one to make sure that these long runs of
pipe will remain the responsibility of the golf course developer because they are not
necessary to the drainage plan, they’re being installed in order to build the golf course
the way he wants it.  So we don’t want to take maintenance of those pipes and go out
and tear fairways up.  We have no experience with restoring a fairway, you know, so
we’re going to...the final plan will probably have some legal documents with it showing
who will be responsible for the portion of the drainage facilities on the golf course.  The
calculations and everything submitted are sufficient for a preliminary plan, but you may
wish to ask for comments from your audience.

President Mourdock: Okay, anyone in the audience wishing to address this particular
subdivision, Cambridge Sub and Golf Course?  Mr. Rexing.

Ray Rexing: Ray Rexing, 3 West Stacer Road, Haubstadt, Indiana.  I would just like to
reiterate what Bill said about the discharging the water out of the retention areas.  Some
of that water, even coming out of the retention areas, is going to come awful fast.  I think
if you’ll note on a top. map that might be one of the highest points in Vanderburgh
County, part of that property, so it’s pretty well all HEL ground, so the water does move
off of it.  I guess my other concern is if the draw down on these retention areas, I know
it’s kind of nitpicky, but if you’ve got still...I farm just beneath it, just to the west of it, and
if you have still weather conditions that water will sit on those retention areas still.  Now
two or three days later you start getting wind and that water starts lapping and that water
will start discharging through there and part of our fields might be dry and may have
dried through the course of those days and I guess what I am suggesting is I would like
to see some of that water fed through a trickle tube or taken underground to the nearest
ditch rather than spilling it out on the waterway or onto a field.  Thank you.

President Mourdock: Anyone else wishing to speak on Cambridge Subdivision?
Questions from the Board?  Bill, do you care to make a comment regarding what Mr.
Rexing just said on a trickle tube or going underground?

Bill Jeffers: Well, that is one I’ve never thought of.  I can see his point because these are
some pretty large lakes and if the wind...the wind would have to be from some other
direction than...it seems to me that it would have to be from the east to cause that to
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happen, but--

Ray Rexing: Not necessarily.

Bill Jeffers:  --I’ll pass that on to the design engineer and see what his thoughts are on
it.  I don’t know where they would take it to an existing ditch.  The only existing ditch goes
onto the, I believe, to the south.  Is that Riggs down there at the very southeast?  I don’t
know what the condition of their field...how it would be affected if you took water over
there and put it in their ditch, but I’ll pass that on to the design engineer and we’ll see
what his response is.  

President Mourdock: Any other comments from the audience?  

Chris Weil: I’m Chris Weil, I’m an engineer with Sagamore Creek Development who is
doing this development here.  Unfortunately the design engineer from Bernardin
Lochmueller couldn’t be here.  If you have any additional technical questions I would be
happy to try and address them.

Commissioner Jerrel: I think the important thing is you’ve heard the issues that have
been raised and I could find a height of 515 up here, I believe, somewhere.  

Commissioner Tuley: It is 515, 520.

Commissioner Jerrel: Yeah.

President Mourdock: And 525, 530, 540

Commissioner Jerrel: So I think those are issues about coming down here to this area
that drops off.

Chris Weil: A lot of that surface drainage will be going through lakes and when they hit
the lakes they will be slowing down.  I know Jim Farney has talked to Bill about some sort
of dissipaters when the water exists the detention facilities and it is certainly going to be
taken into consideration.

President Mourdock: Okay.  The wish of the Board is? 

Commissioner Tuley: I’ll move approval on the primary understanding that this is a
preliminary hearing.

Commissioner Jerrel: I’ll second.

President Mourdock: Okay, so ordered.  Again, for the benefit of the neighbors do you
have any estimate as to when this might be back for final?

Chris Weil: Not December.  Hopefully next month.

President Mourdock: In January?  Okay, other business before the Board?  

Any group or individual wishing to speak to the Drainage Board

President Mourdock:  Anyone wishing to speak on any other issue?  
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Blue claims

President Mourdock: Okay, we have our claims, Bill.

Commissioner Jerrel: I would like to move approval to pay the claims for the ditch
maintenance.  

Commissioner Tuley: Second.

President Mourdock: So ordered.  

Sign location agreement
5625 Vogel Road     Tri-Out Outdoor Advertising

President Mourdock: We have a sign location agreement.

Joe Harrison, Jr.: That was--

Tony Greubel: It’s in the signature file.

Joe Harrison, Jr.: That was approved--

Bill Jeffers: It was approved two months ago, but then you asked me to come back with
an agreement.

Joe Harrison, Jr.: With the agreement--

Bill Jeffers: So that came back last month.

Joe Harrison, Jr.: Right, this is just--

Bill Jeffers: It has the other fellow’s signature on it.

Joe Harrison, Jr.: Yeah, we just need signatures, but the overall waiver, I guess, was
approved.  It’s just that we didn’t have an agreement in place.

President Mourdock: Okay, just a formality some--

Commissioner Jerrel: I’ll move...yeah, move approval of signing the previously agreed
upon document.

Commissioner Tuley: Second. 

President Mourdock: I will say so ordered.  Just for the record that is titled agreement
to relax drainage easement for location of commercial sign.

Correspondence

Bill Jeffers: Under correspondence I had some hate mail--

Commissioner Jerrel: Some what?
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Bill Jeffers:  --but I took it to a party and everybody got such a kick out it they wouldn’t
let me bring it back down here!

Commissioner Jerrel: So there is no official action?

Bill Jeffers: No, I can’t find what I had.  It was something, I don’t know what it was.

President Mourdock: Any other business to come before the Board?  

Commissioner Tuley: Move adjournment.

Commissioner Jerrel: I’ll second.

President Mourdock: So ordered.

Commissioner Jerrel: I have a question, are you serious about not thinking you’ll have
anything for the 28th or you think you will have?

Bill Jeffers: The way these subdivisions are coming in it’s like I don’t know until
Subdivision Review on the second Tuesday and then bam, here is a couple of big ones,
you know?

Commissioner Jerrel: Yeah.

Bill Jeffers: I kind of had wind of this golf course, but Stonecrest was a surprise.

Commissioner Jerrel: So you just keep it and you see what happens?

Bill Jeffers: What did you all do last...didn’t you all do something last year?

Charlene Timmons: Last year it was the fifth Monday between Christmas and New Years
as it was the year before.  It was the fifth Monday and we canceled that meeting.

Bill Jeffers: I mean, I’ll be here.  I’ll be available for a meeting, but generally there is a
lot of vacation time built up by a lot of people and they use it there towards the end of the
year.

Commissioner Tuley: Do Commissioners get vacations?

Bill Jeffers: I mean, some of your other folks.

President Mourdock: I don’t hear any raging agreement or disagreement as far as
meeting next month.  

Commissioner Jerrel: What do you...you all have more experience than I do.

Bill Jeffers: What you could do is you could do one like in the first week of January as
a special meeting in case there was something that had to go to APC.  

Commissioner Jerrel: Now we do have, you know, a new meeting schedule for next year.

Bill Jeffers: Uh-huh.
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Commissioner Jerrel: And we do have one meeting, and I’ve got the list in there, but
there is a meeting in January that we are not having, is that correct?

Commissioner Tuley: It would be like the 16th or...?

Commissioner Jerrel: Yes, we’re not having that meeting that week.

Commissioner Tuley: At all?

Commissioner Jerrel: That meeting is being moved to the same night as the Area Plan.

Bill Jeffers: Okay, what is the first--

Commissioner Tuley: The first meeting in January is the 4th.

Bill Jeffers: What is the first Wednesday in January?  

Commissioner Tuley: The 6th.

Bill Jeffers: So what I am saying is if you want to cancel the 28th--

Commissioner Tuley: You could do one on the 4th.

Bill Jeffers:  --you could do one on the 4th and still beat APC by two days.

Commissioner Jerrel: Okay, what do you think?

Joe Harrison, Jr.: Since you all...unless you want to open up the meeting or we can do
it at our next Commissioners’ meeting as far as officially canceling.

President Mourdock: We don’t have to do it as the Drainage Board?

Joe Harrison, Jr.: You can if you want to open back up.  Otherwise you can do it at the
Commissioners’ meeting.

Commissioner Jerrel: Oh, I think I would rather open this back...

President Mourdock: Okay, we’re still taping, so we’re still rolling, so we’re open.

Commissioner Jerrel: Okay, I would move that we cancel the 28th of December meeting
and schedule it for if needed the 4th of January. 

Commissioner Tuley: Second.

President Mourdock: So ordered.

Commissioner Jerrel: And permission to advertise.

Commissioner Tuley: Second.

President Mourdock: Again, so ordered.  Okay, any other business to come before the
Board this evening?
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Commissioner Tuley: I’ll move for a second adjournment.

Commissioner Jerrel: Second.

President Mourdock: Again, so ordered.

The meeting was adjourned at 7:40 p.m.
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