Vanderburgh County
Drainage Board Meeting
January 27, 1997

Presi dent Tul ey: We'll call the Drainage Board for Monday,
January 27, 1997 to order.

I Reor ganization of Board I

President Tuley: The first order of business, since this is the
first nmeeting in January, is to reorganize the Board. So I'lI
entertain a notion for nom nation for president.

Comm ssi oner Mourdock: I will nom nate as President of the
Board, Commi ssioner Bettye Lou Jerrel.

President Tuley: | will second and so order, | guess would be
the appropriate thing to do. We need a nom nation for Vice
Presi dent, whose only job is to fill in on any night in which

the President is not there.
Comm ssi oner Mbur dock: Can one nom nate hinself? |Is that--
President Tuley: That would be appropriate.

Conmm ssi oner Mourdock: I will nomnate nyself, Richard
Mour dock, for that position.

President Tuley: | wll second and so order. | guess | should
have | et you second Bettye. So, Ms. President--

President Jerrel: Alright.

Conmmi ssi oner Tul ey: It looks like it's a fairly easy first
nmeeting.

President Jerrel: M. Jeffers?

Bill Jeffers: | believe the statute also requires that you

el ect a secretary.

President Jerrel: COkay, the floor will entertain notions for
secretary.
Comm ssi oner Mourdock: Il will nomnate as Secretary for the

Dr ai nage Board, Conmmi ssioner Tul ey.
Presi dent Jerrel: Il will second that and so order.

Conmmi ssi oner Tul ey: Secretary in what role now? Let's nake
sure we understand this.

Comm ssi oner Murdock: That's a good point.

Bill Jeffers: | have no idea.
President Jerrel: W have sone i medi ate needs.
Comm ssi oner Tul ey: There's no way |1'Il be able to get this

agenda together and type your mnutes and all that kind of
stuff.
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Comm ssi oner Mourdock: Yeah, and that wasn't the intended
not i on. | guess in the literal sense, Bill, do you know are
t hey asking for a recording secretary or --

Bill Jeffers: It's 36-9-27-7A.

Comm ssi oner Mourdock: |'"m sorry. I was thinking that was a
formality.
Comm ssi oner Tul ey: That ' s okay. If it's just a formality,

that's fine.
President Jerrel: Well, we have a full body--

Joe Harrison Jr.: "Il just tell you what the statute says.
The Board shall organize in a neeting each January by electing
one of its nenbers as Chairman, one of its nenbers as Vice
Chai rman, at the sanme tinme the Board shall el ect a secretary who
need not be a nmenber of the Board.

President Jerrel: Well, the first year that's the way it is.
Comm ssi oner Tul ey: I'm just going to tell you straight up

t hough, if your anticipationis |'mgoing to type these m nutes
and stuff, you can forget it.

Joe Harrison Jr.: Well, | think we've got sonmebody that's doing
t hat .
Charl ene Ti mmons: If not, you can elect me as Recording

Secretary if you |like.

President Jerrel: Okay, I'Il entertain a notion for Recording
Secretary.

Comm ssi oner Tuley: Oh, gladly.
Comm ssi oner Mourdock: | will nom nate--
Comm ssi oner Tuley: Thank you, Charl ene.

Comm ssi oner Mourdock: --Ms. Charlene Tinmpns who will be seen
shortly after this neeting receiving a sum of cash.

Bill Jeffers: | was just trying to get her another $35 a
nmeeting if you want to know what | was after.

Conmmi ssi oner Tul ey: Well | appreciate that, and for ne not
having to do it I'Il give her my $35.
President Jerrel: |s there a second?

Comm ssi oner Tuley: There is a second.
President Jerrel: Ckay, so ordered.
Commi ssi oner Mourdock: Thank you, Charl ene.

Presi dent Jerrel: |s there another election we need to do or
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are we ready for business?

Joe Harrison Jr.: It looks like you' re okay.

I County Surveyor’s Annual Ditch Report I

Bill Jeffers: Later in that sane statute is a requirenment that
t he County Surveyor deliver an annual report to the Board on the
condition of regulated drains in the county. This is the report
for 1997 that |I've placed in front of you. At our next neeting
in February we will present you with a set of specifications to
perform mai nt enance on those regulated drains. Basically, the
speci al provisions section of that set of specifications wl

address the problems enumerated in this report. This report
pretty much just covers conditions that require special
attention rather than sprayi ng herbicides and nowi ng grass whi ch

is our regular formof maintenance that's basic. 1In this report
you will find things that require special attention.
Comm ssi oner Mourdock: [1'Il nmove then that we accept the Annual

County Surveyor's Drai nhage Report.

President Jerrel: Second?

Conmi ssioner Tuley: | wll second.

President Jerrel: So ordered. WIIl this be then the
specifications for maintenance of regulated drains will be an

agenda item for next tinme?

Bill Jeffers: Yes ma'am in February. At the same tine we wll
ask you to advertise for bids to enter into contracts wth
entities to performthe work specified in the docunents that you
will get in February.

President Jerrel: Do you mnd if |I ask another question?
Bill Jeffers: Sure.
President Jerrel: So that will be two items for the agenda.

Would it be possible for you to call nme or neet with Tony so
that we can, you know, get this ahead of tinme so we can give it
to the Comm ssioners? |Is that the way you do it?

Bill Jeffers: Well, halfway through 1996 the office who had
been generating your agenda requested that soneone el se generate
t he agenda. There's been really a |ack of communication since
that point as to what belongs on the agenda. For exanple, |
don't know when the m nutes of the previous neeting are ready
for approval.

Presi dent Jerrel: They are here and | haven't asked...the
Decenber 23rd m nutes?

Bill Jeffers: Right, so |l didn't know whet her that shoul d be on
t he agenda. So at this time, since you're a new Drai nage Board,
| just brought the items on this list that we would be
presenting to you fromour office, not know ng what el se m ght
conpri se an agenda.
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Conmmi ssi oner Mour dock: Aside from the mnutes of the prior
meeting, Bill, is there anything, just sitting here thinking of
my experience in the last two years, other than the mnutes, is
t here anything that conmes fromthe Surveyor's office?

Bill Jeffers: That conmes fromother than the Surveyor's office?
Comm ssi oner Mourdock: Yeah, the mnutes are the only--

Bill Jeffers: The itemthat M. Easley brought to you tonight
went through a channel other than the Surveyor's office. The
abandonnment of a drainage easenent for--

Comm ssi oner Mourdock: For the Conm ssion neeting you nean, our
prior neeting?

Bill Jeffers: Yes.
Comm ssi oner Mourdock: Okay.
Bill Jeffers: That's not going to go to the Drai nage Board?

Comm ssi oner Tul ey: All we got tonight was a perm ssion to
advertise. There was no granting of anything tonight.

Bill Jeffers: Okay, well another exanple would be a--

Comm ssi oner Mourdock: But | see your point, yeah, as an
exanpl e that woul d be--

Bill Jeffers: That's an exanple, | don't knowif it's going to
go to the Drainage Board or not. Anot her exanple would be a
respondent to a petition has notified the county that they
intend to chall enge your ruling in Superior Court and ask for a

change of venue. | don't know when that's going to cone before
your Board. | have no idea.

President Jerrel: Right. How would you see this working, you
know, is there tine before the next nmeeting, |ike say the Monday
before, is that too far in advance? A week ahead or the

Wednesday before? Wuld you know kind of what...?

Bill Jeffers: For approximately, oh, let's say, twelve years
that |'ve appeared in front of the Drainage Board, reporting
from the Surveyor, in those twelve years the Conm ssioners

generally each year ask that the agenda be in their office by
noon, for the Drainage Board, be in their office by noon
Thur sday.

President Jerrel: Ckay.

Bill Jeffers: The agenda cane to you fromthe Auditor's O fice.
The Auditor would request that anything comng from the
Surveyor's O fice be brought to the Auditor's Ofice in such a
way that, |ike say 8:00 a.m on Thursday, so that she could type
it up and forward it to your office, he or she. Apparently
that's...the current Auditor no | onger wi shes to handle it that
way.
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Presi dent Jerrel: Well, could we have that same arrangenent
just bringing it down here?

Bill Jeffers: That's fine, and | will oblige you in anyway that
you. ..you know you request the itens and they will be brought to
you anyway you request them but | will point out that tonight

at 5:00 p.m item number two was renoved from the agenda.
Comm ssi oner Mourdock: Right, and if we can--

Bill Jeffers: By the sane token, people will conme up to nme at
the last mnute and ask that they be added to the agenda.

President Jerrel: Right.

Comm ssi oner Tul ey: Yeah, but that happens in our regular
meeti ngs.

Comm ssi oner Mourdock: Right. 1'"mnot sure the two of you are
saying the sanme thing. | think that you think you are, but |I'm
not sure you are. When it cones to the agenda, | think your
point is well made. There are other itens to be on the m nutes
that could cone in which |I hadn't thought of. That's a very
valid point. You' re asking can the agenda be prepared by Bill,
but what Bill is saying is he can get to our office by noon on
Thursday all of his items--

Presi dent Jerrel: But he doesn't know what el se. That' s what
| neant.

Commi ssi oner Mourdock: But he doesn't know what else is there
and truly | think that's our obligation. So maybe the fornal
agenda ought to cone out of our office, but if you can get your
stuff there by Thursday, we'll do the rest.

Conmi ssi oner Tul ey: Yeah, and let's add that catch all for
sonet hing el se. Since he says he gets one at 4:00 p.m since we
just neet once a nmonth we can add that on as we get to the
nmeeting.

Bill Jeffers: The other exanple would be that, as all of you
know, occasionally there will be Drai nage Board neeti ngs where
there's five or six subdivision drainage plans on the agenda.
At the time, as of Thursday at noon, our office has pretty much
deci ded what our recomrendation is going to be on each of those,
but at the same tinme, for exanple, G enwood Hills, we're still
working out details with the devel oper on Thursday at noon.
Your drai nage ordinance currently allows the applicant or the
devel oper to cone before you knowing that we are going to

recommend not to approve the plan, he still has due process
rights to cone before you and ask that you consider that item
So all | can do is put on the agenda what | think wll appear

bef ore you and hope for the best.

Comm ssi oner Mourdock: We'll be responsible for filling in
what ever bl anks we have.

Bill Jeffers: | don't what you to think that I'"mbeing critical
of the process since Septenber of 1996 with regard to how the
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agenda has been brought to you. It's sinply that | just want to
know, as the new Drai nage Board, how you wish it to be brought
to you and that's the way it will be.

President Jerrel: Well, | think that's probably the way we'll
try it and if it doesn't work we'll do sonething different.

Bill Jeffers: Okay.
Presi dent Jerrel: But we'll nmake it effective for the--

Bill Jeffers: February.

I Approval of minutes I

President Jerrel: Right. Well then the next order of business
woul d be, and | was obviously not there, but approval of the
Dr ai nage Board m nutes of Decenber 23rd.

Comm ssi oner Mourdock: [|'Il nove approval of those m nutes.

Comm ssi oner Tuley: Second and so ordered.

Bill Jeffers: The only coment | have with regard to that,
again, not to be negative, but just sinply to state a fact, we
wll be taken to court, obviously, on various occasions. I

believe very quickly or very soon, and the current Recording
Secretary is doing an excellent job of transcribing the m nutes
from tapes that aren’t al ways conpletely audible or
under st andabl e, but I will say that some of the words that are
used by people who appear in front of the Drainage Board can be
spell ed different ways and have different neanings even though
swell and swale and so forth. |If we're taken to court we need
to make sure that the exact technical or correct phrases are
used in those mnutes and that's why I'mhesitant to, in anyway,
indicate that the Surveyor's Office is in agreenent with the way
that the m nutes have been typed. Although lately, especially

in the last six nmonths, | have found nothing but very m nor
typos that wouldn't effect the nmeaning of the mnutes. But it
can happen, |1've seen it happen in the past where the nmeani ng of

a sentence was totally out of context with what was said at the
m crophone, al though not in the |ast several nonths.

President Jerrel: OCkay, are you ready to proceed?

I Replat of Sycamore Hills, Phase 4 - Preliminary drainage plan I

Bill Jeffers: Yes, m' am Like | said, item nunber two was
scratched, that plan is being dropped conpletely. Nunber three,
in October of 1995 this Board accepted the Surveyor's
reconmendation to approve the prelimnary drainage plan for what
was then known as Sycanore Hills, Phase 4. Subsequently, this
Board reaffirmed their approval of the same drai nage plan m nus
t he bridge over...what would have been a wooden bridge built
over Schl ensker Creek, the deletion of one lot that the road
woul d have gone across the bridge to service, and the renoval of
a drai nage basin. We reviewed an anended drainage plan, our
of fice did, whereby the devel oper, M. Gary Wl lians, coul d nake
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sonme m nor nodifications and utilize basins that were already
constructed and ponds that were already constructed out there
and not have a need for any additional retention basins. We
t hought that was a better plan because his | akes and ponds were
already in place and with some m nor nodifications they could
store enough excess stormwater runoff to neet the requirenents
of the new ordinance. Since that time M. WIlianms has
acconplished a majority of the punch Iist that we handed to him
but he is presenting a replat of Sycanore Hills, Phase 4 with
some mnor |lot line nodifications, and the Area Pl an Comm ssion
therefore requires himto go back through the process. He's
bringing us the same drainage plan that your Board approved
in...the prelimnary version of it was approved by your Board in
Oct ober of 1995 and then, | believe, in Novenber or Decenber of
1995 you reaffirmed your approval of it with those i nor
modi fications. He's still in the process of establishing a Honme
Owmners’ Association to take care of the basins and ditches, so
therefore we're not ready to recommend approval of the final
drai nage plan. However, Area Plan Conmi ssion is anxious for him
to appear in front of themso that they can act on his repl at of
Sycamore Hills, Phase 4, and our office would ask you to
reaffirmat this time your approval on our recommendation of the
prelim nary drainage plan for what will now be call ed replat of
Sycanmore Hills, Phase 4.

Comm ssi oner Mourdock: | will nove approval of the prelimnary
drai nage plan for the replat of Sycanore Hills, Phase 4 for the
pur pose of getting this back before the Area Plan Comm ssi on.

Comm ssi oner Tuley: 1'Il second.

President Jerrel: So ordered. That isn't what you did on
Decenber 23rd?

Bill Jeffers: OF 19957

President Jerrel: No, 1996. It says pending any appeal that
m ght be made, |I'Il nove the replat of Phase 4 for Sycanore
Hills. You deferred it then, is that what you did?

Conmm ssi oner Mour dock: | don't renenber.

Presi dent Jerrel: Well the nmotion is that you approved the
prelimnary plan today, right?

Bill Jeffers: Yes, ma'am

President Jerrel: OCkay.

Comm ssi oner Tuley: Wit a mnute, let's go back.

Comm ssi oner Mourdock: Yeah, let's go back.

President Jerrel: MVhat did you--

Comm ssi oner Tul ey: Decenber of 1996, the |ast Drainage Board

meeting, you weren't ready to cone forward at that tinme maybe
with a recomendation for the prelimnary.
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Bill Jeffers: W weren't in here last nonth were we?

Gary Wlliams: We were here, but | don't think it was conpl eted
and confirmed.

Comm ssi oner Tuley: Right.
Gary Wlliams: You know there was a point it had been--

Comm ssi oner Tul ey: Ri ght, so between then and now it's been
conpleted. So now what we're doing is--

Bill Jeffers: wel I, everything but the Honme Owers
Associ ati on- -

Comm ssi oner Tuley: Right. | think Bettye's question was what
did we do in Decenber that we did differently tonight?

Comm ssi oner Mour dock: In my notes from that neeting | had
Sycampbre Hills replat, Nicholson is the engineer. Fi nal
Sycamore Hills 4 replat, until WIlians has net his other

obligations we held off on this one.
President Jerrel: So they've been net.
Comm ssi oner Mourdock: Yes.

Bill Jeffers: Everything but the formation of the Home Omers’

Associ ation, but that can be done...we still have the power to
hol d back on him He cannot record his plat until you approve
the final plan. So Area Plan Conm ssion told us this week,

pl ease |l et himcone forward so we can di scuss the other issues.
President Jerrel: Next itemor are we going to discuss it?

Bill Jeffers: No, we're finished with three, aren't we?

I Approval of Bluedaims I

Conmi ssioner Tuley: W're ready to go on to M. Bassett.

Bill Jeffers: Ckay, let's skip M. Bassett just |ong enough
for me to present these blue clainms so you can sign the three of
themwhile he is discussing his issue. All three of these bl ue
claims are for work on regul ated drains conpleted in 1996. All
three are signed by the Surveyor and are acconpanied by the
required paperwork to go to the Auditor. The Surveyor
recommends paynent of these clains.

Comm ssi oner Mourdock: [1'Il nove approval of the blue clains as
subm tted by the County Surveyor.

President Jerrel: 1Is there a second?
Comm ssioner Tuley: | wll second.

Presi dent Jerrel: So ordered.
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I Charles Basstt - Regarding petition filed againgt Joyce Tracy I

Bill Jeffers: M. Bassett. M. Murdock and M. Tul ey have net
M . Bassett and have heard his issue discussed before them The
Board last vyear ruled that the obstruction cited by M.
Bassett's petition did exist and represented an obstruction to
a natural watercourse and ordered it renoved. M. Tracy has not
yet renoved it and M. Bassett is here before you to speak.

Conmmi ssi oner Mourdock: Before he comes to the m crophone, Bill,
one question for you. | was review ng ny notes of that neeting
earlier. At that nmeeting when our ruling came down you offered
to provide sone gratis services to M. --

Bill Jeffers: Tracy?

Conmi ssi oner Mour dock: --Tracy. Has there been any requests
for you to do that or have you had anynore contact with hinf

Bill Jeffers: He called nme the very next day and asked when |
was com ng out and said | needed to get my bags filled. I've
called him several times since then and |left nessages on his
answering machi ne once or twice or didn't get an answer and have
not met with himin the field. Then we had our spell of bad
weat her and | have not yet attenpted to contact him again.

Conmmi ssi oner Mourdock: Okay, thank you.
Bill Jeffers: Since, oh let's say, the first of the year.

Charl es Bassett: Charles Bassett, 5800 Ward Road. This is just
an update and, basically, what M. Jeffers told you here is the
story. That's about all | had really. | started Septenber 23rd
in 1996. In Septenmber | cane in before the Drainage Board and
filed a petition against nmy next door neighbors, Jimand Joyce
Tracy. | tried to talk to Tracy the second tinme on Septenber
25th, two days later, and all | got was cursed and threatened.
A copy of ny petition and a copy of the Surveyor's report of
Oct ober 28th were sent by certified mail and received by Tracy
on COctober 31st. At the Novenmber 25th Drainage Board hearing
t he Board ordered Tracy to level out his yard so that the water
woul d run along the property line into the road ditch. | was
unable to attend the Drai nage Board neeting of December 30th on
account of my being in the hospital. Since serving Tracy with
the written notice on October the 31st, and the Board hearing of
November the 25th, we've had sonme nice weather and sonme bad
weat her, but enough good weat her to do the necessary work. [It's
obvious to nme that Tracy has no intentions of correcting the
situation as previously instructed by the Drai nage Board. It
gets uglier by the mnute. Every tine we get a little rain it
gets anot her rut cut through there. | just wanted to report it.
| think we never gave him any deadline which...l think that's
the only problem | got into, if we'd mde a deadline on it we
m ght of got sonme action. But he doesn't have any intentions to
either talk or do anything with ne. That's all, thank you.

President Jerrel: | have a question.

Char| es Bassett: Yes?
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President Jerrel: VWhat a...well, | guess it's really of our
att orney. What does the law...what's the next step if this
group nmakes a deci sion, orders sonmething and nothing happens?

Joe Harrison Jr.: Can you...mybe you can enlighten ne alittle
bit on this? Was this a drain or a watercourse or what?

Comm ssi oner Tuley: A natural waterway.

Joe Harrison, Jr.: A natural waterway or what's being
obstruct ed?

Bill Jeffers: We determned it to be a natural watercourse.

Comm ssi oner Mourdock: It was an area of fairly slight relief
that existed between M. Tracy's property and M. Bassett's
property. M. Tracy, we ruled, placed the obstruction in such
a way that water backs up on M. Tracy's property, but also
backs up on M. Bassett's property. M. Tracy's point was that
he needed to put that dirt in there to have better access to his
backyar d.

Bill Jeffers: Actually, he said he was delineating a future
project. He was using this line of dirt to delineate visually
a future project that he contenplated doing to access his
backyar d.

Comm ssi oner Mburdock: | should add that M. Jeffers made the
estimte that night that the total amount we were tal king about
here is a few wheel barrow | oads.

Bill Jeffers: Two or three, well, a couple of wheel barrow
| oads.

Comm ssi oner Tuley: A few hours work.
Bill Jeffers: The extent of the danage was that it diverted a

good portion of the stormwater flow over onto M. Bassett in a
way that it had not previously been flow ng.

Joe Harrison Jr.: Okay, |'mjust |ooking at the statute here.
Bill Jeffers: |Is that the new statute?
Joe Harrison Jr.: Yes, it says if the Drainage Board finds for

the petitioner, under 14A, which appears that there was a
determ nation by the Board that there was an obstruction of a
natural surface watercourse alleged in his petition?

Bill Jeffers: Correct.

Joe Harrison Jr.: The renoval of the obstruction will pronote
better drainage of the petitioner's |and?

Bill Jeffers: That's correct.
Joe Harrison Jr.: So they found in favor of the petitioner?

Bill Jeffers: Yes, sir.
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Joe Harrison Jr.: The order that came out of this Board
was...now let nme just tell you what the possibilities are. The
Dr ai nage Board shall enter an order directing the respondents to
renove the obstruction at their own expense. Was that the
order? O direct the County Surveyor to renove the obstruction
at the expense of the respondents?

Bill Jeffers: They directed the respondent to renove the
obstruction at his, actually her, expense.

Joe Harrison Jr.: Okay, so you were not directed to go out and
renmpve the obstruction at their expense?

Bill Jeffers: No, sir.

Joe Harrison Jr.: MWhich | guess would nean the County's expense
and then go after themis what ny interpretation--

Bill Jeffers: It would be taken out of General Drainage Funds
and then reinbursed, if he didn't pay the bill, by going to
Circuit or Superior Court to collect.

Joe Harrison Jr.: Okay, now was there a tinme frame within which
to have them or her, renove the obstruction? Was there a
deadl i ne given by this Board?

Bill Jeffers: Not to ny recollection. | don't think so, no.

Joe Harrison Jr.: We've got one of two choices. Gve a
deadline within which to renove it and if it's not done prior to
t he next Drai nage Board neeting date that the County is going to
go out and renmove it and that person will be billed for the
expense. That would to ne be in order. To properly notify this
person it would have to be a certified letter sent out to this
person advising he or she, or she in this instance, of this
direction which is pretty nuch a clarification of a previous
order. The other option would be just to direct you to go out
and renove it and then go after the respondent.

President Jerrel: Bill, don't you think, I nmean, this just not
know ng anyt hi ng about any of this, it would seemto nme that we
need to put this in witing to Ms. Tracy to do this by such and
such a date or it will be done and the cost will be--

Joe Harrison, Jr.: Yes.
President Jerrel: She'll be assessed the cost.

Joe Harrison Jr.: That is my recommendati on. Those are the two
options, but that would be ny recomendati on that you give a
deadline and if it's not taken care of, then the Surveyor's
Ofice will go out and nove the obstruction pursuant to--

Bill Jeffers: By what physical nmethod would we renove the
obstruction?

Joe Harrison Jr.: Well, the statute really doesn't get into
that. Direct the County Surveyor to renove the obstruction at
t he expense of the respondents. So | guess you do whatever
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you’ ve got to do. If you have a problem going out on the
property you nay want to contact the Sheriff’'s Department to go
out there with you. But | think the best thing to do would be
to, if this Board so directs an order, would be to give a
deadline within which to, and I think Pat is already |ooking at
the cal endar there, for her to get this done on her own. | f
that's not the case she either A, should show up at our next
meeting, or B, you're going to be ordered to go out and renove
it for her there after.

Bill Jeffers: Now it does specify that the cost of the renpva
is toconme fromthe Cunul ati ve Drai nage Fund or General Drainage
Fund.

President Jerrel: The initial cost, but this person, if this
has to be done, they will be assessed that anount.

Comm ssi oner Tuley: Basically, | would i magi ne what we have to
do is if we have to pay for it, it will come out of the General
Dr ai nage Fund as he says, then we'll pursue them through Small
Cl ai ms or whatever to--

Bill Jeffers: Well, it tells you howto pursue it.

Joe Harrison Jr.: Yeah, it says in entering an order concerning
the renoval of an obstruction under this chapter, the Drainage
Board nay provide for the cost of the renoval and the work to be
paid directly by one or nore of the persons subject to the order
or authorize an advance on the General Drain |Inprovenment Fund
established in the county under 39-9-27-73 for the paynent of
the costs of the removal work and provide for the anount
advanced to be reinbursed by one or nore of the persons subject
to the order. Recovery of unpaid costs is the next section, so
that neans that if, in fact, that would ever happen that you
could then go into a court having jurisdiction over that person
and seek reinbursenment of those funds to go back into that
account .

Bill Jeffers: Let's assunme that the person is reticent to
renove it thenselves, his or her self, and you order the County
Surveyor to do it with an established fund. Then don't we have
to take bids to hire a contractor to performthe work?

Joe Harrison Jr.: Well, | think you need to...I think it m ght
depend on what you're doing. If it's under...l think if it's
under five thousand doll ars--

Bill Jeffers: If it's anticipated to be under so many doll ars
per annum we have another case that's going to take three
t housand dollars to do the same thing.

Comm ssi oner Tuley: That other one that we're going to court
over?

Bill Jeffers: It took her three thousand to put the dirt in the
ditch, it's going to take at | east that nuch to get it back out.
She ain't going to do it. She's already told us she's going to
go to court.
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Comm ssi oner Tuley: Are they the ones that filed a suit agai nst
us?

Bill Jeffers: Yes, they did.

President Jerrel: There needs to be a standardized letter
prepared that cites each of these inits legal formand then we
can proceed.

Bill Jeffers: Correct.

President Jerrel: And that's an automatic if they don't pay.

Bill Jeffers: This is under a statute where all other work done
under this statute is done by contractor.

Joe Harrison Jr.: Again, what | will do is we'll go through
here and we' Il work with your office and try to come up with, in
t he Drai nage Board, with sone policies and procedures that need
to be adopted. It's set forth in the statute, but |I'm saying
some policies and procedures that need to be established in
these types of instances. W'IIl just have to follow t hem

Conmi ssi oner Mour dock: G ven the specifics of this case, |

woul d nove that this Board instruct the County Attorney to draft
a letter to the Tracys restating the issues from the previous
nmeetings of October and November reciting what this Board's
j udgenment was and giving themnotice that thirty days from --

Comm ssi oner Tuley: The 24th of February.
Comm ssi oner Mourdock: --receipt...that by the 24th of February
t hat the obstruction be renoved. Failing that, the County wil

act pursuant to the statute to renove the obstruction.

Comm ssioner Tuley: | wll second that and the 24th being the
next Drai nage Board neeti ng.

President Jerrel: So ordered.

Bill Jeffers: Again, | was just throwing out those other
t houghts to make sure that, in other words, | have to go to the
County Council to make sure there is adequate funds in the
Cunmul ative Drainage Fund or the...is it the General Drainage

Fund? Because that generally only carries a couple hundred
dol | ars.

Joe Harrison Jr.: It says the General Drain Inprovenment Fund.
You m ght - -
Bill Jeffers: W generally have a bal ance of a couple, three

hundred dol |l ars.

Joe Harrison Jr.: Charlene mght be able to find out fromthe
Auditor's O fice how nuch is in there right now.

Bill Jeffers: The other thing that the attorney may wi sh to be
aware of is that prior to the inclusion of this new bill in
Chapter 27, the only other obstruction notice we were ever
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required to forward to a | andowner on whose | and an obstruction
existed was in a regulated drain if an obstruction was
identified we'd give them a ten day notice, period. I f they
didn't renpve it in ten days the County Surveyor caused it to be
renmoved and added it to the tax for the foll ow ng six nonths tax
bill. This statute doesn't allow you to attach it to the tax
bill the followi ng year, but | think that giving her a 21 day
notice is nore than what the previous statute allowed and
certainly would be fair notice.

Joe Harrison Jr.: | think we would, as far as notice to this
person, if | need to give you a call, Bill, we can get her
address. |'m sure it's in the mnutes from the Novenber or

Decenber neeting, but if we need to get her address--

Bill Jeffers: She's the owner of record of that address.
Al t hough her husband is the one who appeared before you, it is
Ms. Tracy that is the owner of record.

Joe Harrison, Jr.: Okay.

Bill Jeffers: So it has to be addressed to her. That's all |
have to bring before your Board tonight.

Comm ssi oner Tuley: Question, Bill--
President Jerrel: Okay, excuse ne.

Conmmi ssi oner Tul ey: ['"'m sorry. Carl a Benning, whatever |
call ed you about the other day, --

Bill Jeffers: Right.
Comm ssi oner Tuley: Did you get a chance--

Bill Jeffers: | haven't been able to get back in touch wth
her, so--

Comm ssi oner Tul ey: OCh.

Bill Jeffers: | called that nunber and got an answering machi ne
and left a couple of nessages.

Comm ssi oner Tul ey: Okay.

Bill Jeffers: That wasn't her business phone number that you
gave nme, it nmust have been her hone.

Conmmi ssi oner Tul ey: The 476 shoul d have been. She’ s got an 867
home phone. She should have, at |east her nei ghbors do.

Bill Jeffers: Yeah, she should have an 867 nunber. Can | get
an address sonehow and just go out and | ook at it?

Comm ssi oner Tuley: Yeah, 1'll call you tonorrow.

Bill Jeffers: [1'll leave a note on her door after |I go out and
| ook at it.
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President Jerrel: W did nove approval for the blue clains.

I New business I

President Jerrel: |Is there any new busi ness?

Conmmi ssi oner Mour dock: Just one item | have. It doesn't
involve Bill directly, but one of the issues we tal ked about
again at our first neeting was to see given the nunber of tines
during the past year when drai nage has been such a contentious
issue, | would like to know if there's anyway that the Barrett
Law that we tal ked about earlier tonight for use in a highway
situation if Barrett Law can be used as a drai nage i ssue. W've

certainly got sone areas in the county, one | can think of
specifically off Ward Road, where there's a nunber of people
down there who absolutely want to get something done. |It's not

a big cost item but it doesn't involve county right-of-way per
se and 1'd like to perhaps have you report back at the next
nmeeting as to whether or not the Barrett | aw has any application
in that type of issue or any other nethod you can think of.

Conmmi ssi oner Tuley: You know | used it, too. The only thing if
under Barrett Law if we actually go bond to get that noney,
what's that do to us in terns of our--

Presi dent Jerrel: Overall bond?

Comm ssi oner Tul ey: Yes.

President Jerrel: WelIl, and that would have to be answered.

Joe Harrison Jr.: Yeah, that's an issue, obviously.

Commi ssi oner Mourdock: At |least with the drainage issues, if
there's good news, it's | think a fairly small dollar anount.

Conmi ssi oner Tul ey: Oh, yeah.

Comm ssi oner Mourdock: Mst of the things we are tal ki ng about
there, | think, are | ess than a hundred t housand dol |l ars.

Comm ssi oner Tuley: Everybody, the nore we read, and the nore
we hear Barrett Law, everybody is going to cone to us and say
well let's do it Barrett Law.

Comm ssi oner Mour dock: That's right. | mean it could be a
Pandora's Box, | just want to know if the box has the |lid and
then do we have the courage to open it?

President Jerrel: This same issue arose through a bill that was
bei ng proposed for another authority, econom c devel opnent
authority, airport authority. That was included, that ability

to bond. You know, |I'm not in favor of that because for the
very reason, and neither was the Mayor in favor of it. W asked
that be anended out of that bill and I think your point is a

good one. We have to be ever m ndful of what our actions do in
terms of the overall financial health.

Bill Jeffers: | may be totally wong, but it's always been ny
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i npression that Barrett Law projects were intended to construct
infrastructure that was then accepted by a governnmental agency.
I n other words, streets and then they' re accepted by the County
Comm ssioners. Sewers and then they're accepted by the Sewer
and Water Utility, where open drainage, | don't believe, wll
ever be accepted for maintenance by the County Comm ssioners.

Comm ssi oner Mourdock: You may have a very valid point. The
only case | know of where Barrett has been used has been a
sewer-type situation. Wether we can even use it under--

Bill Jeffers: You may be able to form a drainage district and
t hen construct--

Comm ssi oner Tuley: There you go, there you go.

Conmmi ssi oner Mourdock: That's kind of thinking | want to see if
we can- -

Comm ssi oner Tuley: Joe had the statute a little while ago and
had a pretty specific list of things.

Joe Harrison Jr.: Yeah, there are sonme other uses of the
Barrett Law and I'll give you a report back on that. | seemto
have lost it now, but there are a nunber of topics we can use it
for.

Comm ssi oner Mour dock: | have no other new itens.

President Jerrel: Any other business? You don't have anyt hi ng
else Bill?

Bill Jeffers: No, ma'am

President Jerrel: Okay, I'll entertain a notion to adjourn.
Conmmi ssi oner Mourdock: | will so nove.

Comm ssioner Tuley: | wll second.

President Jerrel: So ordered.

The neeting was adjourned at 8:31 p.m
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President Jerrel: | would like to call the Drainage Board
nmeeting to order, please.

I Approval of minutes I

President Jerrel: The first order of business is the approval
of the mnutes fromthe January 27th nmeeti ng.

Comm ssi oner Mourdock: 1’'Il nove approval of the mnutes from
January 27, 1997.

Comm ssi oner Tuley: 1’|l second.

Presi dent Jerrel: So ordered.

I Replat of Outlot A, Oak Meadow - Phasel | I

President Jerrel: The first itens include C. M. Jeffers, do
you want to review sone of these beginning with itemnunber one?

Comm ssi oner Mourdock: As you're coming to the mcrophone,
Bill, the mnutes...or not the mnutes, but the agenda and
everything you gave us tonight getting set up for this is
super b- -

President Jerrel: Very good.

Conmmi ssi oner Mourdock: --so very nuch thank you

President Jerrel: Yeah, it was very easy to follow

Bill Jeffers: On your desk is the drainage plan for a repl at of
Qutl ot A, Oak Meadow, Phase Il and a letter from Andy Easl ey
Engi neering requesting that the Vanderburgh County Drainage
Board reapprove the drai nage plans that were originally approved
in their final formon May 1, 1995.

President Jerrel: |Is there a notion?

Comm ssi oner Tul ey: So noved.

Comm ssi oner Mourdock: Second.

President Jerrel: So ordered.

I Sate Cresk Subdivison - Preiminary drainage plans I

Bill Jeffers: The second itemis Slate Creek Subdivision which
as you can see is made up of very large lots fromtwo and a half
acres to five acres in size. It is |located on St. Wendel Road

near Hillview Drive. GCenerally, and | have the calculations to
show the exact figures, but generally when you convert rough
pasture and brush and woods into clean lawns with tight turf the
resulting runoff is either less than or just slightly greater
than it would of been in its rough condition because the tight
grass absorbs a |l ot of the excess runoff fromthe streets and
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the rooftops since the percentage of hard surface is so small on
a five acre lot. M. Easley has presented us with plans that
shows that he is going to install or design for installation a
smal | drop basin on the upstream side of the pipe crossing the
road and forma small detention area upstream of the roadway and
those details will be worked out in the final drainage plan and
t he Vander burgh County Surveyor’s recommendation is to approve
the prelimnary plan as requested by M. Easley. He originally
requested it with a waiver of any detention requirenments and
then turned around and gave us enough detention to cover it
ei t her way. We're recommendi ng passing the drainage plan as
subm tted and working the details out in the final plan.

President Jerrel: What's the di nensions of that detention area
appr oxi mat el y?

Andy Easley: Want me to help you out?

Bill Jeffers: No, I’ve got it here. 1t’s one quarter of an acre
foot. In other words, he needs to cover one quarter of an acre
one foot deep. | think he is showng that he is going to cover

it two feet deep maxi num so that woul d be down to one ei ghth of
an acre which is about 5,000 square feet nmore or less for a
total of 10,000 cubic feet.

President Jerrel: Any other questions? |s there a notion?

Comm ssi oner Mourdock: 1’1l move prelimnary approval for the
Sl ate Creek Subdi vi sion.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Kato Subdivison - Prdiminary drainage plans I

Bill Jeffers: The next item of business is Kato, K-a-t-o,
Subdi vi sion which is |located just south of the Warrick County
Co-op on St. Joe Avenue and in a business that used to be
called, 1 believe, ChenfFarm What you have is a long narrow
subdi vision with an interior road com ng off of St. Joe Avenue.
Atier of lots on the north side and a tier of |lots on the south
side of the road termnating in a cul-de-sac at the east end of
t he subdivision. At the southeast corner of the subdivision in
t he back where the colored up display is, Locust Creek crosses
under Indiana H-Rail, | believe, railroad and what | have done
there is shown the old floodway in pink. Now that there is a
rail road bridge there, obviously, that floodway is not going to
go over the top of the rail and the engineer, M. Savage, has
pl otted a proposed new fl oodway whi ch woul d have to be approved
by I ndi ana Departnment of Natural Resources and that is shown in
green, a green line. The reason | showthe old fl oodway is that
he could go ahead and construct part of the detention basin
where it is shaded yell ow because that is out of the floodway
and not under the jurisdiction of DNR. However, if he wants to
conplete the entire subdivision, he will have to dig a basin
| arger than that and go down in to the old floodway which is
under the jurisdiction of DNR He has applied for a permt to
do this construction work and |ndiana Departnent of Natural
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Resources wants to take a little nmore time to |look at their
pl ans before granting the permt. The calculations and the plan
that was presented to our office is sufficient and neets the
requi rements and we’'re recomendi ng approval of the prelimnary
drai nage plan for Kato Subdivision and telling you that he wll
be comng back with a final plan when |ndiana Departnment of
Nat ural Resources has exam ned his plans and issued a permt.
At that time we will make a recommendation for the final plan.

Comm ssi oner  Mour dock: 711 nove approval then of the
prelimnary plan for the Kato | ndustrial Subdivision.

Comm ssi oner Tul ey: Second.
President Jerrel: So ordered.

Bill Jeffers: M. Savage was here to answer any questions you
woul d have.

Unidentified: Bill, there was an adjoining property owner that
wanted to say sonething. Wuld this be the time to do that?

President Jerrel: Yes, are there any property owners?
Unidentified: Yeah, relative to the Kato Subdi vi sion--

President Jerrel: You want to come up and give us your nane,
pl ease for the record?

Bill Jeffers: And |less soneone think we are junping the gun,
this still has to go to Area Plan Conm ssion for their approval
and then cone back to this Board for final approval before they
can be issued a permt.

Larry Ziegler: My nane is Larry Ziegler and I am General Manager
for Sysco Corporation which is the adjoining property to the
north of the Kato proposed subdivision. | just wanted to say
that | have had conversations with M. Savage and at this point
in tinme they have kept us inforned as to what is going on and
that is all we’'re asking is that we be kept inforned.

President Jerrel: W appreciate your--

Larry Ziegler: Thank you.

Presi dent Jerrel: Uh-huh.

Bill Jeffers: M. Savage is going to inform Sysco Corporation

when he gets the Departnment of Natural Resources permt, so if
there is an additional comrent by the adjoining property owner

he’ Il know when the next Board neets and will | ook at that plan.
I Ashley Place - Prdiminary drainage plan I
Bill Jeffers: Ashley Subdivision is |ocated i medi ately east of
what woul d be the extension of Eichoff Road north of Hogue Road
out in the USI area. It’s proposed to be devel oped by M.

Broerman of Three | Engineering. Let ne see how | colored it
up.
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President Jerrel: It’s pink and bl ue.
Bill Jeffers: The detention basin is outlined in pink and it is
in the easenent for a SIGECO high power transm ssion |ine.

SI GECO has i ndicated their agreenment for this detention basin so
|l ong as the devel oper foll ows certain guidelines that they have
laid out. It straddles a natural creek. What’'s being proposed
is that as nmuch of the excess stormrunoff fromthe streets as
can be piped into the basin will be piped into the basin. The
pl ans in our office showthat street system being piped through
the basin. O course, sone of the off-site water that naturally
conmes down t hrough that creek valley will be detained along with
the street water and it will be discharged at a rate equal to
the ten year storm

President Jerrel: Any questions?

Bill Jeffers: There still, of course, are some final details
that will have to set out on the final drainage plan and as |
indicated to one of the adjoining property owners ny only main
concern would be that the basin not back any water up and
adversely affect adjoining property owners. That’'s what | wll
be looking at in the review of the final drainage plan
specifically is the height of the water not adversely affecting
the upstream property owners. Ot her than that, 1 think the
details can be worked out in the final drainage plan and the
Surveyor’s Office recomends approval of the prelimnary
drai nage plan for Ashley Place. M. Easley is here in the
audi ence if you have any questions of him

Comm ssi oner Mourdock: Based on the Surveyor’s recomrendati on,
"1l nove prelimnary approval of Ashley Place drainage plan.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Keysone Subdivison, Section V - Preiminary drainage approval I

President Jerrel: | know these people are here to speak about
sonet hing, but at this point nobody w shes to speak on any of
the itenms that have cone before us except M. Ziegler?

Bill Jeffers: We're probably getting down to a couple of them
that they m ght want to junp and hold their hand in the air.

Presi dent Jerrel: OCkay.

Bill Jeffers: Number five is Keystone Subdivision, Section V,
which is an extension to the north of what has already been
devel oped as Keystone I, 11, Ill and IV. This would take it up

north to Heckel Road. The overall drainage scheme was approved
a long time ago, then they are comng to us with | arge sections
one at a tine. After we approve the large sections, such as
Section V here in front of you, on a prelimnary basis they'l|
cone back and split that into phases and ask for final approval
on separate phases of what you are |ooking at now. The first
phase wi || probably be the entrance road off of Heckel that runs
along the | ake there. That woul d be the nost marketabl e piece.
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President Jerrel: What’'s the orange?

Bill Jeffers: Okay, | outlined four lots in orange over on the
west |ine of this subdivision because the western-nost boundary
of those lots is a earthen dam that the owner of the adjacent
property to the west, we’'ll say it in a nice way, inadvertently
pl aced the dam over on to someone else’'s property which is now
a part of this proposed devel opnent. The dam | eaks to sone
extent because it is poorly mintained. It has a growth of
trees on it and the developer is trying to work this situation
out with the adjacent |andowners. There is maybe four persons
who own a part of that | ake. Four i ndividual property owners
involved in that |lake. Qur concern in the Surveyor’'s O fice,
and the one concern that we would |i ke to convey to you, is that
those four lots are negatively affected by the condition of that
dam The engineer, Mirley & Associates, and the specific
engi neer being Dave Schm nke who is here in the audience, has
addressed this problem by designing a toe drain. T-o0-e drain.
That got put in the minutes years ago as toad drain, remenber?
Then he picks up all that seepage and runs it down through that

pi pe that | have outlined in pink, okay? So he has addressed
the situation, but it has been our experience that sonmeone may
still buy that |lot and not be satisfied with the solution that

t he engi neer proposed and we agreed was a good solution. They
may want to take it a step further by bringing in a conplaint
such as, how could you approve sonmething like this? So what we
are basically saying is that everything else that is shown on
that sheet along with the calculations that were submtted to
our office in due time, 15 or 20 days ago, neet wth our

approval and are just shy of being a conplete plan. Al'l he
really needs is sone street plans to nake it a conpl ete plan for
final approval. W' re just adding the cautionary note that our
approval ...l nmean, our recomendation to you to approve the
prelimnary plan for Keystone Subdivision, Section V, is
qualified by holding those four lots out and not giving them a
building permt wuntil such time as we’'ve worked out every

possi bl e detail that we can including the possibility of nmoving
that dam over on to the people’ s property who own the | ake
These kind of things are |l egal. They are not engi neering things
and that will have to be worked out between the devel oper and
t he adj acent | andowners.

Comm ssi oner Mourdock: Bill, will the final plan then as you see
it now still exclude those four lots? |Is that what you are
saying to us?

Bill Jeffers: We would |ike to exclude those four lots up to the
poi nt that nothing else could be done beyond what the engi neer
has shown us. |’m not concerned about it; I’mnot even worried

about it at all because | know that they are going to cone back
to you in phases within this overall plat that you are | ooking
at. That up there at that end will be the | ast phase that they
will come to you with or it will be anong the | ast phases that
they will conme to you with. There will be plenty of time to
wor k that out before they conme back to you with a final drai nage
pl an.

Comm ssi oner Mourdock: So what you are saying is that’'s not
included with it now? At sone point in the future probably the
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devel oper would cone back with a plan for those four |ots, but

at that tinme the i ssues that you ve brought up tonight will have
to of been resolved. |Is that right?

Bill Jeffers: That's really close to being right. He has
pr esent ed- -

Comm ssi oner Mourdock: That's as close as | usually get!

Bill Jeffers: No, he has presented us with a plan that he thinks
will work with that toe drain to pick up all the |eakage from
t hat dam

Comm ssi oner Mourdock: Again, that’s not in this present plan?

Bill Jeffers: That’s in there. The toe drain and everything.
| just don’'t |ike approving a plan...1 don't like to see a plan
approved where an earthen dam is over on a piece of property
that is one Honeowners’ Association and it actually is a part of
a lake and it is the responsibility of owners outside that
Associ ati on.

Comm ssi oner Mourdock: | understand that problemand |I coul dn’t
agree with you nore. | am just trying to get to the heart of
what we are dealing wth.

Bill Jeffers: | would like to see those four |lots not get a
building permt until all this is worked out.

Comm ssi oner Tuley: So you’ re wanting approval of the plans with
t he exception of those four lots?

Bill Jeffers: But they can't zip those four |lots out and still
have a subdi vi si on

Comm ssi oner Mourdock: No, but what Pat just said is what
you' re | ooking for tonight. You're | ooking for prelimnary
approval for the Keystone Subdi vision, Section 5, excluding |ot,
what ever those- -

President Jerrel: Four lots adjacent to the earthen dam

Bill Jeffers: They're nunbered there, right.

Commi ssi oner Mourdock: That's what you're | ooking for?

Bill Jeffers: Yes, sir.

Comm ssi oner Mourdock: Do you have a question, Bettye Lou?
President Jerrel: No, | just...

Bill Jeffers: The devel oper is here and his engineer is here if
they'd |l i ke to appeal that particular recommendation that we've

made.

Presi dent Jerrel: Yeah, let's see, what are the | ot nunbers of
the lots, 119, 1207?
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Conmm ssi oner Mourdock: And 134 and 135.

President Jerrel: Okay. |s there anyone else who would like to
speak to this issue? Yes, sir.

David Schm nke: M nanme is David Schm nke, I"'mw th Mrley and
Associates. | understand Bill's concerns. | guess ny question
is if we go this route, will this delay the approval of the
primary subdivision itself since we've already submtted the sub
with these lots included? |If so, | guess I'd like to comment
further.

Bill Jeffers: Well, it's not the Surveyor's Office's intent to
hold up or to deny approval of the plat. W don't want themto
make this area outlots which would confuse the issue at Area
Pl an Conm ssi on. We sinmply don't want any building permts
i ssued for those four lots until this is resolved as well as it
possi bly can be resolved. That's all we're really qualifying
our recomendation with. Surely sonmething can be worked out
bet ween t he devel oper and the adj acent | andowners about this dam
being in such poor repair. | think that's the only four lots
that the condition of the dam will effect. | would just not
want to hear from four people out there that they're
di ssatisfied with their drainage plan. Those are the only four
lots that | can see that would be a problem on.

Comm ssi oner Mourdock: Regarding M. Schm nke's question about
the delay through the platting process. Do you have any idea
what the inmpact of cutting these four out from prelimnary
approval would do? | don't.

Bill Jeffers: It would probably delay it a nonth or two if they
actually cut themout. |I'mjust asking that they not be issued
a building permt.

President Jerrel: | have a question. Is that possible to
include that in the motion, that lots 119, 121, 134, and 135 be
deni ed- -

David Schm nke: [1'd like you to consider and keep in m nd that
we still have to come back for final approval which you've got
all the opportunity in the world to shoot this thing down if we
don't present a plan that Bill accepts or that you don't feel
confortable with. | assure you that the owner, nunber one, wl|
want to conme up with sonmething that anybody purchasing those
lots will feel confortable with. W feel sure that we can get

a solution to this. It's just at this point in time we' ve not
done it. W' ve not had the opportunity to do it.

Bill Jeffers: Well, that's a very good point and that's
sonething | didn't think of. |"m going to reconmmend at the
final...presentation of the final drainage plan that they not

get building permts on those four lots if they haven't resol ved
the issue and just make the recommendation that they go ahead
and approve the prelimnary plan as is. | think that woul d make
it nmore sinple for Area Pl an.

Comm ssi oner Tul ey: That sounds good, I'll so nove.
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Comm ssi oner Mbur dock: | will second.
Presi dent Jerrel: So ordered.

Bill Jeffers: Sorry |I didn't think of that earlier.

Comm ssi oner Mourdock: The next item on the agenda is the
Phoeni x Commerce Center and just so everyone is aware, | will be
abstaining on that issue. So, if you d like I wll |eave the

roomif any of the renonstrators here would like ne to do that.

President Jerrel: 1|s there soneone who wi shes to speak?
Bruce Wllianms: Yes, I'd like to speak to the Keystone issue.
President Jerrel: Oh, alright. Wuld you want to the

m crophone, pl ease?

Commi ssi oner Mbur dock: Bef ore he does that let's nmake sure if
anybody wants nme to leave | wll.

President Jerrel: This is still on Keystone.
Comm ssi oner Mourdock: Oh, I'msorry.

Bruce WIIlians: My property abuts this Keystone devel opnent.
| have 6 1/4 acres. The area that | am concerned about is in
t he northeast corner of this devel opnent. In essence, this
borders ny front yard and as you well know ultimtely there wll
be yards all the way around ny property. | amconcerned because
this northeast corner is often under water as is ny entire front
yard after any significant rainfall at all. So nmuch so that it
extends at | east 200 to 300 feet fromthe road up to ny house.
| hope as this drainage plan is approved that, again, that one,
this ground will not be elevated to the point that wll
encour age drai nage onto ny property and if there is going to be
backyards that abut my property there, that there be some type
of , perhaps, ditch or cut to prevent that water from draining
onto ny property.

President Jerrel: Wuld you give us your nane and address?

Bruce WIIliams: My nane is Bruce WIllianms, and my address is
4101 Heckel Road.

President Jerrel: Have you seen...we ask for coments you
didn't...when we were discussing the prelimnary--

Bruce WIlliams: | thought you were di scussing only the issue of
t he dam and that does not really concern ne.

President Jerrel: No, and you've seen these plans?
Bruce WIllianms: Yes, | have.
President Jerrel: Ckay, do vyou wunderstand we did give

prelim nary approval and discussed those and then for final
approval we were going to review the progress that's been made?
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Bruce WIli ans: Yes.

Presi dent Jerrel: Okay, thank you very rmuch. Anyone el se
bef ore we nove on? Anyone wanting to respond to M. Mourdock's
request if they chose that he | eave the roon?

Comm ssi oner Mourdock: Just to say it again, |I'll be abstaining
from the Phoenix Commerce Center matter and 1'll be glad to
| eave the roomif people want nme to.

President Jerrel: Okay.

Bill Jeffers: Is your name Dr. WIIlians?

Bruce WIIlianms: Yes.

Bill Jeffers: Dr. WIlianms does have a legitimte concern and
it's been addressed by our office on a couple of occasions.
There is a pocket of water that needs to be drained and we feel
that the plans show how it's going to be drained after those
lots in that area are elevated sufficiently to build honmes on.
They have to be elevated two or three feet before a honme can be
built above the floodplain elevation.

President Jerrel: OCkay, thank you.

I Phoenix Commer ce Center - Prdiminary drainage plan I

Comm ssi oner Mourdock |l eft the room

Bill Jeffers: On the Phoenix Comrerce Center, | thought if you
all were going to sit together you'd be able to see--

Comm ssi oner Tuley: | won't type on his conputer, but I'll nove
down to his seat.

President Jerrel: | expect you to get typing.

Comm ssi oner Tul ey: Yeah.

Bill Jeffers: It's such a big project being what...several
hundred acres? The plat may | ook confusing to you fromall the
details on there. But what |1've done is highlighted the
detention basins to show the routing of the water through the
detenti on basins. ' m sure that RQAW has a very professiona
| ooki ng display to put up for you. There's an easel over here.
|"mgoing to turn it over to them It's conplicated sinply by
the fact that it's so |arge and has so many different problens
to address. So |I'll turn this over to Jack Tubbs from RQAW

President Jerrel: If you'd |like to...is there a way you could

angle it so that we could see it and the audi ence could see it
al so?

Jack Tubbs: For the record nmy nane is Jack Tubbs and I am an
enpl oyee of Phoeni x Land Conpany. | have asked two gentlenen
from RQAW to be here on ny behalf to nake the presentation to
t he Conmm ssion on behalf of the Drainage Board. I'd like to
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i ntroduce Tom Hel bi ng, Vice President of RQAW and Kurt Faul kner
who wi || be addressing the drai nage design issues with RQAW

Kurt Faul kner: My nanme is Kurt Faulkner and | wth RQAW
Consul ting Engineers from I ndi anapolis. Over here we have a
| ayout of the Phoenix Commrerce Center. It looks a little
different than some of the original plans that you may have
seen. |'d like to take just a few mnutes to go through the
basi ¢ drai nage concepts for the Commerce Center. |'ve got a
little |laser pointer here, let nme knowif you can't see sone of

the things that |I'm trying to point out. Essentially, the
wat er shed that the Phoenix Commerce Center resides in is about

ei ght square mles. The Phoenix Commerce Center itself is
approximately in size maybe two thirds of a square mle. | t

sits pretty nmuch in the southeast corner of the entire
wat er shed. There are sone existing ponds on the Phoenix
Commerce Center property. This is an existing pond, this is a
pretty significantly | arge pond. The existing ponds are going
to remain throughout the duration of the project. The maj or

drai nage way that kind of dissects the property is Blue Grass
Cr eek. Blue Grass Creek runs along Baseline Road and then
meanders through the Conmerce Center beneath 1-164, turns goes
south, cones close to 1-164 here and then discharges at the
sout heast corner and it wll continue to do that. The
requi renments for drainage are: we analyze the anount of runoff

generated fromthe Phoenix Comrerce Center in a ten year storm
exi sting and then also anal yze the amount of storm year runoff

in a twenty-five year storm post devel oped and then store the
di fference between those two storms within the Comrerce Center

property. W' ve achieved that by providing a system really, of

storm drainage retention ponds. We don't have any |arge
significant ponds that would store all of it. W have staged
it. The site is really, when you | ook at drainage systens,

divided up primarily into three different ones. The area that

|"m circling here would be ones system The area that |'m
circling here would be another system and then the northern
systemis detained and discharges into Blue Grass Creek. \What

we're doing with drainage is capturing everything flow ng onto
the site, bringing it into a series of ponds here, releasing it

at a controlled rate into another pond here and releasing it at

a controlled rate into another pond here and so on. We' ve
mai ntai ned that basic concept all the way through the
devel opnent, so the end result to the county is an overall

reduced anmount of drai nage post devel oped than we currently have
as the Phoeni x Commerce Center is today. | don't know...let ne
just briefly explain maybe | shoul d have done that for those who
may not be aware. The dark blue roads here are proposed
roadways for the Phoeni x Conmerce Center. The yellow lines that

you see are existing roads. The red line that you see here is
t he proposed rail spur off of Indiana Southern. 1'd be happy to
entertain any questions that anyone m ght have.

President Jerrel: At this point | don't have a question. Do
you have a question?

Comm ssi oner Tuley: Not right now.

President Jerrel: | don't knowif there are any questions from
anyone in the audi ence at this point about what you've descri bed
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up to this? Do you want to conme up and give us your nane?

Rosemary Shortridge: |'m Rosemary Shortridge, | live north of
Basel i ne whi ch woul d be north of Blue Grass Creek or my property
woul d be directly across fromthe Kingsman Club if that gives
you any better description. I'm not too famliar with his
term nol ogi es and stuff, but | don't quite understand. Does he
mean he's going to |eave Blue Gass Creek just the way it is
across from ne?

President Jerrel: Do you want to respond to that? Why don't
you just stay up there because you may have anot her questi on.

Kurt Faul kner: Yes, currently Blue Grass Creek, north of the
Phoeni x Conmmerce Center, is not property owned by the Phoenix
Comrerce Center specifically there by the Kingsman--

Rosemary Shortridge: No, you don't own the Kingsman Club then?

Kurt Faul kner : No, no.

Rosemary Shortri dge: Okay, because that is a water problem
t hrough there. So you would be south of the Kingsman Cl ub?

Kurt Faul kner: Yeah, actually that's an existing water problem

and the only thing that | can offer is that this devel opment
will reduce the amount of stormwater flow contributing to Bl ue
Grass Creek. So any inpact that we m ght have on the creek

there would be of a |lesser inpact than currently exists there
today. But we are not going to be solving that drai nage probl em
now.

Rosemary Shortridge: Then what about across the highway then,
t hat conti nues, you know, from Blue Grass Creek that would go
into that? | forgot where you showed the creek, but that woul d
cross the highway in this area over here? Isn't this 57?

Kurt Faul kner: Yes.

Rosemary Shortridge: Yeah, it would be in this area right over
here in that little triangle spot.

Kurt Faul kner: Okay, you're talking about right through here?
Rosemary Shortridge: Yeah.

Kurt Faul kner: Right were Blue Grass...yeah, we'll be inproving
Blue Grass Creek in this area.

Rosemary Shortridge: Okay, thank you.

Presi dent Jerrel: Is there anyone else that has a question?
Yes, sir? Do you want to conme up and give your name and
addr ess?

David Ziliak: ' m David Ziliak and we've got ground south of
it. Now where you're tal king about inproving that drainage is
not that rail going to be a damto hold the water out of that
| ow ground? That red?
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Kurt Faul kner: Are you talking about a damto this area here?

David Ziliak: Yeah, well that whole red...ain't that going to
be the railroad you said?

Kurt Faul kner: Yes.

David Ziliak: Isn't that going to be a damto keep the water
fromgoing in that flat then?

Kurt Faul kner: From going in here?
David Ziliak: Yeah, on that flat area.

Kurt Faul kner: That's an issue that we'll be |looking at in the
final anal ysis--

David Ziliak: \What's your...you should tell it. | mean, you
not going to take the water, the incomng water, the way it
sounds that's com ng there fl ooding that ground right now. It's
raising five or six foot in there and backing out slow and
you're not going to catch the water the way it sounds, you're
going to damit off. Are you not?

Kurt Faul kner: Well, it's not the intent to create any ki nd of
an adverse inpact on adjacent property owners. W still have a
good bit of design to do in the final analysis. The prelimnary
design is not such that we would expect to cause an adverse--

David Ziliak: Are you planning on handling that water the way
it is in other words? That will not be a danf

Kurt Faul kner: Pardon? Yeah, we would...rather than create a
danm ng situation here we can put cul verts beneath the railroad.

David Ziliak: Yeah, but that ain't going to let water in as
fast as...it's open field now, water goes across there just--

Unidentified: Lickety split.

David Ziliak: I mean it alnbst crosses 57 at tines. We're
tal king ten foot deep.

Kurt Faul kner: Sure, but when that happens, you know, that
surge of water is going to come down and the mpjority of the
water will flow very quickly through Blue Grass, there's no

guestion about that.
David Ziliak: Well?

Kurt Faul kner: But the backup here can be controlled wth
culverts in this area here.

David Ziliak: W're not worrying about the flow, we worrying
about the capability of the water that holds right now when it
rains, | nmean, it gets deep out there.

Rosemary Shortridge: May 1? | want to say sonmething, too. The
area that | was tal king about that is right up in here, that's
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a bottle neck right there. Are you guys planning on clearing
that and straightening it so, you know, the water from ny end
can conme down straight through?

Kurt Faul kner: We're planning on inproving Blue Grass Creek
wi t hi n Phoeni x Comrerce Center property.

David Ziliak: It nmeans they're not proposing to do nothing on
the outlet end or clean it or nothing to |let water out down
t here.

Kurt Faul kner: Al ong Baseline?

David Ziliak: No, County line.

Rosemary Shortridge: No, down further.

Kurt Faul kner: Oh, down here.

David Ziliak: To the east all the out the other end.

Rosemary Shortridge: Whatever you straighten up toward ny end
is going to go straight down to his end.

President Jerrel: Do you want to nove over just a little closer
to the mke so that...you can distinguish the voices can't you?

Kurt Faul kner: I'd sinply like to sat that right now this
is...you know, if |I were to draw a line and then show you the
wat ershed 1'd have to go up to the ceiling and cone on around.
There's an existing surge of water created in this area al ong
Basel i ne Road. There is absolutely nothing that this project
can do to solve that problem That's an existing problem All
we can do is design Blue Grass Creek within the Phoeni x Comrerce
Center to handle that and to not create any additional problem
al ong Blue Grass. We...this project cannot solve that surge of
water or that problem created by Blue Grass Creek right now
north of the Phoenix Comrerce Center. We are reducing the
amount of flow off of the property which is really all we can do
in the Commerce Center.

David Ziliak: Yeah, but are you going to take the water that it
is taking now? We ain't worrying about reducing the flow off,
we're worried about you taking as nmuch as you're taking now.

Kurt Faul kner: Yes. Yes.

Rosemary Shortridge: There's a |ot of water that conmes through
t here.

David Ziliak: | mean where you're proposing that railroad that
wat er gets deep

Rosemary Shortridge: W had a record water flow this | ast
spring.

David Ziliak: You are planning on building that up with dirt?

Kurt Faul kner: Well, we have nminimum..we have fl ood protection
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grades for each of the manufacturing facilities. You' re talking
primarily of these parcels in this area. The intention is to
build the building pad up to keep those areas out of flooding
and then to, again, control stormdrainage, stormwater, within
t hese ponds here to hel p reduce the inpact north of the Commerce
Center.

David Ziliak: How nuch is...go down here to where your woods is
across the highway, now is that wet |ands? Can you guys clear
t hat ?

Kurt Faul kner : No, that--

David Ziliak: You'll never be able to touch none of that or
what ?

Kurt Faul kner: That's a pretty significant wet |and area that
we don't intend on touching at all.

Davi d Faul kner: So you ain't going to inprove the creek down
there at all then?

Kurt Faul kner: Well, actually | guess you could say that we
woul d inmprove the situation in that we wll be reducing the
anmount of flowcurrently flow ng through here by providing storm
drai nage all over the Comerce Center. We're not physically
going to be excavating in this area, but we will be reducing the
i npact by the project.

Rosemary Shortridge: So you' re going to be reducing the water
t hrough the ground process, not through the grade process?

Kurt Faul kner: Correct, we would be reducing the flow com ng
of f the Phoeni x Commerce Center property by controlling it in
stormretention ponds.

Rosemary Shortridge: Good | uck.

Presi dent Jerrel: Are there any other questions? s this
di scussion this evening that you ve heard helpful to also
recogni ze the concerns of the adjacent nei ghbors?

Kurt Faul kner: Yes, it's very hel pful.

Conmmi ssioner Tuley: Bill, the concern of the railroad spur is
a pretty good question because it looks like if we slow the
water down in the upper left of this map it may have an adverse
effect on these people, yet--

President Jerrel: See where we're tal king about up there at the
upper part?

Conmmi ssioner Tuley: On here it's got a --
Bill Jeffers: I'mfairly famliar with it.
President Jerrel: Ckay.

Bill Jeffers: That lot up there is Lot 9 and the fl ood
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protection grade for Lot 9 is given in the chart over there to
the right.

President Jerrel: |"ve got two |ots marked...oh, okay. But
what we're tal king about is right here.

Bill Jeffers: Unh-huh. There are areas out there in Lot 9 and
the | ot above it, but anyway, that are as |low as 391. So, what
M. Ziliak is asking the developer's engineer is there's this
huge rush of water that came down from the highlands up around
Seven Hills Road there's a huge rush of water that came out of
t hose six or seven acres, or six or seven square mles, excuse
me, and there's 640 acres in every square mle, and it came down
t hrough the Blue Grass Valley...the Blue Grass Creek Vall ey and
it cane down across the Kingsman Club, and, according to
w t nesses went through the building a couple of feet deep on the
floor. That building is sitting around 399 and it couldn't get
under...this is this spring now, it couldn't get under 57 fast
enough because that old bridge was built years ago and it's not
adequate to pass a hundred year flood which we had two or three
of themthis spring. Also, all those woodl ands and farm ground
and whatever up there had a |ot of what we call forest litter
whi ch was anything fromtw gs and | eaves up to | ogs and trees
and that canme down and stuffed itself up into that 57 bridge
then the water, and we've discussed this with the devel oper's
engineer and it was transmtted to himin a letter of which the
Drai nage Board got a copy last nmonth, then that water that
couldn't get through the bridge came down along 57 to the south
to a | ow point which is about at this |ocation right here which
is the old creek channel. That's an ancient creek channel, by
the way, and the elevation of the roadway there is given at
about, I think, 398. 1'mnot sure about that, but that's in the
letter that we transmtted to the devel oper and the water went
across 57. We don't know exactly how deep, but |I'm sure high
wat er testinmony fromhonest folks in the nei ghborhood would tell
you it was at |least a foot deep. So, our recommendation to the
engi neer for this development was to establish sonme flood
protection grades that are realistic for all this area up in
here. O herw se, his factories and parking | ots are going to be
under water. Now M. Ziliak said eight or ten feet of water

| haven't verified that yet, but | don't doubt him

David Zili ak: What's the pad height on that north lot? How
hi gh are they supposed to put that buil ding?

Bill Jeffers: They' ve got 395 on the map. |'mnot sure that's
goi ng to high enough.

David Ziliak: What's the road? What's the highway?

Bill Jeffers: | think the high point in the road is around 393.
David Ziliak: So they are proposing to be higher than 57?
Bill Jeffers: Well sure, you don't want the factory to fl ood.
So what Ms. Shortridge and M. Ziliak, is that your name sir,
Ziliak? What they're asking is not only is this railway, not

only does that represent a dam so to speak, but the whole
devel opnent is filling in a floodplain. It is filling in a
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fl oodplain which will displace a certain volume of water that
hi storically has stored itself there and until it can find its
way through this restricted opening under 57 and then it slowy
finds its way on downstream and |'m guessing maybe M. Ziliak
owns sonme ground in Warrick County.

David Ziliak: No, we're south of it.

Bill Jeffers: In Warrick County?

David Ziliak: Actually, they re going to help us.

Bill Jeffers: Are you in Warrick County al so?

David Ziliak: No, not there but further down we are, yeah.

Bill Jeffers: | mean, | was guessing from his questions that
he's wondering whether this area up here which has historically
served as a holding area for a huge volunme of water, he's
asking, | Dbelieve, if I've interpreted him correctly, when
that's filled in that water is going to have to go over 57 or
t hrough 57 and i medi ately down through an inproved channel to
a certain point and how far is that going to be i nproved and how
fast is that going to get onto hin? The truth is this railway
spur wi thout any culverts underneath it would represent a dam

if you want to call it a dam Wth culverts underneath it, the
culverts would act as equalizing tubes. I n other words, when
the water starts piling up on this side of the damit will shoot
t hrough there and equalize over here. But the truth is
eventually if this devel opnment comes to pass, all of this area
will be filled because who wants three feet of water in their
Toyota when it’s parked out there in that factory. It's just

not going to happen. They're going to build those parking |lots
sufficient that soneone working an ei ght hour shift is not going
to get caught in a stormwith their car under water and the
factory floor is not going to be under water. So, yes, all this
wat er that would be in this floodplain--

Comm ssi oner Tuley: |s going where?

Bill Jeffers: --is going to be displaced or the volunme that
could be stored there will be displaced. It will just have to
store itself out in the rest of the floodplain that's not filled
yet. As Ms. Shortridge just said, |like over in her property,
true. For the rest of ny comments, I'Il say that the Indiana
State statutes do not prohibit filling in a floodplain. The
| ocal floodplain managenent ordi nance does not prohibit filling

ina floodplain. The only guideline is that if the displacenent
of that water would cause an increase in height of the hundred
year flood greater than one tenth of a foot on adjacent
properties, then it would be prohibited. Those cal cul ati ons
have to be nmade by, probably, the Indiana Departnment of Natural
Resour ces agai n. We don't make those cal culations, we don't
make those determ nations. Here at the county | evel what we do
is we ook for areas that are in the floodway and say you have
got to have a DNR permt to operate in a floodplain. As far as
fillinginafloodplain, if this Board if it's your pleasure, it
woul d have to go in front of...before approval of a final plan
if you wanted to go in front of the Floodway Managenent
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Committee. There is a Floodway Managenent Ordinance in
Vander burgh County. There is a standing commttee called the
Fl oodpl ai n Managenent Committee with representati ves of the Area
Pl an Comm ssion, the Building Comm ssioner, the Surveyor, the
County Engi neer and others. But there is nothing that prohibits

filling in a floodplain as long as it nmeets the state
gui delines. So, | cannot make a recomrendation at this tine not
to approve a plan sinply based on the fact that they're filling

in a floodplain because this happens, as you know, all over town
especially on the east side. W have approved nmany plans that
fill in a floodplain inside the city and out in the county
jurisdiction.

President Jerrel: But the floodway is sonething...?

Bill Jeffers: The floodway is sonething else again and there
has to be a determnation made of what the extent of the
floodway is. But that's not what M. Ziliak or Ms. Shortridge
is in any way concerned about because the floodway woul d
probably be |l ess than, I'm going to guess, but 1'd say it would
be |l ess than 500 feet wi de. What they' re concerned about is
li ke an 80 acre area that traditionally fl oods and stores water.
That's way outside the confines of the floodway. That's out in
what they call the floodway fringe or the floodplain. It does
have to get away and until it does get away it stores itself in
natural low areas. |If you fill in this |ow area that vol une of
water will find a place to store sonewhere else. |If it raises
the entire...if it raises the elevation of that water greater
than a tenth of a foot over that entire floodplain for that
creek, then sone federal regulations kick in.

Keith Reiter: What's it going to do--
President Jerrel: Do you want to give us your nane?
Keith Reiter: Keith Reiter, 6101 E. Baseline. Under neat h 57

where it stopped up last time, is that going to flood 57...if it
floods her land is it going to flood the state highway there?

Bill Jeffers: Well, it didlast tine and it will again. Yes.
Keith Reiter: Well, | nmean is it going to be fl ooded nore often
t hen?

Bill Jeffers: Any time you get a rain storm of the three

types...of the three stornms we experienced, any thing |like that,
| ast spring it will flood 57, yes.

Keith Reiter: Okay, those were outstanding rains that we had,
but by taking this, | don't know. ..200 acres? How many acres
are we tal king about here?

Bill Jeffers: Right now we're probably tal king about 70 to 80
acres.

Keith Reiter: Okay, 70 acres. 1Is it going to take a |ot |ess
rain to create this problen? If we do create that problem and
we've got 2,200 workers getting off work here that they're
proposing to have that many workers, is that going to create
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a...?

Bill Jeffers: Well, they mght want to build a pretty good size
break room in case that would happen to hold them until
they...sonething like that only lasts an hour or two.

Keith Reiter: Yeah, but are we asking for that to happen at 3:00
in the afternoon when the buses are traveling and they're
getting off work, the buses are traveling, we' ve got high
wat er . . .

Bill Jeffers: WeIlIl, | understand your concern M. Reiter, and--

Keith Reiter: Those are just some things, | nmean, are they
going to back up nore on 57 or is the county going to put a
bi gger drain underneath the highway there?

Bill Jeffers: The county cannot put a bigger drain under a
state highway and it would be up to the state to do that. That
woul d be the answer to that question. As far as...|l never
t hought I'd see things like |I saw last spring, but | saw them
three tines in two nonths. So I'"msure I'll see it again,
hope | live | ong enough to see it again.

Comm ssi oner Tuley: | hope | don't--

Bill Jeffers: Yes, it will flood 57 and it mght raise it...if
exactly the sanme thing happened as what happened April 9, 1996,
it may be an inch or two deeper. | couldn't tell you w thout
seeing a very extensive hydrol ogic study done. Those kind of
guestions | can't answer and | don't think anyone can answer
until they do a very extensive study. I will say though that
what happened on April 9, 1996, canme very close to matching
exactly what the Corps of Engineers said would happen if it
rained that hard. W got the data of how hard it rained from
t he National Wather Service and conpared it to the Corps of
Engi neers study of Little Pigeon Creek and it came within a few
i nches of matching the height of the water that they said woul d
occur. So the kind of hydrologic studies that are done by the
Corps of Engineers, DNR and RQAW is using the same fornulas,
they could tell you how high that water would get within a few
i nches.

Kurt Faulkner: |I'd like to clarify a couple of issues. First
of all, the prelimnary drainage analysis that we have done
primarily approaches how t he Phoeni x Commerce Center will inpact

the adjacent area. This is the prelimnary stage. The fina
stage is to analyze how the other area, the rest of the
wat er shed, inpacts Phoenix Comrerce Center and the specific
things that we need to do in the drainage systemin Phoenix to
hel p control that and not to make that condition any worse. One
of the areas that we'll be looking at in the final stage is
provi ding a holding area here, kind of east of Blue G ass Creek
and west of 1-164 and south of Baseline to control a pretty
significant volume of water that may potentially be backing up
here. | think one of the problems in sonme of the discussion
that we need to careful with is actually tal king about vol unes
of water in terms of huge and so forth. In the final analysis
we' |l be doing a pretty conprehensive drai nage anal ysis of Bl ue
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Grass Creek taking a |ook at the existing cross-sectional area
of the creek, what it can handle, the behaviors of Blue G ass
Creek on up the watershed. Now we have contacted the | ndiana
Department of Natural Resources and the Indiana Departnent of
Natural Resources really does not have jurisdiction here
according to M. George Bownman who i s head of the streampermt
section. In Indiana when you're developing in a rural area the
wat er shed needs to exceed 50 square mles and this watershed is
ei ght square mles. So the only authority over Blue G ass Creek
in this case would be the County. W thoroughly intend in the
final stage to analyze conpletely the characteristics of Blue
Grass Creek and what inpact we'll have on adjacent property by
t he devel opment of the Phoeni x Comrerce Center.

Presi dent Jerrel: It mght help if you had the nanes and
addresses of the individuals that spoke this evening because
there needs to be interaction. Obviously this evening they've
rai sed sonme concerns that need to be addressed. Since this is
a prelimnary hearing they...|l nean, | hope...you could get them
fromthe mnutes, but it seens to me with the people here we
need to get their names and addresses and phone nunbers before
t hey | eave.

Jack Tubbs: For the record, | would like to say that we have
interviewed the Kingsman Club to try to establish a high water
mark with respect to the flooding that occurred this past
spring. According to the Kingsman Cl ub, they have stated to ne
personally on two different occasions that the highest that the
wat er reached was at the threshold to the, | think, it was the
east entrance of the Kingsman Club. They were telling ne that
t hey had been out there periodically to, of course, protect
their investnent out there. As of right now that is the best
avai l abl e i nformati on we have fromthe adjacent property owners,
but we're wel come to any ot her people who have sone eyew tness
accounts as far as how high the water approached on poles or
sides of buildings or sonething like that to try to help and
verify and give us a good feeling of how high that water was out
t here.

President Jerrel: Well, again, | think it would be helpful if
you woul d get the names and addresses of the individuals that
wer e here.

Kurt Faul kner: Thank you, | mght add that we'll be sticking
around after the close of the neeting. |If anyone would like to
cone up and give us their nanme and so forth, we'd be happy to do
t hat .

President Jerrel: |Is there anyone else who would |ike to speak
to this issue? The chair is open for a notion

Comm ssi oner Tul ey: VWhat |'d like to do is just share with
everybody here, including the devel opers and their engineers,
the comments that came to this Board fromthe Surveyor's office.

“Due to the conplexity of the huge devel opnent area,
prelimnary plan |acks specific details that nust
appear on final drainage plans. Large areas within
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proposed devel opnent are severely inpacted by
fl oodway, floodplain, wetlands, etc. Existing bridge
structures represent obstructions of floodwater from
heavi er storns.”

There is a sentence in here about IDNR, but I'll |eave that out
based on your comments.

“The County Surveyor is recommending approval of
prelimnary drainage plan with many reservations.
Recommendat i ons, includi ng encouragenent to devel oper
to phase final street and drainage plans. Fi nal
dr ai nage plans for areas not severely inpacted should
be submtted first if time line is short.”

Fair warning, this is comments...with those words I'll nove for
prelimnary approval subject to the comments and the
recommendati on of the Surveyor's office.

President Jerrel: 1'll second that notion and so order. Do you
have a coment now?

Bill Jeffers: Yes, just with regard to the comments from our
office that M. Tuley read in. What | was saying is that, |I'm
sure they understood, but for the audience's benefit, that the
devel oper conme back with final plans, say for exanple, in the
sout hwest corner of the devel opnent where the land is high and
the ground is solid, there aren't any mning shafts. Wel |,
there's a few, but they can be worked around, there's no
fl1 oodi ng problemand go with that as Phase 1 and get started and
be of a benefit to our community because we do wel conme good
econom ¢ devel opnment and industrial devel opnent is need in our
community for |jobs. | feel that a drainage plan can be
devel oped quickly that would have all the details necessary to
protect their investnment in roads, infrastructure and buil di ngs
and stay away from sone of the areas for a while that are nore
severely inpacted. Leave them out of that first phase is what
" msaying there and it'lIl go a | ot quicker. Now as far as DNR
and the comments about DNR All 1 can tell you is every tine
| ever call up there they tell me any streamw th a watershed of
one square mle or nore has a floodway. | haven't had anyone
tell me otherwi se who works for DNR | avoid... [|'ve always
avoi ded whenever possi bl e any contact with an agency which takes
Six months or nore to get a permt from So it's not like |I'm
hunting for trouble.

Comm ssi oner Tuley: | understand.

Bill Jeffers: But |I've been told over and over again when these
t hi ngs cone up that they have jurisdiction whenever there is a
square mle. If I"'mwong and if they're wong, |I'm happy to

hear about it.

Kurt Faul kner: Let me clarify one thing, Bill. You' re not
wrong i n one sense, according to Department of Natural Resources
in an urban area if the watershed is one square mle or greater,
then they do have jurisdiction. In arural area the criteriais
50 square m |l es.
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Bill Jeffers: "1l clarify that with the people |I talk to at
DNR when | talk to them Traditionally County Surveyors and DNR
are not real thick. | only call them when | have to.

President Jerrel: W'd like to keep this map if that's alright

so that we can have it in the office? I'mgoing to give it to
M. Greubel, so that if we have people come up and want to
i nquire, anyone that |ives or has any suggestions, we'll have it
on hand.

Comm ssi oner  Tul ey: So everybody wunderstands that was

prelimnary approval ?

President Jerrel: Prelimnary.

Presi dent Jerrel: Ckay, we're ready to nove to WIIlow Creek.
Tony, would you want to see if M. Murdock woul d conme back in?
Comm ssi oner Mourdock returned to the nmeeting.

Uni dentified: Have you covered Spring Park yet?

Bill Jeffers: That was m stakenly put on the agenda.

Unidentified: You re kidding. W’'ve been here two and a half
hours. W got a letter. It was a certified letter

Unidentified: We got a certified letter telling us to be here at
6: 00.

Bill Jeffers: OCkay. It will probably be on the agenda next
mont h which would be March 24th. It won't be going to the
Pl anni ng Conm ssi on March 5t h.

Unidentified: It will not?

Bill Jeffers: It will not.

President Jerrel: How did that happen?

Comm ssi oner Mourdock: | don’t know. |’ve never had that happen
before.

Unidentified: WIIl we get a certified |letter again?

Bill Jeffers: You can call the County Surveyor’s O fice and ask
for Bill.

President Jerrel: My | see what you' re tal king about? | don't
know anything other than just...|l nmean, we apologize, | don't

have any idea what it is that you're referring to.
Unidentified: 1It's on the agenda. |It’s on the door outside.
Unidentified: It's on the door also out there.

President Jerrel: Yeah, right.
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Commi ssi oner Tuley: Yeah, it is on our copy here.

President Jerrel: But Andy Easley...why would he be sending

out...l nmean, he’s doing the public notice?

Bill Jeffers: The Area Plan Commi ssion now requires the
devel oper or his engineer to mail certified letters not only
noti fying adjacent |and owners to their hearing, |ike on March

5th in this case where it was scheduled to be on the agenda
March 5th, they also require them to include the information
that it's going to Drainage Board on Monday, February 24th.

Comm ssi oner Mburdock: So does this nean, Bill, that it's not
going to be on the Area Pl an either?

Bill Jeffers: No, it will no be on Area Plan because he did not
get drai nage approval tonight because he failed to get the plans
intime for review. |f Area Plan Comm ssion nakes themnotify--

President Jerrel: | apologize for this.

Comm ssi oner Mour dock: We apol ogi ze very nmuch. We didn't
realize.

President Jerrel: W didn't have any idea.
Unidentified: 1It's on the door.

Comm ssi oner Mourdock: Yeah, but we didn't know it had been
wi t hdr awn.

Uni denti fi ed: Oh, | see.

Comm ssi oner Mourdock: That's our point, we didn't know t hat
either until this noment.

Presi dent Jerrel: We didn't know, |I'm so sorry. | know,
because I'"'mtired, that this wasn't what you wanted to do with
your eveni ng.

Unidentified: She's got a sick child at hone.

President Jerrel: ©Oh, well, we're so sorry.

Commi ssi oner Mourdock: We apol ogi ze.

Uni denti fi ed: Now we really don't know for sure about next
nmont h.

Presi dent Jerrel: What we need to do, we need to have sone
direction. If it's going to be on the agenda--

Bill Jeffers: Well, if you'd |like to | eave your nanmes and phone
nunbers |I'Il notify those who were here.

Uni denti fi ed: That was one of ny concerns that we had such

short notice. W only had two business days. The letter cane
Friday. W have sone nei ghbors that are engi neers who are on a
crui se and so they're not here because they're not even in town.
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Bill Jeffers: Well, so nuch the better. They'll be here next
nont h.

Uni denti fi ed: If you notify them but if not. If you just
notify the people who were here tonight...

Bill Jeffers: Okay, what |I'm telling you is it's not our
office's responsibility to notify you, but I'll be happy to do
so if you'll |eave your nanes and phone nunbers.

Joe Harrison, Jr.: Bill, what they...as far as the Area Plan is

concerned | would think that they' re going to have to do it over
again. | nmean--

Bill Jeffers: They don't do that. | haven't seen--
Joe Harrison, Jr.: Easley sent this letter out, right?
Bill Jeffers: Right.

Comm ssi oner Mourdock: I don't think you're saying the sane
thing. You' re not suggesting--

Bill Jeffers: Oh, | know what you're tal king about.
Comm ssi oner Mourdock: -- you're not suggesting, Bill, that APC

is going to hear this before it cones through the Drai nage Board
on a prelimnary basis, are you?

Bill Jeffers: No, I will notify APC tonmorrow that it did not
get Drai nage Board approval and it will be withdrawn fromtheir
agenda.

Joe Harrison, Jr.: I'm assuming Andy Easley will send out

anot her letter--

Conmmi ssi oner Tuley: A new letter.

Joe Harrison, Jr.: --notifying everyone sayi ng--
Bill Jeffers: 1'mnot sure that he's required to do that.
Joe Harrison, Jr.: Well, | thought you just said that they

adopted a new procedure where they're notifying --

Bill Jeffers: To notify of Drainage Board hearings, they never
notified of Drainage Board hearings before 1997.

Unidentified: They' re notifying us of the wong neeting now?

Joe Harrison, Jr.: No, it would not count. They're going have
to do this over again.

Bill Jeffers: No, I'"'mnot sure they have to do that.

Joe Harrison, Jr.: Well, I'll talk to them and nake sure they
do it, okay?

Comm ssi oner Mourdock: Again, please nmake sure you--
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Bill Jeffers: You would be surprised what you can do.
Comm ssi oner Mourdock: Again, we apologize to everybody. |t
doesn't make you feel any better to hear us say it's not our
fault, but it's not our fault.

Joe Harrison, Jr.: Do you have Easley’'s letter?

Comm ssi oner Tul ey: We supposedly have it, but you sure couldn’t
tell it tonight.

Joe Harrison, Jr.: | want one of those letters.

President Jerrel: Could we nmake a copy of one of your letters?

Uni dentified: Sure.
President Jerrel: Okay, just let me nake a quick copy.

Tape change

I Public comments I

President Jerrel: The next itemon the agenda is identified as
public comrents.

Bill Jeffers: No, we've got WIIow Creek.

Presi dent Jerrel: W Il ow Creek. The agenda doesn’t follow.
Ckay, final drainage plans WI | ow Creek

Bill Jeffers: Oh, | see what you're saying there. Okay, ny
agenda is different. |If you want public coments that's fine.
President Jerrel: Okay, well, that's what |I'm ready for is

public comrents.
Bill Jeffers: Well I'"msorry, | was |ooking at..

President Jerrel: Yes, sir. If you would please conme up and
gi ve us your name and address.

Kevin Korff: M nanme is Kevin Korff, | live at 3530 Voi gt Road.
Presi dent Jerrel: Is it, Kevin, is it K-ORF-F?

Kevin Korff: Yes, two F's. Richard and Patrick were out at our
pl ace | ast spring when we had those horrible rains, when we had
all of that flooding. OQur neighborhood has kind of dropped the
ball and we haven't been back here...down here to make sure
everyone under stands. |'ve had sonme tine to |ook and think
about the place down there, too. Qur biggest concern was the
fellow across the street fromnme, the ditch that we tal ked about
that needed to be cleaned out. I'"'m working on him I
understand there is supposed to be that |egislation that has
been passed, the rat on the neighbor |egislation, that's what
|"ve heard it nicknanmed anyway. I'"m not going to go to that
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poi nt yet because | haven't given hima fair chance, but what I
really want to tal k about was the ditches al ong Voi gt Road that
start at the top of Gak Hill up by Gak Hi Il Road. Those ditches
have filled in and need to be cleaned out. | was wonderi ng what
we woul d have to do to get sone action to a --

Presi dent Jerrel: Ditches on which, what's the nanme of the..?
Kevin Korff: Voigt, V-O1-GT.

Comm ssi oner Mourdock: The drai nage ways you're talking about
are in the County, to the best of your know edge, in the County
easenments on either side of Voigt Road?

Kevin Korff: Yes, definitely.

Comm ssi oner Tuley: \Where we ran into a problemis where you
tal ked about where it cuts back and goes through private
property. He's trying to solve that aspect by --

Kevin Korff: Right, I"'mworking with M. Howard on that, to try
to do sonet hi ng.

President Jerrel: What about the drainage, you know, the
contract that we have to clean drains, are any of these
included? O is this sonething we do?

Comm ssi oner Tuley: This wasn't a |egal drain.
President Jerrel: Not a |egal drain.

Comm ssi oner Mourdock: | think probably our best option here is
to see where that is on the overall County drainage along wth
M|l ton Hayden's di scussion--

President Jerrel: The prioritizing.

Comm ssi oner Mourdock: -- from the prior neeting, yeah, and
| ook at it fromthe point of view of drai nage ways al so have him
take a | ook at that.

Kevin Korff: My thinking that perhaps if those drains along
Voi gt Road, starting at the top up there by Gak Hill, if those
were opened up and deeper and w der than they are now it m ght
giveus alittle nore storage tinme before...give it tinme to feed
out the fellow s ditch that he hasn't opened up yet. W sure
woul d appreciate it.

Comm ssi oner Tuley: Yeah, it's been a while. [I'mglad you're
here because we had ki nd of forgotten about that. W would have
until the first rain.

Kevin Korff: That’'s okay. W haven't been down here to rem nd
you and that's our fault. W should take nmore of an interest
and |"'msorry I've tried to round up sonme nore fol ks from down
there and no one...

Comm ssi oner Tul ey: They were all there the night we were
there, so we know everybody's heart is in the right place.



26 Vanderburgh County
Drainage Board Meeting
February 24, 1997

We'll try and get it done.

Kevin Korff: We would really like...I mean, we understand we
had a ot of rain this spring, perhaps we're hoping that won't
happen again, but it mght give us alittle nore holding tinme if

those ditches...l nean, they are just |level along the road
t here.
President Jerrel: Well, one thing, | do think we need to put

this in witing to the Garage rather than just a tel ephone call
put it in witing.

Comm ssi oner Mourdock: Let nme go back up in nmy mnutes here,
|'ve made several notes during the Conm ssion neeting to pass
sone things on to MIlton, so |let nme add those to it.

President Jerrel: Ckay.

Comm ssi oner Mourdock: That would be the easy way.

Kevin Korff: I'll probably be back next nonth to see what you
guys cane up with. Thanks for your tine.

President Jerrel: Alright, thank you very nuch.

Comm ssi oner Tuley: Honestly, | don't nean this sarcastically,
but there's a lady that's been here, not nonth after nonth, but
every two nonths to check on us, to remnd us we said we'd do
this--

Kevin Korff: ©Ch, really?

Comm ssi oner Tul ey: She's getting everything done that she wants
done. Maybe not as fast as she wants it, but she is getting it
because she's making it--

Kevin Korff: Oh that lady from..

Commi ssi oner Mbur dock: Hi |l | sdal e.

Kevin Korff: Yes, | ran into her on the way in. She had
not hi ng but good things to say about you.

Comm ssi oner Tuley: Well, she's been up every nonth to rem nd
us what we're supposed to do, so that hel ps.

Bill Jeffers: She or one of the other two presidents.
Commi ssi oner Tul ey: Huh?

Bill Jeffers: She or one of the other two presidents.

Kevin Korff: She had nothing but good things to say about
her...she was bragging on her bridge she was going to get and
all this other stuff.

Commi ssi oner Tul ey: My whole point of that was she has been

very persistent and if we say we'll have sonething to report to
you in February, she's back here in February. So she kind of
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pushes us along and |'m just encouraging you guys to just, as
you sai d, be back next nonth.

Kevin Korff: | wll

Comm ssi oner Tuley: That's a good idea.

Kevin Korff: That's March 24th, is that what we said?
Comm ssi oner Tuley: Really you could cone any Monday ni ght.
Kevin Korff: Well, the Drainage Board neeting--

Comm ssi oner Tul ey: It really wouldn't have to be a Drainage
Board neeting, not as long as it's just cleaning out a road way
ditch. Any Monday ni ght that works for you.

Kevin Korff: Okay, alright.

President Jerrel: Thank you, M. Korff.

Kevin Korff: No trouble at all, thank you.

President Jerrel: Okay, noving on, County Surveyor. | have

included a letter which I'"m going to pass on to you from M.
Jones and we're also going to send it to M. Stoll.

Bill Jeffers: |'ve spoke with M. Jones twi ce today and he
indicated his intention to come attend your road neeting where
he will be asking you to inprove Lyle Road. | don't think it's

a drai nage i ssue.
Presi dent Jerrel: No.
Comm ssi oner Mourdock: That's correct.

Bill Jeffers: It's a road construction issue.

I Willow Creek, Section E - Final drainage plans I

President Jerrel: Okay, we're ready for--

Bill Jeffers: Fi nal drainage plans for WIlow Creek are up
there on the desk fol ded up.

President Jerrel: Alright, is there--

Bill Jeffers: There's a representative of the devel oper who is
t he engi neer, M. Rodney Young, who drew the plans. There are
sonme details that need to be added to the final plat prior to
its recording to include sone easenents that either are unclear
to me or just need to be delineated a certain way so |
under stand exactly where the drainage easenent stops and the
public utility easenment begins. Nothing major, the plan neets
our requirenents. The Surveyor's office is recomending
approval of the final plan and when he submts the plat for
recording I will be checking against the notations |'ve made on
that drawing which is not a plat. That drawing there is a
drai nage plan, it is not a plat. So I will be checking ny
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not ati ons there against his final plat draw ng.

Comm ssi oner Mourdock: But you are recommendi ng for approval ?
Bill Jeffers: Approval of the plan, yes.

President Jerrel: Alright is there a notion to that effect?
Conmmi ssioner Tuley: No one here to speak to it?

President Jerrel: No unless there's sonebody...is there
sonebody behind the podi unf

Comm ssi oner Tuley: No, okay, |I'Il move for approval.
Comm ssi oner Mourdock: Second.

President Jerrel: So ordered. Pat is enjoying the neeting.
She thought she stay and listen to everything el se.

I Maasherg Road - Bridge plans I

Bill Jeffers: The bridge plans for Maasberg Road are conpl ete.
Qur office did not have time to review themand M. Stoll says
he doesn't presently have funding in that account sufficient, so
he agreed to | et us have anot her nonth.

President Jerrel: Wthdraw this?

Bill Jeffers: Yes, ma'am

I 1997 Drainage M aintenance Specifications I
Bill Jeffers: Okay, the drainage specifications have an error
in themin that | have listed M. Murdock as President of the

Dr ai nage Board and Ms. Jerrel as Vice President.
Conmi ssi oner Tuley: She don't m nd.

Conmmi ssi oner Mourdock: Hey!

Conmi ssioner Tuley: | didn't say he, | said she.
Conmmi ssi oner Mourdock: | was born at night, but not |ast night.
Bill Jeffers: The only reason that makes any difference is |I'm

asking you to sign this Notice to Bidders tonight and | guess
we'll just have to --

President Jerrel: Change it.

Bill Jeffers: -- scratch through there because this copy
doesn't appear in the newspaper anyway. They print they' re own
type set up. So here's the original copy with the signature
page on top. As |'ve stated | have the President and Vice

Pr esi dent backwar ds.

Conmi ssi oner Mour dock: So at this point you sinply need
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approval of the '97 Drain Miintenance Specifications?
Bill Jeffers: Yes, sir.
Comm ssi oner Mourdock: So noved.

Bill Jeffers: And permssion to...or for the Auditor to
advertise that on, | think, | gave the dates--

Comm ssi oner Tuley: February 28th --
Bill Jeffers: Which would be Friday.

Comm ssi oner Tuley: -- and March 14th, with openings on March
the 24th.

Comm ssi oner Mourdock: "Il nmove then acceptance of the
pl ans... of the specs and with publication on the stated dates.

Presi dent Jerrel: Is there a second?

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.
I Presentation of Blue Claimsfor payment I
Bill Jeffers: The Surveyor's office | ast itemof business is the

blue clains for sonme maintenance that's been conpleted which
have been signed by the Surveyor and the necessary paperwork is
attached also signed by the Surveyor. They conme with the
recomendati on to pay the claim

Comm ssi oner Mourdock: [1'Il nove approval of the blue clains as
subm tted and recommended.

Conmi ssi oner Tuley: [1'll second.

President Jerrel: So ordered. M. Harrison? Joe, wake up. Do
you want to have M. Jeffers look at this document that you
prepared for us? This is just sonme procedures--

Joe Harrison, Jr.: 1've given it to him

President Jerrel: Okay, so he does have it? Alright.

Bill Jeffers: | appreciate that effort because that's sonething
we had tried to work on and just didn't find tine to finish
" msure it's been done extrenely professionally now.

Joe Harrison, Jr.: Well, we don't know about that.

President Jerrel: Well ,we just wanted to make sure that...and
"' m going to pass this down to --

Comm ssi oner Mourdock: Would it be appropriate when you get
calls to your office about the rat on your neighbor law, as it
was earlier referred to, to hand that out?
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Joe Harrison, Jr.: Wiy don't we let M. Jeffers look at it and
if it conmes to that point, yes. There are sone, for instance,
there's a possibility that the Board may want to require a
filing fee in connection with the filing of a petition regarding
an obstruction. You know, if that's sonmething the Board chooses
to do at some point, that would be added to this. It may be
that we can change this around a little bit to nake it be even
shorter referenced that says things you nmust do if you wish to
file a petition and we can nmake it even smaller and pull out the
rel evant portions in here. Alot of this stuff is basically for
you all and for M. Jeffers, but certainly | think a howto file
a petition and this is the nuts and bolts of it type of letter
or type of handout woul d be advi sed.

Comm ssi oner Mourdock: Mechanically, to do the filing fee what
woul d need to be required of this Board to do that? Wuld we
have to put that out as part of a public hearing or can we just
vote to do that?

Joe Harrison, Jr.: | would do it in the formof...to be honest
with you, I would do it in an ordi nance because | think it needs
to be published. |If that's sonmething you all want to do we can
draft an ordi nance, very snmall, saying that in connection with
the filing of petitions for obstruction pursuant to this statute
that the fee will be whatever it is. You'll have a hearing on
it and it could be done...we could do it between now and the
next Drainage Board neeting if that is something that you al
wi sh to consider. The Drainage Board would be the one that
woul d pass that particular ordinance.

Comm ssi oner Mourdock: Well, we've had several people, as you
know, come before us under that law and | think in at |east one
of the cases | don't see that if you had a $250 filing fee that
it ever would have gotten to us. Perhaps neither of them woul d
have. |1've gotten enough calls on this that | really worry that
the Surveyor's office could be spending a |ot of time chasing
some of these things down. We're already in a situation where
one of them that we have, we're now getting to the how do we
enforce it phase. W ran to be Comm ssioners. None of us ran
to be judges and let's face it, that's what we're being made to

be is a judge. | think if we're going to do that we need to do
it on a pretty selective basis and | think having sone sort of
filing fee would make it nore selective.

Bill Jeffers: You also renmenber that there's very little noney

in the General Drainage |nprovenent Fund.
Comm ssi oner Mourdock: Right.

Bill Jeffers: Were the filing fee would go into that fund to
of f set your cost. If a filing fee were prohibitive to petty
actions it mght also be within the intent that the law had to
include the provision for a filing fee. | nmean, | believe the
way | read the law, is what |I'm saying, the way | read the | aw
is it seems as if the | awmkers put the provision for a filing
fee in there --

Comm ssi oner Tuley: To keep the petty ones out.
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Bill Jeffers: -- specifically to keep the petty ones out, where
the nore inportant ones it would be worth a filing fee to pursue
it.

Joe Harrison, Jr.: If you all wish to do this, again, it would

be an ordi nance to be consi dered by the Drai nage Board, which is
t he Conm ssioners, and | think the appropriate tinme would be at
t he next Drai nage Board neeting when it could be considered. |If
you want to throw out a figure that you want to agree on or if
you want to wait another nonth that's fine. But if there's a
figure you wish to consider | think the appropriate forum for
that would be during a Drai nage Board neeti ng.

Bill Jeffers: Just glancing at it, the only thing | see that I
m ght like to see added is that because the statute requires the
petitioner to first request the owner of the land with the
obstruction to renove it and because, and the only reason I'm
saying this is because several people have cone to ne wanting to
file a petition--

Joe Harrison, Jr.: Wthout asking?
Bill Jeffers: --and |I've said hey, have you asked the man to
renmove the obstruction? ©Ch, | can't talk to him Well, you

gotta. So we need proof that they have.

President Jerrel: So it has to be sonething in witing
preferably?

Bill Jeffers: I would like to see sonething in witing, you
know, Dear M. Jones, would you please nove the dirt out of the
wat er way, you know with an address and everyt hi ng.

Comm ssi oner Mourdock: Are you saying that shoul d acconpany the
filing fee?

Bill Jeffers: Acconpany the petition, | believe.
Joe Harrison, Jr.: Yeah, that should be a prerequisite for

filing the petition, should be the fact that they prove that
t hey have al ready done that.

Bill Jeffers: Yeah, proof of request.
President Jerrel: Well, again, | made this suggestion on
anot her issue, but I think it would work here, too. W need a

step one, two, three so people know what to do.

Joe Harrison, Jr.: Ri ght, and we could have a sheet and you
could also probably have a form letter that's Dear __ ,
pl ease renove

Bill Jeffers: Right, we're going to have to do that because one
of the fellows has told ne, well, I"msorry, and | hate to adm t
it, but I'"mnot very good at reading and writing and woul d cone

show me howto wite that letter. You know, he's a very elderly
gentl eman and he has a legitimte beef and just can't produce
the letter hinself.
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Joe Harrison, Jr.: What 1'll do is, maybe you and | can conme up
with a letter that you think--

Bill Jeffers: Fill in the bl anks.

Joe Harrison, Jr.: Fill in the bl anks, and we can tal k about it.
That's sonething that you can just have in-house.

Bill Jeffers: Did you get a fax that I sent you? Did you get
a fax that was several pages?

Joe Harrison, Jr.: Oh, about sonme comments?

Bill Jeffers: Yeah, just sone general comments.

Joe Harrison, Jr.: Yes.

Bill Jeffers: Because | forgot to include a cover sheet on that

with your name on it so--

Joe Harrison, Jr.: Was that a couple weeks ago?

Bill Jeffers: Yeah, two or three weeks ago.

Joe Harrison, Jr.: | think | did.

Bill Jeffers: | was going to send you another one with a cover

sheet if you didn't.
Joe Harrison, Jr.: Wy don't you do that, if you don't m nd.
Bill Jeffers: Okay.

Comm ssi oner Tuley: Joe, one of the concerns you had with an
earlier one was the action of the time, so | think what we want
to do is establish that this office is the one that receives it.
Tony, you will have a check off list. If, in fact, all that is
met you will file date it, copy it and then you will submt it
inmmedi ately to his office because the tinme, according to Joe,
starts clicking the day it actually receives our file stanp.

Bill Jeffers: Right, that's a catch right there. 1It's going to
put the quickies on you because | might get it tonmorrow norning
and that already adds thirty days to the process and then you
only have sixty days to do sonet hi ng.

Comm ssi oner Tuley: Right, | think that's why if he has that
checked off yes, everything is here and then he file marks it
only then and then submts it to you

Bill Jeffers: W know how fast everything gets done in county
governnment, so sixty days is plenty of tine.

Joe Harrison, Jr.: As far as a filing fee, is that sonething
you all want to consider?

Conmm ssi oner Mour dock: | think it's --

Comm ssi oner Tul ey: | think we better get something going,
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don't think we want to wait another nonth.

Comm ssi oner Mourdock: | think we ought to try to do it before
t he wet season gets here.

Comm ssi oner Tuley: Right.
President Jerrel: Well, how do you make a determ nation on

sonething like that? What would prevent mnor things, but not
be exorbitant?

Bill Jeffers: |Is there a guideline inthere as toahighlimt?
Joe Harrison, Jr.: | didn't see anything. You know, to file a
lawsuit in a court, in Superior Court, is $100 now.

Conmmi ssi oner Tul ey: Yeah, | think that we ought to make it

appropriate enough that...the whole idea is to keep the
frivolous things out of here, but we cannot nmake it so high that
it i1s cost prohibitive for, you know, sonmeone who has got a
| egitimate problemto conme in. So. | don't knowif you want to
make it $100 or $1507?

Bill Jeffers: Well let's say soneone has a legitimte grounds
for petition and they file with a $100 fee and you rule in the
favor of the petitioner and order the respondent to renpve the

obstructi on. Should the petitioner be reinmbursed his filing
fee?
Joe Harrison, Jr.: This is what the filing fee statute says, it
says:

“The Drainage Board may require as a condition of
filing a petition under this chapter the paynment of a
filing fee. The Drainage Board may not set the filing
fee at an anmount greater than is reasonably necessary
to defray the expenses incurred by the Board in
processing a petition.”

Bill Jeffers: \Which would be $35 a day tines three right off

the bat plus sonme postage. Then you may have to appear in
court.

Joe Harrison, Jr.: It says in processing a petition.
Comm ssi oner Mourdock: [I'Ill nove, given those nunmbers, that we

adopt a $100 filing fee for the petitions under the drainage
I aw.

Comm ssi oner Tuley: Second. |Is there any provision for what he
tal ked about though?

President Jerrel: Wit a m nute. Bef ore we- -

Joe Harrison, Jr.: What this would be, | think it would be a
reconmmendation to be set forth in an ordi nance.

President Jerrel: Right, | was going to say we are not voting
now to make that final
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Commi ssi oner Tul ey: Oh, no, no.

President Jerrel: This is a recomendati on. So ordered.

Comm ssi oner Mourdock: Comng back to Bill's coment about
possi bly having that as a refundable item M personal feeling
is, | don't think we should do that because, in fact, those

monies may, in fact, be the ones we end up using to clean out
sonme of this.

Bill Jeffers: It's a paltry anmount.

Conmmi ssi oner Mourdock: Right.

Bill Jeffers: You may have to, if your prediction is right, you
may have to have special neetings just as hearings which would
cost the County $105 right there on the spot.

Comm ssi oner Mourdock: Lovely thought.

Conmmi ssi oner Tuley: You're right. One nore neeting.

President Jerrel: OCkay, is there anything el se?
Bill Jeffers: | have nothing el se, madam
Joe Harrison, Jr.: The only thing | wanted to... M. Jeffers and

| spoke about the letter to Ms. Tracy--
Bill Jeffers: Right.

Joe Harrison, Jr.: --that | was asked to send out regarding the
| ast Drai nage Board neeting concerning an obstruction.
Apparently, M. Jeffers, is ny understanding, has heard from
sonebody?

Bill Jeffers: M. Bassett, who's the petitioner, called ne this
afternoon and said M. Tracy noved sone dirt around recently and
the situation nay be worse for himthan it was before. Judging
fromthe wetness of the season | would say that's a possibility.
" mgoing to go out tonmorrow and see what it |ooks |ike and |'m
going to talk to M. Tracy like I promsed himl would and try
one more time to work it out. If we can't work it out, |
suppose the Board will have to order the Surveyor to renove the
obstruction at your next neeting.

Charl ene Timmons: Can | ask a question?
Comm ssi oner Mourdock: Sure.

Charl ene Ti nmons: At the next Drainage Board neeting we're
going to vote on the ordi nance?

President Jerrel: No.
Charl ene Timmons: We're just going to see the ordi nance?

Joe Harrison, Jr.: No, the ordi nance will be advertised and it
will be considered.
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Charl ene Timmons: Then | probably need perm ssion to adverti se.
Joe Harrison, Jr.: Okay. That's on the filing fee.
Comm ssi oner Mourdock: Yes, ny question is how...we won't be

seei ng that ordinance until the...well, you'll get it to us sone
time before the next nmeeting--

Joe Harrison, Jr.: Yeah.

Comm ssi oner Mourdock: -- and then we'll be voting on that and,
basically, it will be the first reading for the ordi nance?

Joe Harrison, Jr.: Yes, and if it is unaninmusly passed we

won't have to have a second reading, but if it's not then we'll
have to have two readi ngs.

President Jerrel: Right, okay is there a notion to advertise?
Conmi ssi oner Tuley: So noved.

Conmmi ssi oner Mbour dock: Second.

President Jerrel: So ordered.
Charl ene Timons: | have one nore question.
Joe Harrison, Jr.: But it will have a provision for two

readings if, in fact, we have to have two readings.

Charl ene Ti nmons: This probably doesn't have anything to do with
me, but will that fee be filed in the Conm ssioner's office, the
Surveyor's office or the Auditor's office?

Joe Harrison, Jr.: Well, it wll be filed with the
Conm ssioner's office, but the noney is going down to your
of fice.

Comm ssi oner Tul ey: Quietused in.

Charl ene Ti nmons: Just curi ous.

Joe Harrison, Jr.: Into the--

Bill Jeffers: Exi sting General Drainage |nprovenent Fund.
There's an account.

Charl ene Timons: Yeah, | | ooked for it.

Bill Jeffers: Was there any noney in it?

Charl ene Timons: | found a M scel | aneous Ditch Fund and it was
$230. 96.

Bill Jeffers: That's the one | believe, yeah. It's where all
of the sluff goes, like if you close out an account and there's

sone noney in it, it goes there. That kind of thing.

Char | ene Ti mmons: Yeah.



36 Vanderburgh County
Drainage Board Meeting
February 24, 1997

Bill Jeffers: But now they have a use for it wunder this
statute.

Joe Harrison, Jr.: There m ght be a separate fund for this
Obstruction Fund. There's, by statute, there was a new fund
that was created. It may not be a line itemyet, but a --
Charlene Timmons: | don't think it has been created yet.

Joe Harrison, Jr.: Okay.

President Jerrel: Okay, now you don't get any of this back? Do

you need that back?

Bill Jeffers: | don't need anything back. This signature sheet
when it is fully signed with the Auditor’s name we run copies of
it.

President Jerrel: So everything el se you get?

Joe Harrison, Jr.: M. Jeffers, you will informus at the next
meeting on your investigation of the Tracy situation?

Bill Jeffers: Right, I'm going to go there tonorrow and
initiate that and then 1'Il report to the Board at the next
meeting on M. Tracy.

Conmm ssioner Tuley: It just dawned on ne about that Phoeni x.
You m ght want to remi nd themthey can go sl ow because | won't
be here on the 24th of March and you'll be out of the room
There won’t be any real need to bring anything here next nonth.
Bill Jeffers: Yippee!

President Jerrel: It's just me Bill.

Bill Jeffers: They have a prime piece of ground to devel op.

Presi dent Jerrel: Yes.

Bill Jeffers: Then they have sonme stuff that's going to take a
whole lot of dirt, just like your buddy.

Comm ssi oner Tuley: Move to adjourn.
Conmmi ssi oner Mbour dock: Second.
Presi dent Jerrel: So ordered.

Meeting was adj ourned at 8:50 p.m
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President Jerrel: W' Il call to order the Vanderburgh County
Dr ai nage Board.

I Approval of minutes I

President Jerrel: The first itemon the agenda is the approval
of m nutes.

Comm ssi oner Mourdock: 1’11 nove approval of the m nutes of the
February 24, 1997 Drai nage Board neeting.

President Jerrel: | will second and so order.

Ordinance etablishing afiling feein connection with a petition - Firs reading

President Jerrel: The next item is the first reading of a
Vander burgh County ordinance establishing a filing fee in
connection with the filing of petition under 1.C 36-9-27.4-1.
Do you want to speak to that?

Joe Harrison, Jr.: | wll just quickly read it. Thi s was
advertised and published in the paper. This will be our first
r eadi ng. The second reading will be in the next couple of
weeks. 1'Il read it:

“WHEREAS, the Vanderburgh County Drai nage Board (the
“Drai nage Board”) is conposed of the three (3) duly-
el ected nmenmbers of the Board of Conm ssioners of
Vander bur gh County;

VWHEREAS, 1.C. 36-9-27.4-1, et seq. governs what action
t he Drai nage Board nay take with respect to Petitions
filed with the Drainage Board relating to the renoval
of an obstruction from a drain or natural surface
wat er cour se;

WHEREAS, pursuant to |I.C. 36-9-27.4-11, the Drainage
Board may require a petitioner to pay a filing fee in
connection with the filing of a petition for renoval
of an obstruction under 1.C 36-9-27.4-1, et seq.;

WHEREAS, a One Hundred Dollar ($100.00) filing fee
payable to Vanderburgh County shall acconpany a
petition which is filed with the Drainage Board
pursuant to |I.C 36-9-27.4-1, et seq.

BE | T HEREBY ORDAI NED by t he Drai nage Board as foll ows:

SECTI ON 1. That |.C 36-9-27.4-1, et seq. governs
what action the Drainage Board may take with respect
to petitions filed with the Drai nage Board concerning
the renoval of an obstruction froma drain or natural
surface watercourse.

SECTI ON 2. That pursuant to I.C. 36-9-27.4-11, a
$100.00 filing fee shall be paid to Vanderburgh County
by a Petitioner who files a petition with the Drainage



Board seeking the renmoval of an obstruction under |.C.
36-9-27.4-1, et seq. Such filing fee shall be
submtted to the Drainage Board | ocated in Room 305,
Civic Center Conplex in Evansville, Indiana at the
time of the filing of the Petition.

This ordi nance shall be in full force and effect on
and after the date that it is adopted by a majority
vote of the Drainage Board.”

Comm ssi oner Mourdock: Wth that reading in the record, | would
move on first reading approval of the Vanderburgh County
ordinance to establish a filing fee in connection with the

guoted state | aw.
President Jerrel: | will second and so order
Comm ssi oner Mourdock: If I may junp from the schedule for a

second, in case there is anyone here as a renonstrator to the
Spring Park Subdivision that is on our agenda, but | understand

the petitioners on that have asked to defer that so it will not
be dealt with tonight. So if there is anyone here waiting for
that one we'll let you | eave early.

I Open bids- Annual maintenance bidsfor regulated drains I
President Jerrel: The next item is nunber four, the |[egal

counsel to read the bids into the record.

Joe Harrison, Jr.: Technically, I think, we' Il open the bids
regardi ng the annual and additional maintenance to regul ated
dr ai ns. Is this correct, M. Jeffers? This is the annual

procedure and these are the bids that have been submtted for
the work in connection with those matters?

Bill Jeffers: That's correct. W' ve advertised for bids twce
in the paper the proper nunber of days between each bid
being...or each invitation being in the paper and we’' ve waited
the designated nunber of days for the bids to Dbe
presented...brought into the Auditor’s Office and they have
brought them up here and presented them to you. The Board
generally authorizes the attorney to open those bids and then
nunber four shoul d be placed down about right in front of nunber
twelve. | have it up too high.

Joe Harrison, Jr.: Okay.

Bill Jeffers: Because it will take the counsel sone tine to read
t hrough them and see if they are in order.

Comm ssi oner Mourdock: At this tinme, 1'Il nmove the opening of
the bids for the annual naintenance of drainage ways within the
county.

President Jerrel: | wll second and so order. Then he'll
report, is that correct?
Bill Jeffers: Yes, ma' am

President Jerrel: OCkay.
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I Bob Bdl - Anthony Drive I

Presi dent Jerrel: Nunber five, is M. Bell here to address the
Board? Ckay.

Bob Bell: My nanme is Bob Bell. I live at 2500 Anthony Drive.
Why | have asked to be put on the agenda toni ght was to go back
over the past year and see if we can get sonme information on
where our Drainage Board programis going in our neighborhood?
There are three of us here from the nei ghborhood. Two of us
woul d like to have a say and try and get some gui dance fromthe
Counci | or Comm ssion on what is going to be done. | think our
first big concern is the fact that we’ve been hit by terrible,
terrible flooding, but here now we' re going to turn around and
our spring rains aren’t even here yet, you know, so it is not
going to get any better for us. What we're |ooking for is a
little bit of where we stand. Which direction are we going to
go? Do we have a plan inplemented towards correcting our
probl ems out there and if so what that plan m ght be? | know
M. Jeffers has talked to us in detail about it and has been
very, very nice to try and explain to us what direction they
were going to go. There was sonme work done on the west side of
Ward Road | ast year

Conmi ssi oner Mourdock: Did that help in any way, Bob?

Bob Bell: Personally, | was trying to think of a nice...thank
you for that. | was trying to think of a nice way to say that.
| don’t think that we acconplished what M. Jeffers explained to
me that we were trying to do. | don’t know how to say this and
say it nicely. [’m not trying to be crude and | am not a
pr of essi onal by no neans, but the work that was constructed out
t here and what was done on the west side of Ward Road to carry
the water off of Ward Road trying to maintain it on the west
side and take it down to St. George Road, the project has not
been conpl et ed, but on the ot her hand what has been done doesn’t
even seem to be able to collect the water if the system was
totally finished. The drain height is considerably higher than
the edge of the road, so if you are out there during a big pour
down it seenms to run between the noney that the county spent and
the edge of the road and it still does what it always did. As
far as water getting into these outlets that they put there or
in these new drainage pipes, it’'s not a workable situation.
Now, in their defense maybe it’s not conplete. | don’t know.
| would think that portion of it would be close to being
conplete and it sure doesn’'t look like it is going to be nuch
hel p. Qur question that | have and would |ike to have answered,
is what do we actually have inplenmented? There has been talk
around the nei ghborhood so nuch that everybody is in total awe
about what are we doing, you know. Sonme of us feel |ike there
are sinpler ways to approach it with the county not spending
near the noney by taking the pressure off of Anthony Drive and
al so taking the water down to St. George Road on the east side
of the road and putting it down there in the proper ditches
getting those opened back up and getting it on down to Pigeon
Creek where it belongs rather than routing it through
nei ghbor hoods of about 20 or 25 houses. M proposal, of course,
it would be ny proposal is that the drainage on the east side of
Ward Road runs behind my hone and then between nmy house and ny
nei ghbors home and onto Anthony Drive and on down the street.
If that two pieces of property and that ditch was diverted to
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stay on the east side of the road, then the ditching from
Ant hony Drive to St. George Road is already there. It is
already in existence. The only real problemor bottleneck that

conmes up in nmy eyes as a common nei ghbor woul d be that the drain
at St. George Road and Ward Road is stopped up, caved in or it

has a problem there to where it has to flood out over the
street. It cannot run into the drainlike it is supposed to be.

From what | understand, by keeping it on the west side of the
road by the time you get down to Ward Road and St. George Road,

the church sits there, for a lack of know ng exactly what to
call it they put in a large punp station there. | m not sure
how they are going to get around that. The water that is
det ai ned on the east side of the road there, at those first set

of about six homes, is already in a ditch program that is a
wor kabl e situation. |If the water was taken frombehind...and we
won’'t correct, | want this understood and | understand it, by
changi ng the ditch that runs behind ny house and directing it on
down it will only take a portion of what water will be there.

We will always have run-off water. W’ Il always have to use the
ditch behind ny house. Presently we are receiving all of it

down behind my house between the two and out and down Anthony
Drive. Nowthe effort that M. Jeffers and his office wanted to
do by catching it on the west side of Ward Road was to
elimnate...we were talking 45 to 50% of the water probably
woul d be a big help to our problem Not a solved situation, but

a great big help. 1In that direction that woul d have been fine,

but after we went out there and went through those people’s yard
and did what we did to this point there was a total stop on the
program and | don’t know where we stand from that point. I
would |like to know what we ve got to |ook forward to. M.

Garrett is here this evening. He has also got sonme things he'd
l'i ke to say.

Dave Garrett: Dave Garrett with Oak Ridge Subdivision. W did
quite a bit of work last year with Bill Morphew of the County
Hi ghway Departnment. | understand he has since |left the county’s
enpl oynment and | would like to try to spend sone tinme this
evening to reconcile the original scope of the project, the
current status of the project, and sone |eadership we feel we
need as Bob alluded to earlier. The scope of the project as
descri bed by Bill Mrphew was that on Ward Road we woul d have
open ditching on both sides from Dussel dorf Road south all the
way to St. George. On Anthony Drive we woul d have open ditching
on both sides to get the water off the road and into the
di t ches. Now, the qualifier that Bill had placed on Anthony
Drive was that the Anthony Drive portion won't be done until
the, as | have called here, Garrett/Rucker ditch is resolved.
That is a ditch that runs behind ny home and Myron Rucker’s
house. The idea was we were going to do Ward Road first on both
sides from Dussel dorf south all the way to St. CGeorge, as Bob
said, we’'ll do Anthony Drive second after that is done on both
sides to get the water off the road and into the ditches, but we
won’t do Anthony Drive until we get that ditch resol ved behind
m ne and Myron’s house. Since this project was begun |l ast fall
on Ward Road there has been partial conpletion of open ditching
on both the west and the east sides. Real ly, the key thing
that, at least in ny mnd, we hope to acconplish up on Ward Road
was to take care of a particularly problematic area that is
the...l phrase it here as the Hal conb/McDonald matter just to
cite the honeowners that live in front of that. VWhat t hat
really is, is a situation, and |’ve got actually a separate
handout here that we will get into later, but the water that Bob
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Bell is tal king about that is flooding his house plus the other
homes on the north side of Anthony Drive it’s a function of this
water that is otherwi se running down the east side of Ward Road
and has been diverted to run back behind the hones, so we’'ll see
a separate sheet here in just a second on that. That has not
been addressed at all. On Anthony Drive the County Engi neer’s
O fice has done some amount of work. |’ m not quite sure what
that 1is. | believe it 1is probably just shooting sone
el evations. No ditching work has been started yet and, again,
the ditch behind ny hone and Myron Rucker’s hone is not yet
resolved. 1’ve got a letter here that we’'ll go over in a second
fromSitecon. G ven that original scope of the project plus the
current status of things that were acconplished |last fall the
things that we feel are |eadership and direction that we need
from the County Commi ssioners are on Ward Road sinply getting

back to the conpletion of the original scope of the project. In
ot her words, taking the partial conpletion that has al ready been
done on both sides of Ward Road and finishing that off. I n

ot her words, getting back to the idea of let’s start at
Dussel dorf and let’s go all the way south to St. George on both
sides of the roads and to take that water down to St. George and
| believe the idea was to send it on down to the legal drain
there, Hitch-Peters. Secondly, the specific attention itemfor
toni ght and one I think or hope to get in sone detail is the
Hal comb/ McDonal d matter. As Bob said, with spring arriving we
have honmeowners on the north side of Anthony that are certainly
going to be subjected to additional flooding if the rains cone
in as we expect. Finally we're here this evening to tal k about
some closure on the ditch behind our homes and ask for the
county engineer to potentially take a |look at these Sitecon
findings and then look at an alternate plan to send all the
water down to St. CGeorge. That's just a high |level sunmmary of
the scope and the current status. |If we could maybe turn the
page, unless there are questions on the front sheet, and talk
about this Hal comb/ McDonal d matter.

President Jerrel: | would like to ask M. Jeffers a question.
Does our new drai nage ordinance in any way, can it be used to
i npact upon these issues?

Bill Jeffers: No, ma' am

President Jerrel: It can’t be in regard to the MDonal d/ Ward
Road i ssue?

Comm ssi oner Mourdock: |I’m not sure you're saying the sane
thing. Are you talking about the new state |law as far as one
i ndi vi dual bl ocki ng drai nage on anot her?

Presi dent Jerrel: Yes.

Conmmi ssi oner Mourdock: Okay, | don’t think that is what Bil
heard you say.

Bill Jeffers: |I'm sorry. | thought you neant the 1994 County
Dr ai nage Ordi nance.

Presi dent Jerrel: No, no.
Bill Jeffers: The new statute?

Presi dent Jerrel: Yes.
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Bill Jeffers: It may be if it were interpreted...if a ditch
within a highway right-of-way were interpreted as a nutual
drain, yes, but | doubt that would be proper | egal definition of
a nutual drain.

President Jerrel: The fact that a person does not have a pipe
under, you know, to permt the water to flow. Qur new drai nage
ordi nance will not address that?

Bill Jeffers: | believe what we have cone to understand over the
period of tine that we’ve | ooked at this situation is that the
original intent of the devel oper of Anthony Acres was to take
the water...to divert it at M. MDonald s house and take it
along the north line of Anthony Acres and then run it between
M. Bell and M. Savage’ s house in an open ditch. That is the
way it was originally constructed.

President Jerrel: So you re saying that there is...we have no
recourse regarding the McDonald s driveway pipe? | nean, in
ot her words we can’'t say to hi myou nust have a pi pe under your
driveway to allow the water to flow?

Comm ssi oner Mourdock: On the second page there, itemnunber one

you' Il see that, as | read that anyway, M. MDonald is claim ng
that at one time the county authorized him to put in the
driveway without a ditch. |Is that your understanding, Bill?
Bill Jeffers: I'"mnot aware of that authorization.

Commi ssi oner Mourdock: At least that is what M. MDonald is
claimng according to M. Garrett.

President Jerrel: M question was if that constitutes an
obstruction to the free flow of the water?

Bill Jeffers: No nore so than what other people have done to
fill natural or man-nmade wat ercourses fromthat point downhill.

Presi dent Jerrel: OCkay.

Commi ssi oner Mourdock: We're comng to the crux of the probl em
here, Bettye Lou, that 1’'ve sat through for probably, |’ m going
to guess, the four times that M. Garrett, M. Rucker and M.
Bel | have been here as far as it is a bit of a | egal tug-of-war
as toif the newlaw applies as Bill has referred to it in other
nmeetings, the “rat on your neighbor law . |If it does apply, or
rather it doesn’t, may be sonmewhat dependent on whet her or not
the | anguage “natural watercourse”, which is in the law, is
necessarily pertinent here. Again, | don't read it per se here,
but it is nmy understanding that M. MDonald...is he here
t oni ght by chance?

Dave Garrett: |I’m sure he’s not. One thing I mght want to
interject is that | don’t necessary...the concept of ratting on
your nei ghbor is not our intent and | really don’t feel that we
have to resort to that type of maneuver.

Comm ssi oner Mourdock: | didn't say that is what you were doi ng.
|’ m saying that is what the | aw has been referred to.

Dave Garrett: | understand and | guess what | am saying is we
have talked to M. MDonald and, again, he says |’ve got a
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letter that says | didn’t have to put this pipe underneath ny
driveway. | don’t mnd if somebody does that, but |I’mnot going
to pay for it and | don’t want open channel in ny yard. The
Hi ghway Department |ast fall advised us that the honmeowner
doesn’t really have the right to say that they won't accept open
channels in their yards, so certainly if that is within the
county’s easenent and it is a need to have drai nage to keep the
water off the road, which is the case up there, they can go
ahead and create an open channel. Wth respect to the pipe
under his driveway the county also advised, the Hi ghway
Departnent, the county can’t pay for the cost of the pipe under
the driveway, but they can dig up the driveway, install the pipe
and repour the concrete. W have homeowners in the area that
will pass the hat and pay for the approximately $140 for the
section of pipe under the driveway. | think what we really need
is just sone |eadership from the Comm ssion that would say,
okay, if you have sone private funds to cone together to get one
20 foot section of 12 inch double wall PVC, the honeowners pay
for that and the county can pay to dig up his driveway and
install that purchased pipe and refill it in with concrete and
then the county can open channel it. We’'ve also had
confirmation from-

Conmm ssi oner Mourdock: Excuse ne.

Dave Garrett: Yes.

Comm ssi oner Mourdock: Slow down here a little. Open channe
which part? The part that runs from west to east back behind
M. Bell’s house, is that what you are tal king about?

Dave Garrett: No.

Bob Bell: Right in front of MDonald s home is where he is
sayi ng an open ditch. It’s on the edge of the driveway which
seens to be the problem

Commi ssi oner Mourdock: To the south?

Bob Bell: All to the south.

Dave Garrett: Al to the south, yes.

Comm ssi oner Mourdock: Past the driveway to the south?

Dave Garrett: That’s exactly right.

Comm ssi oner Mourdock: Okay, thank you. Bill, is it your

recol | ection, do you know, is all that within the county right-
of -way? |t depends on where you put it right?

Bill Jeffers: What they’'re describing is within...no, |’ m not
even going to say that because M. MDonal d’s house is not part
of a subdivision, it is a parcel. It is not a part of Anthony
Acres. It is an independent parcel and if his deed says right-
of -way record then we have to prove what the right-of-way wdth
is because it is not on a plat. | don’t know what the ancient
ri ght-of-way for Ward Road was that would apply to parcels not
in a subdivision. | would like to interject that a 12 i nch pipe

is not what the county would recommend at that |ocation.
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Comm ssi oner Murdock: That was going to be my next question.
Do you...the $140 figure, | think, is going to be extrenely | ow
once you start | ooking at what that pipe should be sized to be.
Do you have- -

Bill Jeffers: The county installed, | believe, either a 15 or an
18 inch pipe several hundred feet uphill at Knob Hill Drive.

Conmmi ssi oner Mourdock: What size pipe?
Bill Jeffers: Either a 15 or an 18.

Comm ssi oner Mourdock: Actually, there were two of themweren’t
t here?

Bill Jeffers: There was a clay tile that existed there that was
put in by the devel oper of Knob Hill and then when the county
ext ended that pipe so that the turning radius could be made nore
gradual they put an alum num piece on the end of it which I
believe is either a 15 inch or 18 inch piece of pipe. That
could be verified in the field.

Comm ssi oner Mourdock: Do you have any rule of thumb estimate
of what a piece of 18 inch pipe would cost?

Bill Jeffers: No, | don't.
Comm ssi oner Mourdock: The point of the question is, M. Bel

and M. Garrett, if, in fact, instead of $140 it’s $750 how deep
is your hat?

Dave Garrett: We'll do the sanme thing. W' ||l get the noney.
Bill Jeffers: |1 would like to caution the Council or the
Comm ssi oners before they make a decision that if water...if

this water that both M. Bell and M. Garrett are speaking of
carrying all the way down to St. Ceorge Road is, in fact, al

carried down to St. George Road you're going to create a
ni ght mare for yourself replacing pipes all the way down to St.
George Road because none of the pipes from Anthony Drive south
to St. George Road are sized big enough to take the amount of
water that these gentlenen are proposing you take down to St.
CGeorge Road. That water historically did not go down to St.

George Road, it went down Anthony Drive. | would like to also
say that if M. MDonald s so called or alleged filling of a
ditch is to be considered an obstruction by the Conm ssioners,
whet her they rule that or not, | would like to also say that

what is good for the goose is good for the gander. Ni ne out of
ten homes on Anthony Drive have filled their ditches. Some wth
pi pes underneath them some without. The ones with pipes are
too small of a pipe. The ones wi thout pipes just cause the
water to blow up out of the ground and run down the m ddl e of
t he pavenent. Anthony Drive used to have open ditches on both
sides, so if one person is guilty of creating an obstruction
then there is a couple dozen nore that you are going to have to
| ook at on down Anthony Drive.

Bob Bell: Can | butt in before you start back? | think probably

what | would like to say as we go on here because | feel like it
is very inmportant, this is not just a water problem for Bob
Bell. It is a water problemfor, like Bill just said, Anthony

Drive. That is the reason why | wanted to butt in. The reason
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why | am so upset is our |large rains that we had | ast year cost
me $20, 000 worth of damage to my house because of the direction

of water flow. In that, since | have gotten to talk to any of
you fol ks again, we’ ve |ost all of our homeowners insurance and
everything and barely could get the house insured. We have

spent in excess of $5,000 to handle the water once it gets to
Bob Bell’s house through a new sunp punp system and some ot her
things. What’'s good for the goose is good for the gander. He
said it. He also has told nme numerous tinmes that water should
cone down Anthony Drive. | am one of those people. | have
tiles in nmy front yard that | would think would be the right
size. |If they want to cone down there and tell me | have to dig
themup, go for it, okay? | would like, if this doesn't go any
farther, for everybody else that is in to doing what’s been done
in that nei ghborhood for the | ast 40 years...a good exanple is
the gentleman that sits on the corner of Ward Road and Ant hony

Drive. He wanted to put in a new driveway which cost him a
bl oom ng fortune. [It’s absolutely gorgeous. It really hel ped
the | ooks of the neighborhood. | went up there before they

started and | told him that we had been com ng down here to
Dr ai nage Board neetings and to be sure what you do so they don’t

cone up here and dig your driveway up. He says, | have called
downt own. | have got ny permts and they have told me what |
had to put underneath ny driveway. Now t hat we’ve been out

t here surveying spending all this time trying to do it properly,
whoever he talked to that piece of pipe as he just said is not
going to be right. This was done a year ago. We just keep
bui l ding these animals. He is saying that we get to a situation
to where, evidently, when you call down here and get a permt to
put a tile underneath your driveway, put a tile under your
dri veway whether it is a six inch piece of PVC or what.

President Jerrel: | have a question. Wo would...what office
woul d be telling that, Bill? Wen you get the permt would that
be Buil di ng Comm ssioner?

Bill Jeffers: The only office who can issue a driveway permt is
the County Engineer’s office. They are the office that
desi gnat es the pipe size.

President Jerrel: So that would be where this information...?

Bill Jeffers: Yes, if, in fact, the person has a driveway
permt. A legitimte one.

Comm ssi oner Mourdock: Let nme just play this all the way
t hr ough. The hydrology that they would look at to size that
pi pe woul d be based on the traditional flow, right? What you're
saying is it should be flow ng back behind M. Bell’ s place
anyway, so the hydrology that they would be basing that on
woul dn’t i nclude what we are now suggesting woul d be done which
woul d nove all that water down?

Bill Jeffers: Theoretically, but 1’ve had people in the
nei ghborhood tell nme that they ve called down here at a certain
year which was |ong ago and a particular Comm ssioner said, oh,
put a 12 inch pi pe underneath there that ought to be big enough.
Ri ght straight out of a County Conmm ssioner’s nmouth. | suppose
that man would come up here and say the same thing at the
m cr ophone. He told ne that a dozen tines. The situation is
much nore conplicated than it is being presented.
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Comm ssi oner Mourdock: Bill, --

Bill Jeffers: Mich nore conplicat ed.

Comm ssi oner Mourdock: --yeah, | agree with that statenment. |
know it is, but that doesn’'t end the problem | nean, for two
years |’ ve heard this discussion, or | guess alnpbst two years.

What do we have as far as alternatives? Bettye Lou hates it
when | do this, but on one alternative we can do nothing and | et
the situation continue on and the other alternative is to go out
there with a backhoe and work with everybody, meaning the county
go out there and work with every | andowner and put the ditch in
for them Now, neither one of those do | see as acceptable. In
one we haven’'t solved anything and to the other extrene we’'ve
done things we obviously can’t begin to do.

Bill Jeffers: Well, the alternative is to stop doing it
politically and do it correctly.

Comm ssi oner Mourdock: Tell us what to do.
Bill Jeffers: Up until now it has been done politically.

Conmmi ssi oner Mourdock: Okay, well there we go. Now you’ ve said
the magic word. Tell us what we shoul d do.

Bill Jeffers: 1've told you all al ong.
Commi ssi oner Mourdock: Well, refresh ny nmenory.
President Jerrel: Well, you’ ve never told ne because | haven't

been here | ong enough to find out.
Comm ssi oner Mourdock: Lock, load and fire, Bill. Go for it!

Bill Jeffers: Okay. The County Surveyor’'s Ofice has said every
time they' ve been asked for the past two or three years that all
the water com ng out of Melody Hills downhill to Ward Road from
t he west nust be kept on the west side of Ward Road. 1Is there
anyone here that would contest that is what the County
Surveyor’s Office has said every tine they ve been asked?

President Jerrel: Okay, and the introduction by M. Bell
suggested, though | gather it is unfinished and for obvious
reasons we’'ve had |lots of bad weather, but they say what’s on
the west side of Ward Road is not correct. Now do you agree or
di sagree?

Bill Jeffers: They are right. What the County Hi ghway
Departnent, did rather than capturing all the water that cones
down Melody Hills to the west right-of-way of Ward Road, and |
don’t care how they capture it, but what they did rather than
doing that is they dug up everyone's front yard, rolled a piece
of plastic pipe into the trench, backfilled it with unacceptable
backfill after connecting them to whatever driveway pipe
exi sted, whether that driveway pipe was a 10 inch pipe, 12 inch
pi pe or whatever was underneath the driveways. As they went
down the line they just stuck I would say probably about a 15
inch plastic pipe over the end of the driveway pipes and hal f way
grouted the connection together and covered it back up.

President Jerrel: May | ask another question of both of you
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because again | don’t know? Did you talk to the County
Engineer’s O fice and did they talk to the County Garage and
cone up with this plan? The three offices that deal with the
Conmm ssi oners?

Bill Jeffers: Yes and no. The County Surveyor assisted the
County Engineer’s O fice. The County Engineer’s Ofice, |
assunme, made recommendations to the County Hi ghway Depart ment
and the County Hi ghway Departnent did it their way.

President Jerrel: Who did you talk with in the County Engi neer’s
O fice?

Bill Jeffers: Mainly Valerie.

President Jerrel: Okay, and you' re satisfied that you told
Val erie that the west side of...what needed to be done on the
west side and her role was to look at the sizing. | s that
correct?

Bill Jeffers: Yes, maamand | think she did an accurate job of
t aki ng our information and passi ng that al ong.

President Jerrel: OCkay.

Bill Jeffers: If you go up to about 6000 Ward Road you'll see

that the very first pipe is a 10 inch corrugated pipe. It has
not been replaced and the open ditch that |eads down to it is
huge and it fills up with water and a big geyser still spurts

out the other end through a sink hole and gushes across Ward
Road into M. Halcomb’s front yard. Until all of these sources
of water fromthe west side of Ward Road are sonmehow controlled
and all the water fromthe west side of Ward Road conti nues down
to St. GCeorge, the folks on Anthony Drive are going to
experience vol unes of excess storm water causing danage to the
roadway and in M. Bell’s case and possibly M. Savage s case
causi ng damage to their hones.

Comm ssi oner Mourdock: Okay, let’s turn that and ask the next
| ogi cal question, Bill, because | want to be sure. |If, in fact,
in that situation everything west of Ward Road stayed west of
Ward Road, do you believe that all of the problem al ong Ant hony
Drive would be renoved m nus a 50 year precip-type event?

Bill Jeffers: No, sir.

Comm ssi oner Mourdock: Okay, a ten year event?

Bill Jeffers: No, sir.

Comm ssi oner Mourdock: Five year?

Bill Jeffers: No, sir.
Comm ssi oner Mourdock: The point being--

Bill Jeffers: There are problens on Anthony Drive that wll
create...there are situations on Anthony Drive which wll
continue to be a problemin any significant rainfall of an inch
or more of water coming out of the sky in a couple of hours
because the people on Anthony Drive have plugged their ditches
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too with undersized pi pes and honenade contraptions that no one
fromthe county governnment has insisted be removed. There are
pi pes that are not connected together. The ditches are filled
with pipes that aren’t connect ed. Down at the very bottom of
Ant hony Drive, the second house fromthe bottomright before you
get to M. Garrett’s house, you can wal k out and | ook at an
inlet and when there is tw feet of water running down the
pavenent of Anthony Drive the water traveling in the pipe that
inlet is connected to is insignificant, a couple of inches deep.
The pipe that is supposed to be carrying the water is running
about that deep and you can stand out here and the water will be
up hal fway between your ankles and your knees in the m ddl e of
t he pavenent.

President Jerrel: That is in your opinion because the ditches
are- -

Bill Jeffers: Plugged.
President Jerrel: --plugged?

Bill Jeffers: Obstructed. But | think...the first point I am
trying to get back to is that the water on the west side of Ward
Road has traditionally gone to St. George. The water on the
east side of Ward Road between Dussel dorf and Ant hony Drive has
traditionally gone down Ant hony Drive and behind M. Garrett and
M. Rucker’s house and to divert that down to St. George Road
woul d be a m st ake.

Bob Bell: Can | ask you a question, Bill?
Bill Jeffers: Sure.
Bob Bell: Whenever the water gets...with the proposal that we

have for the west side of Ward Road when it gets to the house
next to the church and the church property what does it do then?
They came out there and marked those trees and was cutting those
trees down and said that was part of the program you know, and
t hen when we got what they supposedly was handling up there on
the west side and said it was done properly and they got down
there and stopped. M question is that punp station there, or
what ever that is that they put down there in the ground, is
going to stop the ditching right? | nmean, you can’t go on down
fromthat hone down to St. George Road?

Bill Jeffers: Right, soneone allowed a utility department of
sone sort, whether it be water or sewer, to place a punp station
inthe right-of-way so now additional right-of-way would have to
be acquired to go around the punp station with a pipe to carry
the water down to St. George Road.

President Jerrel: Who would that |ikely have been?
Bill Jeffers: | don't really know. | guess we could look it up
in the deeds to see if it was a dedicated...whether the utility
acqui red a dedi cated easenent or whether they just took it upon
theirselves to stick in it the county right-of-way.

Bob Bell: That has just been freshly done al so.

Bill Jeffers: I’mnot sure how long ago it was done.
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Bob Bell: | mean, |’ve been out there three years and they were
digging it--

Comm ssi oner Mourdock: Yeah, it’s been |l ess than 18 nont hs.
President Jerrel: Are you getting what M. Bell has said?
Charl ene Ti mpns: Sort of.

Presi dent Jerrel: Okay, because we are trying to take m nutes.
Now | want to give you a little perspective and then if anyone
has anything else to say | would invite you to conme back next
nonth or at least let’s interact on it, but | have very strong
feelings that we need nore coordi nati on anong the three agencies
in county governnment that do this. Then we need to know what we

can do and what we can’'t do. |If it nmeans trying to get people
to do sonething that they don't want to do, | don't knowif this
ordinance will work or not, but |I think it is worth trying. |
think we have to at |east make an effort to get people to do
t hat . | haven’t heard anything tonight that | wunderstand

because |’ve heard everybody give an opinion and they don’'t
agree with one another on what the solution is.

Dave Garrett: M. Jeffers nmade a statenent that in his opinion
the water should run down Ant hony Drive and back behi nd nmy house
and that clearly points out one of the fundamental flaws of the
entire drainage schenme for Vanderburgh County which is the
county will maintain roadside drainage as | ong as those ditches
are within the county’s right-of-way, but the second it | eaves
that the county can’t put any funds towards that remedi ati on and
ongoi ng mai ntenance. So by undertaking what M. Jeffers says

the water will come down and it will |eave the county’s right-
of-way at the dead end of Anthony Drive and go into a ditch
which is behind the property that | live in. Essentially at

that point you're saying that the 36 acres or so that is deened
to drain into that ditch behind my house, while that i s owned by
a lady across fromnme, Ms. Cotton, and we’'re basically saying
that’s okay, Ms. Cotton and a shovel, a single nom is going to
take care of that ditch? |Is going to support that 36 acre
wat er shed? That doesn’t even pass the reasonabl eness test
there, so when we say we think it ought to go--

Commi ssi oner Mourdock: M. Garrett, wait a mnute. | think that
does pass the reasonabl eness test and | know you won't |Iike
this, but | get frustrated. Largely what | hear here is an
engi neering problem and | think Bill addressed it correctly.
Let’s cut to the heart of it and say what the right solution is,
but once that water starts to flowin the county’s right-of-way,
then clearly we have the obligation. Property rights in this
country are such are that when the county’s right-of-way ends

soneone else’s right-of-way begins. Now t hat is where, and I
know you didn’'t like the word before, but the “rat on your
nei ghbor law’ my have some application. I  nmean, the

county...you don’'t want county government so powerful that we
can tell everybody what to do with their property. Believe ne,
you don’t want that. For right nowit may seemvery expedient,
but in the long run it is not what you want. There's an old
| i ne about any governnent big enough to give you everything you
want is big enough to take away everything you ve got. That's
not the answer. There is still going to have to be the personal
responsibility of whoever owns that piece of property or the
recourse of the people affected by the lack of action by that
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Dave Garrett: | guess the point that | was trying to nake is all
t hi ngs bei ng equal the county has the ability to better maintain
ditches than a single honmeowner and there is a way that it can
be acconplished by running it through existing ditches into a
flow that works and gets it down to a | egal drain. That’'s going
to be preferable to everyone versus entrusting that to an
i ndi vi dual homeowner with a shovel and that was the point | was
trying to make.

Comm ssi oner Mourdock: Alright, fine. Bob?

Bob Bell: Yes, | would like to say one other thing for the
record and this is basically because of new nenbers to the
Board, but at the tinme we started this and as we pursue this
thing, and not to drag it on tonight, there have been two or
three different times M. Murdock and oursel ves discussed it.
One tine to where | had went down Anthony Drive and talked to
all the neighbors, especially on ny side of the street where it
seens |ike all the dang water stays anyway, towards having a
nmeeting and getting a neutral agreement on what it would take
com ng down through there and reditching those hones and what
have you. At that particular time was when M. Jeffers and
Val erie and those canme out and did extensive surveying on which
way this water could go and what would be the right way to do
it. Not taking anything away fromthis gentleman, he has spent
hours out there. What | amlooking for is sonmebody call nme and
say okay M. Bell this is what we are going to do. Can you get
t he peopl e together and get themto agree to go on down the rest
of the way? | think we can nmake it a very easy opportunity to
correct sonme of the problens that we’'ve got. There's going to
be peopl e down there that create a problem but | think they can
be talked in the right direction because they’ ve seen what it is
doing to properties.

President Jerrel: Okay, well | amgoing to do this and |I am new
soif I stick my neck...l’mgoing to call Valerie and | am goi ng
to call Bill on other than a meeting tinme during his work day

and | am going to ask themto tell nme exactly what they feel
needs to be done to correct the problemand then | am going to
call you. Then if there is sone nmeasure that we can begin by
your interacting with the neighbors, then that is what | think

we ought to do. | need your phone nunber.

Bob Bell: It’'s 477-3225.

President Jerrel: Alright. | wll do that next week and | w |
call you.

Bob Bell: |I'd really appreciate it. Thank you fol ks for your

time this evening.

Comm ssi oner Mourdock: Let me just add one thing. If we are
going to do that, and |I’ve said before that |I think it would be
hel pful to do it, it would be good before the neeting to have a
map from John that shows a line on the map where he thinks if
there is going to be sonmething wi dened or excavated and where it
is at to make sure that the property owner who owns that piece
of property--

President Jerrel: That they understand.
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Comm ssi oner Mourdock: --shows up at the neeting and knows what
it is. It doesn’t do any good to have five in a row and then
have the sixth one say oh, no, oh, no, | don’t want that.

Bob Bell: W' ve already experienced that situation when they
started what work they’ ve done because one of those gentlenen
just threw a fit and was very nuch out of line. | think a |ot
of it sometinmes is because we don’t get together and say okay
guys this is our plan and we’'re not going to |eave you in

di sarray. W're going to try to help the situation for
everybody. Maybe it would have been a better situation. Wth
that particular gentleman, | don’t know.

President Jerrel: | have a question to ask, Bill. ls it

possi bl e that Valerie would know houses on her map?

Bill Jeffers: If | am not mstaken, | believe Valerie has
drawi ngs that show each property, each driveway with an address
and possibly property owner’s names as well.

President Jerrel: That’'s what | needed. Thank you. Thank you
very nmuch

I Alfred Buck - Homeowner s Association variance request I

President Jerrel: The next itemis M. Buck.

Al fred Buck: I'’m Alfred Buck. | live at 2400 Knob Hi Il Drive.
|’ mthe devel oper of Knob Hill Estates. Knob Hill Estates is a
smal | subdi vi sion consisting of four lots, but it still had to
have a water retention basin. As a result, the maintenance of
that retention basin nust be guaranteed. | believe it is that

each subdivision is required to have a homeowners associ ation if
there is a retention basin that would see that the retention
basin is maintained. M. Mrley, JimMrley, has consulted with
M. Jeffers and they have said that one solution to this w thout
declaring a honmeowners association is to put on the plat plan
before it is recorded the stipulation that the four property
owners that own lots in Knob Hi Il Estates would share equally in
the cost of any maintenance of this water catch basin.

President Jerrel: | have two question. | don't know if
that’s...is that true, Jin? | nmean, | want sonebody to tell ne
legally that is a true scenario.

JimMorley: Actually, and | know he is busy at other things, but
it is really a question for the attorney. When we wrote the
dr ai nage ordi nance and adopted it a couple of years ago now, we
provided that every tine we have storm sewers outside of the
road right-of-way or any detention basin there will be two
met hods of guaranteeing their perpetual maintenance of the
facilities. We put on their plat that the normal mai ntenance of
erosion control and nowi ng and so on falls to the | andowners,
but then we provide that the physical facility, the pipe, can
either be done by Method A: formation of a honeowners
associ ation or Method B: a paynent to the county of X anmpunt per
i neal foot. One of the things that is of concern since that
ordi nance was written was whet her or not we properly treated the
homeowners association. W have heard since that tinme of sone
probl ens of associations incorporating or failing to even be
i ncorporated and either not ever existing or going out of
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exi stence just sinply by elimnating thenselves. In M. Buck’'s
case he has only four property owners. | felt that was a |ikely
candidate if we said well go down and incorporate, that was a
li kely candidate to go out of existence. So by the plat, |
attenmpted on the plat to obligate each of the four...and | have
titled it and I don’t know if you have copy of the plat or not?

Al fred Buck: | don’t know if this one has it on there or not.

Jim Morley: Okay, | have titled it homeowners association. I
have defined that they share equal, you know, one fourth of the
cost right on the plat. | felt by doing that | could by the
pl at bind the properties and their obligation right on the plat,
then we need not worry about whether or not they ever
i ncorporate or ever think they are going to go out of business.
They’ ve now been obligated by the plat to provide that perpetual
mai nt enance. So that was...and Bill said, well, | don’t know i f
that’s the right way to handle it. Let’s bring it before the
Board. It really is kind of a |legal opinion that we are after
here. Is this properly binding these four property owners to
mai nt enance of this detention easenment?

Comm ssi oner Mourdock: | guess if we do that the key question
becones you’' ve got four entities out there witing a check each
year to sonmebody. What is that entity? It would seemto ne
t hat you are al nost ending up defining an association anyway.

Jim Morley: That was ny intent. That was ny intent. I went
back to your ordi nance and I noted that nowhere in our ordi nance
di d we define what an associ ati on was. Nowhere in the ordi nance
did we say that they had to be incorporated or that they had to

file papers with the Secretary of State. It just sinply refers
to a term®“Homeowners Association”. So | thought, well alright,
let’s handle it. 1’1l do it right on the plat and | think that
was the primary question that Bill had of ne. well, | don't

know, you know, if that is the way to do it, so that is why we
brought it up.

Comm ssi oner Mourdock: The ot her question that comes to mnd if
you do that, yeah, you re formng this defacto group, but there
is no enforcenent power to cone back

Al fred Buck: Let nme make a suggestion here.

Comm ssi oner Mourdock: Sure.

Al fred Buck: That also on this plat would be stated that the
property owner of Lot 1 would be responsible for calling the
parti es together and seeing that whatever mai ntenance work woul d
be done.

Joe Harrison, Jr.: The only thing is that this is the first
step, so this has not been approved by Area Plan?

Al fred Buck: Right.

Jim Morley: The primary plat has. This is strictly a Drainage
Board matter.

Joe Harrison, Jr.: Okay.
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JimMrley: | nmean the primary plat has been approved and he is
actually ready to record it.

Joe Harrison, Jr.: Okay, you see what | was asking?

JimNMorley: Yes, and the guarantee of the drainage and howit is
carried out is really a function of your body and really |I guess
what we are saying is that you' ve got the final say on whether
or not we’ve got a good solution here.

Joe Harrison, Jr.: | would have felt nmuch better had this been
done up front before you went to Area Pl an.

JimMorley: Actually, Area Plan just sinply says is the drainage
approved and all of its stipulations? They |eave all of that up
to this Board.

Joe Harrison, Jr.: But it still has to go back?

Jim Morley: No.

Joe Harrison, Jr.: It has been prelimnarily...or approved?
Jim Morley: It had primry approval. It is ready with the
proper bonding for work that he has not yet finished. It is

ready to be carried down to be recorded with the proper bondi ng.
He has certain...he tried to get it all done last year and
didn’t and he has erosion and sedi ment problenms that he has got
to correct this spring. Our problemhere is have we addressed
this issue of the association correct?

Conmmi ssi oner Mourdock: Okay, if this were a subdivision wth
let’s say 100 lots in it and there is a normal subdivision and
two or three out of the 100 refuse to pay over a period of
years. There is effectively a lien going against that property
in favor of the nei ghborhood association. |If you set this up as
it is being described, | don’t hear that you have that kind of
go back power because you’'re not creating something so fornal
that would make the claimof the lien. AmI| making sense?

Joe Harrison, Jr.: Yeah, but he is correct in that there are
some associ ati ons that have, for one reason or another, have
gone by the wayside and they would be in the sanme predi canent.

Conmmi ssi oner Mourdock: But that could happen anyway.

Joe Harrison, Jr.: Right, so |l don't knowif that is a...| nean,
it’s a concern, but I don’'t know how big of a concern because it
i s happening...l don’t know about daily, but yearly.

Jim Mrley: My thought was by putting it on the plat | have--
Joe Harrison, Jr.: You re on notice.

JimMorley: --created a public notice to every single property
owner and that rather than this nmethod outside of the platting
process which I'’mafraid could fall by the wayside especially in
a small one. That is the reason that | sought to do it here.

President Jerrel: Again, | am going to ask a question. VWhat
you're really trying to do is identify who will equally share in
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the cost of the water retenti on basin?

JimMorley: Right, and it has never been done on the plat before
and that’s the reason Bill wanted it expl ained.

President Jerrel: Ckay.

Bill Jeffers: Now wait a mnute. Wit a mnute. Don’t put ny
nane on this.

JimMrley: Well, | nean, we’ve never created an association on
a plat before.

Bill Jeffers: It’s on every plat.
Jim Morley: No--

Bill Jeffers: The | anguage about a homeowners association is on
every plat.

President Jerrel: | nean, is there anything that ever goes on a
pl at ?

Bill Jeffers: Yes, ma’ am

President Jerrel: Can you say sonmething |like water retention
basin will be maintained by Lots 1, 2, 3 and 4? Then your Lot
1.

Bill Jeffers: Under the ordinance this is the | anguage t hat goes

on the plat for every subdivision that chooses to have a | ot
owners associ ati on.

President Jerrel: Right, but if you didn't have a | ot owners
associ ation and on the plat it was stated that--

Bill Jeffers: It would be Plan B and then the | anguage is on the
next page.

President Jerrel: OCkay. You know, if there is a notice or
what ever .

Al fred Buck: |I’m wondering if the plan we're suggesting fails,

t hen the County Conm ssioners have the option to take the third
or the other option that you are speaking of and that is that

the county take it over and also charge the | ot owners. Isn’'t
that correct?
Bill Jeffers: The reason | put these two itenms on the agenda in

front of all the folks that are sitting here waiting for their
subdi vi sions to be approved is nunber one, M. Garrett is in a
subdi vi si on which the Conm ssioners under their ~86 ordinance
required having a honeowners associ ati on and he’s up here asking
you to do the work in his ditch

President Jerrel: They’' ve never had a homeowners associ ation?

Bill Jeffers: They've never formed a homeowners association

Now you have a developer in front of you who it was ny original
understanding his insurance conpany said it would be too
expensive to forma | ot owner association, see if you can't do
it some other way. | was directed by the Comm ssioners in 1994
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to include the | anguage that | placed on your desk. | was given
a direct order by the Comm ssioners when writing this ordinance
to include an inproved version of the 1986 | anguage and that is

what | put on your desk. That’s what is a part of the
or di nance.

Comm ssi oner Mourdock: | didn’t think that it was coincidenta
t hat these two were on the agenda side-by-side. | guess | have

a problem-

Jim Morley: We really have no objection to Method A in all of
t he | anguage therein on the association, but | point out to M.
Jeffers that no where does it say the association has to be
i ncor por at ed.

Bill Jeffers: | never clained to be the nost brilliant person in
the world and that is why we had a conmttee to | ook at what |
had witten and M. Morley volunteered for that commttee--

Jim Mrley: That's right.
Bill Jeffers: --and played a big part init.

Jim Morley: That’s right and now | think we’ve got a problem
withit and it’s--

Comm ssi oner Mourdock: You' re a crafty devil!

JimMrley: --a legal problem
President Jerrel: |Is what is witten here for ever and ever and
ever? | nmean can’t you ever correct something?

Joe Harrison, Jr.: We can anend it.
Commi ssi oner Mourdock: You can anend an ordi nance.

Bill Jeffers: | suggested the entire ordi nance be gone over and
corrected at | ength because there are a whole | ot of things that
we have conme to find out are catch-22's.

Comm ssi oner Mourdock: That not w thstanding, and |’ msure that
we can always revise every ordinance that we’ve got, but |
personally just have a problem saying that because an
associ ati on m ght di sappear ergo there is reason enough not to

have an association. | mean, you're right, Jim Those
associ ations coul d di sappear and ot herw se beconme defunct, but
it is nmy observation, and correct me if |I am wrong, fewer of

t hem becone defunct than remain solidly in existence.

Bill Jeffers: First they have to be fornmed and | don’t know of
any of them that have been formed since this ordinance took
pl ace unl ess Keystone is possibly one. You know, and every one

that 1've seen in the restriction is |ike after such a
percent...so nmany lots are sold and then we'll formit. Well,
that’s what it says on Oak Ridge. That's what their |anguage
said. After so many lots are sold then we'll formit and now

seven or eight years later you have M. Rucker up here saying
don’t want to take a shovel in ny own backyard and fix my own
problem |1 want you to come fix it. Yet, he should be going
down there to his neighbors and form ng a honeowners associ ati on
and antei ng up.
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Myron Rucker: Can |--

Comm ssi oner ©Mourdock: M. Rucker | thought--

Bill Jeffers: | don’t nmean M. Rucker, M. Garrett. Pl ease
scratch that.

Myron Rucker: Well, 1 wanted--

Bill Jeffers: | apologize. | truly apologize.

Myron Rucker: |I'mat the bottom -

Bill Jeffers: M. Garrett was up before the mcrophone. \Y/ g
Rucker just happens to be the one | |ike the best.

Myron Rucker: | wanted to nmake sure ny name wasn’t--

Bill Jeffers: |I'msorry.

Jim Morley: We don't care either way.

Comm ssi oner Mourdock: Fair enough.

Myron Rucker: |I'mthe one that should be angry.

Al fred Buck: What | am hearing here is that the ordinance is

bei ng ignored and what you are saying to ne here is ignore it.
We're here in front of you to try to cone to a sinple solution

to a basic small problem Can you see a honeowners
association...and it is costly. | have said that it is costly.
To keep it going is costly and it is time consum ng. For four
people it is asinine. That’s the word that | gave to Jim
Morley. As a result, governnent is here to serve people in a
reasonabl e manner and they’'re here to...if there are problens
governnment is also to put the “B” on people. | would like to
make a few coments about the problem out there, too because |
am experienced in that area for thirty some odd years. | think

in just a mnute | could sumuarize that situation pretty fast.
| ask you until we have a better solution we suggest that our
solution to the problem of maintenance of that basin be done by
four people and that one person be responsible for gathering
t hose four people together and seeing that it is taken care of.
| don’'t foresee that there is going to be any problem but there
may be and we are covering the maybes.

President Jerrel: Well, howw |l they know this? You re saying
by the deed or the plat will say--

Jim Mrley: Yeah, it is all witten right onto the plat.

President Jerrel: But | mean will it be...w |l they understand?
WIl it be clear?
JimMrley: | don't know.

Commi ssi oner Mourdock: Are any of the four properties sold?

Al fred Buck: No. | own themall and I don’t have any intention
of selling any of themto tell you the truth,
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Jim Morley: You read the | anguage and | wish I had it here.
President Jerrel: But it would be clear on the plat?
JimMrley: | think that it is and | guess what | am..we're up
here together in a way trying to argue out a session that we
really would kind of Iike to have the attorney | ook over and say
this does it or doesn’'t--
Comm ssi oner Mourdock: Can we just take it under advisenent?

JimMrley: --and we’'re willing to go--

President Jerrel: Well, but | can see your point, but | want him
to look at it.

Jim Morley: Okay.

Presi dent Jerrel: That makes sense.

Jim Mrley: We would nodify it however, you know -
President Jerrel: Okay, |I’'Il entertain a notion.

Comm ssi oner Mourdock: | would nmove that we take this under
advi senent .

Presi dent Jerrel: Second.
Al fred Buck: Fine.
President Jerrel: So ordered.

Al fred Buck: Do you mnd if | make just a brief comment in
regards to the whole area out there.

Conmmi ssi oner Mourdock: Fire away.

Al fred Buck: Isn't there a Barrett Law? COkay, that Barrett
Law. ..l know that’s probably an Achilles’ heel--

Comm ssi oner Mourdock: No, we’ve tal ked about it many tines.

Al fred Buck: --but there is some way that you ve got to finance
it. That's the nmoney. That's the problem is paying for it.
Now the people that live down on Anthony Drive they have
responsibility, but all the people in that area have
responsibility. As far as | am concerned, | have a
responsibility in that to see that water is diverted in a proper
way that is not flooding people. | do think that the devel oper

of Anthony Oaks, or Anthony or whatever it is, Subdivision was
allowed to get by with nurder putting that down in that hole.
But that is the past.

Presi dent Jerrel: Yeah.

Al fred Buck: OCkay, we need a ditch on both sides of the road or
atilethat is big enough to carry that water. Even if it got
down there now there is no place for it to go. It goes out on
top of the ground, so there is a maj or problemthere that should
be taken care of by sonmebody. I1’mon top of the hill sitting at
about 460 feet. | don’t have the problem but | feel for these
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people every time it rains.

Bill Jeffers: To close the discussion | would like to take a
little nmore of your tine. Knob Hill a part...Knob Hill
Subdi vi si on had a homeowners associ ati on. The subdi vi si on whi ch
M. Buck is subdividing again. He owns one big |lot in Knob Hil

Subdi vi sion and he is dividing it into four or five lots and the

reason he had to have a detention basin and all these
i nprovenents was because Knob Hill Subdivision honeowners
association...well, first of all the subdivision was built

i nproperly to the point that the county has never accepted the
roads. Okay? The honeowners associ ati on mai ntai ned or altered
t he drai nage systemso drastically that when M. Buck canme in to
subdivide his lot all the neighbors who were suffering fromthe
danrage of the ill-mintained subdivision <came in and
renonstrated against them and we had to force a ridiculous
drai nage plan on this man.

Al fred Buck: It’s $12,000 worth to this date--

Bill Jeffers: Because inlets were plugged, ditches were pl ugged,
driveway pipes were too small, blah, blah, blah, blah, blah.
And so that tells you how honmeowners associ ations go. You know,
they' re selfish. They are nmade up of selfish people who are
| ooking out for their own self interest and they just as soon
see the thing go out of existence so that they don’t have to pay
any nmoney into it, but when they’ ve got a problemthey are back
up here in front of this Board. The result, not of M. Buck’'s
|ots as they are now, but the rest of Knob Hill that came up
here and also renonstrated against M. Buck originally, the
result is that their water travels between their |ots rather
t han going down the street like it is supposed to because they
bl ocked all the ditches. It travels between their |ots, through
their backyards and into M. Bell’s backyard in Anthony Acres.
That’s where a | ot of the water is comng fromthat goes to M.
Bell. Right off Pine Tree Lane or whatever it is called. It’s
a nightmare out there and homeowners associations are supposed
to be formed and perpetuated. There are even honeowners
associations you' Il find, that say after 20 years, it goes out
of exi stence.

President Jerrel: May | give this copy to our attorney?

Bill Jeffers: Like |I said, the Comm ssioners directed us to
i nclude that | anguage in the ordinance and it’s there and they
have a choice between Plan A and Plan B. If there is a better
nmet hod. .. again, M. Rucker, | apologize for using your nanme out
of turn.

Myron Rucker: Well, | need nore than--

President Jerrel: And it will be in the m nutes.

Myron Rucker: --a shovel down there where |I am at.

Bill Jeffers: | was referring to M. Garrett.

Myron Rucker: |I'’mat the bottom of the hill and ditch problens

and | get the water after everybody sees it.

Bill Jeffers: He's had it in his back door where M. Garrett
hasn’t.
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Myron Rucker: | have it in there five or six tines, but 1’1
talk about it later. W need nore tinme than this.

I Keysone Edates, Section VI - Prdiminary drainage plan I

President Jerrel: Alright, Keystone Estates, Section VI.

Bill Jeffers: The engi neer design in Keystone Estates, Section
VI included sone extra paper around the margins of his new
subdivision so | showed you approximtely where the |lake in
Keystone I, Il and Ill is. That would be over to your left on
t he paper. Then | showed you where the | ake that you approved,
oh, a couple of nonths ago for Keystone IV is. Now t hey are
addi ng anot her huge section of lots and the new | akes are not
nunbered by me. | just shaded them blue to show you they were
| akes. One of themis a detention basin out by Heckel Road.

President Jerrel: Is that this one? AmIl looking at...it’s this
one over here?

Bill Jeffers: Yes, ma’ am This i s Heckel.
Presi dent Jerrel: OCkay.

Bill Jeffers: Green River would be over here about one quarter
mle and OCak Hill is over here. This way is Eastland Mall and
that way is Daylight.

President Jerrel: Okay.

Bill Jeffers: Okay, that detention...what that detention basin
does is it slows the water down before it discharges it in to
t he south side of Heckel Road, the large side ditch there. That
big area that | kind of put a red X through, that is the Dr.
WIlliams who was up here |last nonth or so who told you he was
concerned about a low area in his front yard. | think you
remenber that. The drainage plan proposes to drain the property
all around M. WIlliams away from his property and into one of

the | akes or one of the side ditches. |1’ve |ooked at the plan
and the only concern that | intend to address between now and
t he presentation of the final drainage plan with the devel oper’s
engineer is that orange stripe that | have painted at the

rel ease point of the large | ake at the south end of the project.
What t hey have done there is they are going to cut a new rel ease
poi nt and discharge that down into an usable portion of the
fl oodpl ain which may or may...may be common area in the future

or right now it is being called an outlot. My only concern
there is when they discharge that out into the floodplain I
would like to see an orderly waterway from there to Furlick

Creek as nuch as possible and we’'re going to discuss that with
the devel oper’s engi neer between now and the tine that they
bring in the final drainage plan. The engi neer, David Schm nke,
is here as well as one of the principals in the project, M.

Bi ggerstaff. M. Mrley is the associate for whom M.
Schm nke...or with whom M. Schm nke works. M. Bussing was
here earlier. He is another devel oper. | think he had heard
enough.

President Jerrel: | have a question. VWen you...this new

retention basin is to...you feel confortable with M. WIIlians
that this is going to help hinf
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Bill Jeffers: It will. That ditch that it is discharging into
is dowmnstream of M. WIllianms’ property and that water will be
carried down to the intersection of Heckel and Green River Road
away- -

President Jerrel: It has sonepl ace- -

Bill Jeffers: --fromM. WIIlians, yes.

President Jerrel: --to go when it gets down there?

Bill Jeffers: Yes, it does. It goes across the street to the

north along the west side of G een River Road to Furlick Creek.

President Jerrel: Over here, and | am just |ooking at the
drawi ngs, you believe this will if you funnel it or whatever you
are reconmmendi ng?

Bill Jeffers: Right now it just kind of drains off farmnl and.
Through these | ow points they are going to cut a trench out and
dunp it out here and | just want to make sure it will orderly go
t hrough that fl oodpl ain.

President Jerrel: OCkay.

Bill Jeffers: OQur recomendation is to pass the prelimnary
drai nage plan for Keystone Estates, Section VI.

Comm ssi oner Mourdock: 1'Il nmove for prelimnary passage
Keyst one Estates, Section IV.

President Jerrel: 1’1l second--

Comm ssi oner Mourdock: |I’msorry. Section VI.

President Jerrel: 1’1l second and so order

Comm ssi oner Mourdock: | normally do go backwards!

Bill Jeffers: Yeah, | got caught here doing 53 and a 35
yest er day!

President Jerrel: Did he believe you?
Bill Jeffers: That | was dyslexic?
President Jerrel: Yeah, you suffer from dysl exia?

Bill Jeffers: Nope, didn't believe nme. Just kidding.

I M cJohngton Heights Subdivison - Prdiminary drainage plan I

President Jerrel: Okay the next itemwas deferred, nunber eight.
Number nine, the MJohnston Hei ghts Subdi vi si on.

Bill Jeffers: This is a prelimnary plan for a proposed
subdi vision of 171 lots |ocated on Seib Road about 1,100 or
1,200 feet north of Kansas Road. It’s just west of 57. | think

on the little site map down there | drew in kind of a rough
sketch of where Eagle Crossing is with BSH, a subdivision with
the golf course proposed in it and then the new school property
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t hat may becone a new el enentary school. MCutchanville Park is
cl ose by. What separates the park and the school property from
this property would be a creek known as also Furlick Creek.
It’s the upper end of Furlick Creek. The devel oper’s engi neer,
M. Bill N cholson, is in the audience and he and | had a
di scussion earlier about his placenment of the detention basin in
the floodway for Furlick Creek. Also in the audience is Dave
Hynes, Hy-n-e-s, | believe, and M. Hynes has sonme comments he
woul d i ke to make. Of course, M. Nicholson is here if he
woul d like to speak to those comments.

Dave Hynes: As Bill said, he stated nmy name correctly. My
address is 10345 Seib Road and | am adjacent to the proposed
subdivision. | amhere tonight to bring up three specific itens
which | feel have a significant inmpact on the drai nage proposed
by this developer. The drainage plan proposes to construct a
drai nage retention basin within the floodway. This floodway has
been designated by the Indiana Departnent of Natural Resources
and the findings of this report are made part of the drainage
report which was submtted by the engineer to M. Jeffers.
Because the plans are to construct the basin in the fl oodway not
the floodplain, a permt is needed by the devel oper prior to
perform ng any type of construction within the designated area.

There have been no other instances as far as | know of in
Vander burgh County’s history or the Drainage Board where they
have all owed construction in a floodway. | think that there is

a great fundanmental difference between the two. The Vanderburgh
County Drai nage Board does not have the jurisdiction governing
construction in the area stated. Construction can only comence
with DNR approval. If DNR would not grant a permt for
construction in this area, the entire layout of the proposed
subdi vi si on woul d change t hus t he drai nage woul d change, the | ot
| ayout would change and many of the paraneters of the basic
fundanmental | ayout woul d change. At this point the drainage
pl an shoul d not be approved because it would be nuch the same as
pl acing the cart before the horse. Secondly, the new drainage
ordi nance for Vander burgh County enacted on October 31, 1994...1
would like to speak a little bit about that and the specifics in
it. Sone of the specific criteria in the ordinance, in
particul ar, Article 1307. 14 disall ows detention/retention basins
wi th emergency overflow spillways to be built belowthe 100 year
flood elevation. This article entitled Automatically Opening
Energency Spillways Required states and | quote:

“The emergency overflow spillway shall be designed so
that it operates openly, automatically, does not
require manual attention and will pass the 100 year
return period flow with a one half foot vertical
m ni mum above the 100 year storm flow at the | owest
dirt elevation in the surrounding dirt work.”

The 100 year fl ood el evation as established by DNRin their 1987
study pl aces the el evation at approxi mately 396.3. The drai nage
report submtted states that filling for berms in this area will
not be allowed. The |owest ground el evation around the basin
according to the engineer’s report is 392.6. Wth consideration
of the criteria of Article 1307.14, this equates to a difference

of 4.2 feet below what is required by your ordinance. Thi s
cannot be permtted and is flagrant violation of the adopted
or di nance. If, for instance, construction was permtted as

proposed the fl oodwaters of Furlick Creek could conme up rapidly
i nundating the basin thus defeating the purpose of having the
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basi n. The basin will not function as intended and runoff
generated by the 25 year storm will not be retained and just
di scharged as prescribed in your ordinance. | have lived in
this area for four years. | can attest to the fact that Furlick

Creek | ast year alone was out of it’'s banks four tinmes. Three
of which the waters were at a depth that Seib Road was
i npassabl e. What | have stated can be proven through the use of
hydro graphs and further engineering studies. | believe the
burden of proof is in the engineer’s hands. The Drai nage Board
has already stipulated that no fill would be allowed in this
ar ea. | assert again that the designs submtted will not
function within the guidelines set forth by your adopted
ordi nance. Lastly, the Indiana Departnment of Transportation has
recently awarded a contract to a | ocal contractor to reconstruct
the Furlick Creek Bridge crossing H ghway 57. |INDOT's plans are
to |l essen the opening of the bridge by sone 30 to 35% In terns
of hydraulic capacity of the creek this is a significant
decrease in the size and capacity and warrants investigation.
This decrease in the size of the bridge will not only inpact the
area, but will also cause backwater flooding. Therefore, it is
my belief that the 1987 DNR study conpleted for this basin wll
no | onger be valid. The study should be updated using the
el ements of the topography as they wll exist. It is nmny
intention to bring these points before you for your
consideration with the thought that the nost informed decision
is the best decision. The Vanderburgh County Drai nage Board has
an obligation to the people of the county as well as the future
residents of this subdivision to ensure plans that protect
agai nst flooding. Thank you.

President Jerrel: Thank you. Questions?

Comm ssi oner Mourdock: Yeah, 1’11 ask kind of the swtch
guestion here, on or off. A fundamental point, if not the
fundamental point that M. Hynes raised, | think, Joe, was the
question of this Board s jurisdiction given there would be
construction within what Bill’s map also shows as a fl oodway.
Care to give us a ruling on that one? Do you think that we have
jurisdiction if there is to be construction in a floodway? |

understand the construction is limted within the floodway
solely to that basin under this plan. Is that right, Bill?
Ckay.

Joe Harrison, Jr.: 1'm going to have to check on that.

Obvi ously, he has cited sonme things that are in the ordi nance
whi ch trouble me, but | can’t tell you right now w t hout | ooking
at it further the answer that you want. M. Jeffers may have
sonme insight. There may be sone others, but | would prefer to
| ook further into that issue.

Comm ssi oner Mourdock: Okay, well, that’s a fair answer with an
on-the-spot question. | guess it begs the next question though
which is if this is a prelimnary plan and if we were to act
favorably on this tonight in no way does that take away from
what we mght otherwise rule given the results of vyour
i nvestigation as to that statute?

Joe Harrison, Jr.: Right, this would just be prelimnary
approval and then, obviously, it is contingent upon further
review. |If, in fact, there are problens out there that would be
up to this Board to decide whether or not they want to give
final approval.
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President Jerrel: | have a question, Bill or Jim or sonebody.
| thought you, | mean, | thought that was just the rule of thunb
that you don't get a permit in a floodplain, but you do get one
in a floodway from DNR?

JimMrley: My nane is JimMrley. DNR held a conference down
here in Evansville just a few nonths ago i n which they attenpted

to inform all of the professionals and other people and
devel opers working in this area. DNR has jurisdiction within
the floodway of everything except a state highway bridge. | f

you have nmore than one square mle of drainage, Furlick Creek
does have nore than one square mle of drainage in this area,
so, yes, DNR does have a fl oodway. Yes, they did define one
back in "87. DNR did that back in 87, in fact, when | worked
on a project on Edgar Kuhl enschm dt’s property, which is nowthe
property that they are talking about. It was | who had
originally requested the DNR study of this particular area. |
think that certainly DNR does have jurisdiction within the
fl oodway because it neets all the criteria and their ordinance
says you shall not deposit any dirt. They interpret deposit as
al so nmeani ng excavate since dirt would fall fromthat. | don't
know that it necessarily negates the Drainage Board's
responsibility for approval of drainage plans, but it would
certainly prevent or perhaps make invalid a final approval of
any plan w thout know edge of DNR s approval of what would
happen.

Comm ssi oner Mourdock: Thank you.
Dave Hynes: If | may?
President Jerrel: Sure.

Dave Hynes: The only other point that | would Iike to bring up
is if you | ook at where the drainage retention basin is |ocated
shoul d DNR not allow construction as they have planned, and |
tried to bring that specific point out, it would change the
whol e scope of the subdivision, so you could let this devel oper
get through all his bases and get to the end and whenever it
cones to the end you may not have a doable plan. That was one
of the main reasons why | brought this point up.

Comm ssi oner Mourdock: But if we got to that point and there
were that many...there were, in fact, major nodifications to the
pl an woul d they not have to be resubmtted, Bill?

Bill Jeffers: | would |like to agree with al nost everything M.
Hynes has said with the exception that | believe he said the
ordi nance doesn’t allowus to...our own county ordi nance doesn’t
all ow us to put drainage basins in a floodway. | don’t believe
that’s the case.

Dave Hynes: No, that is correct. I my have stated that
somewhat incorrect.

Bill Jeffers: However, everything else that he has said is well
i nf or med. I would like to say it slightly different. If you
were to grant prelimnary approval of this plan you would be
giving a go ahead to the developer to go on the Area Plan
Comm ssion to examne all the other issues with regard to
density, land use, traffic patterns, etc., and you would be
giving...if he passed that...if Area Plan Comm ssion passed him
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they would be giving the green light to the devel oper to go
ahead with nore detailed construction plans, etc., and at sone
point to cone back to the County Surveyor’s O fice and the
County Engi neer with street and drai nage plans and to come back
to your Board for final Drainage Board approval. All the things
that the devel oper would do after your prelimnary approval
woul d cost hi m noney. Okay? Then we stick in...we plug in the
factor that the State of |Indiana, Indiana Departnent of
Transportation, is choking down the opening on an existing
hi ghway bri dge through which this creek passes 2,000 feet bel ow
t his subdivision, this proposed subdivision, and when they do
that M. Hynes again is correct and even the state has said they
will raise the elevation of the 100 year fl ood. Now, our office
and M. Morley's office disagrees. W agree with one another,
but we disagree with the state as to how nuch the 100 year
floodplain will be raised by this because the |Indi ana Depart ment
of Transportation is exenpt fromthe sanme rules that we have to
abi de by. That is that the Indiana Departnment of Natural
Resources has given us a flow rate of 1,450 cubic feet per
second through this channel as it passes alongside this
subdi vi sion during a 100 year storm The design engineer for
| NDOT is using a flow fact of 1,120 cubic feet per second 2,000
feet downstream after two nore tributaries cone in and a couple
of hundred nore acres drain into that bridge. | presented this
information to INDOT at their field nmeeting Thursday at 9:00 in
the norning out at Spry Road. She swall owed a couple of tines,
the design engineer, but | was told that they had no
pl ans...that they knew about this, but they had no plans of
doi ng anything other than continuing with their construction of

a smaller bridge then what exists out there today. If we give
t he devel oper the go ahead, which I amwlling to do... |I'm
wlling to recommend the approval of a prelimnary plan so that

he is given the opportunity to go forward, but he should know
that if the Board takes that recommendati on and passes this plan
on he may be spendi ng good noney devel oping further plans. I
want fair warning to this man that when the fl oodplain after the
new bridge is built and when the new floodplain is established
he may have to bring in additional dirt because he is show ng
protective grades for the finished floor elevations of, |
bel i eve, 404 feet above sea level which is currently two feet
above the current 100 year fl ood. If that 100 year flood is
rai sed substantially, he may have to raise those buil ding pads
anot her foot or two and that nmeans nore dirt.

President Jerrel: Are those plans for the bridge already in
force and novi ng on?

Bill Jeffers: The contract has been let and they had a
preconstruction meeting on Spry Road Thursday at 9:00.

President Jerrel: Did you guys put that in witing? | nean,
know that’s |ike--

Bill Jeffers: We sent the information to DNR through the nuai
and the Department of Transportation representatives and the
construction conpany executive who was at the neeting both
acknow edged that sonmewhere upstate they had taken a | ook at the
information that we had forwarded to them and said we’re going
to go ahead with the bridge anyway.

Comm ssi oner Mourdock: Well, | feel sonmewhat the same way you
do, Bill. | amwlling to go forward with this on prelimn nary.
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That in no way would commt ne to vote for this either at APC,
where | am current a nmenber on the Area Plan Conm ssion, nor
does it dictate how | mght vote this for the final drainage
pl an.

Bill Jeffers: | wsh the developer were here to hear this
because | don’t want himto think that we're saying this is an
absol utely doabl e pl an.

Conmmi ssi oner Mourdock: Let nme finish. | would also add or ask
Charlene, if she would, to send the m nutes of this neeting or
at least this section of this neeting dealing wth the
McJohnst on Hei ghts to the devel oper, so that he is well aware of
this discussion and the concern that we have and the very valid
guestions that you have raised and that M. Hynes has raised.

Bill Jeffers: In closing, | want to qualify the recommendati on
because our ordi nance does require for a positive recomendati on
that this is an otherw se, even though it is prelimnary, that
it is an otherw se workable plan. | would like to say it is
only workable if the devel oper is able to obtain a construction
permt for his detention basin with enbanknments around it that
nmeet the requirenment of our drai nage ordi nance.

Presi dent Jerrel: What kind of information goes to Area Plan?
If we prelimnary it...if this is given prelimnary approval,
what el se goes to thent

Conmmi ssi oner Mourdock: Basically, this goes to them with the
recomrendati on of the prelim nary drainage plan. Also the APC
people receive traffic counts from EUTS and any comments from
the staff regarding how this residential subdivision fits in
with the overall Master Plan for the county.

President Jerrel: So they don't really hear any of this
di scussi on?

Comm ssi oner Mourdock: | can certainly bring it up as a nenber
of the Board that there were questions regarding that and
oftentimes Ms. Cunni ngham when there is an extensive
di scussi on, m ght nmake reference to sonmething fromthe Drainage
Boar d.

President Jerrel: Well, | think that would be appropriate--
Conmi ssi oner Mourdock: Sure.

President Jerrel: --if the prelimnary is granted. | think you
need to say just exactly what M. Jeffers said that unless that

is going to happen then we don’t need to nove any further.

Comm ssi oner Mour dock: But we <can’'t very well i ssue a
condi tional prelimnary approval --

President Jerrel: No, but--
Conmmi ssi oner Mour dock: --based wupon his receipt of the
construction permt fromDNR can we? | nean, or were you saying

conditional on final?

Bill Jeffers: | want the devel oper to clearly understand that we
made the recommendati on so that he m ght proceed. However, we
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acknow edge that it is not a workable plan if he can’t get the
permt fromDNR and al so he may have to raise his finished floor

el evations if a study shows that the floodplain will be raised.
Hs only other recourse if the floodplain goes up, which it
wll, is to cone back to the Floodpl ain Management Conmi ttee and

ask for a variance to build below the required two feet above
the 100 year fl ood.

Comm ssi oner Mourdock: Okay, we need tinme-out for Charlene to
change the tape.

President Jerrel: Okay, are there others here to speak to this
particul ar issue?

Comm ssi oner Mourdock: Wait a mnute, Bill, we need to change
t he tape.

Tape change

Charl ene Timmons: Wuld it be okay if | go to that portion of
the mnutes, type it in a draft form and supply it to M.
Jeffer’s so that he can get it to the devel oper?

President Jerrel: Yeah.

Comm ssi oner Mourdock: Sure, that’s okay. | would al so ask that
what ever you send to the devel oper you send specifically to
Barbara Cunni ngham as well so that she sees it for Area Pl an.
Charl ene Timons: WII| you copy Barbara Cunni nghan?

Bill Jeffers: Sure.

Charl ene Timmons: | assunme it would have a cover letter, you
know, to the developer from you saying that this is what was
di scussed in the m nutes?

Bill Jeffers: Sure.

Charl ene Ti mmons: When woul d need that by?

Bill Jeffers: What is the first Wednesday in April?
Comm ssi oner Mourdock: How about April--

Presi dent Jerrel: Second.

Conmm ssi oner Mourdock: --second.

President Jerrel: That’s awfully soon.

Charl ene Ti nmons: Yeah.

Bill Jeffers: That’s the date of the neeting.

Bill Nicholson: The date of the Plan Conm ssion neeting.

Charl ene Timmons: Okay. |’'Il do ny best.

Bill Jeffers: If | brought it to you Monday?
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President Jerrel: Well, even if you did that section.
Charl ene Ti mmons: Yeah.
President Jerrel: Even if you did that section--

Charl ene Ti nmons: It'’'s a short week and | have. .. but,
1" 11...yeah.

President Jerrel: Just that one part.

Comm ssi oner Mourdock: Who is the devel oper?

Bill Nicholson: Clenent Frank.

Comm ssi oner Mourdock: Okay, thanks.

Bill Nicholson: | have discussed this somewhat, not in great
detail, but he is well aware that it is in a floodplain. He is

wel | aware of sone of the problens of the devel opnent.

President Jerrel: Well, he knows then. You're indicating that,
too, that there are a |lot of hoops to junp through.

Bill Nicholson: Yes.
Bill Jeffers: | guess | am bonded and all | would have to do is
appear in court. | just don’t want to see the Drainage Board

have a | egal action taken against them by a devel oper who sai d,
hey, your ordinance said that when you passed this plan on a
prelimnary basis it is a workable plan. Well, yeah, it is a
wor kabl e plan if he can get a permit from DNR, if he can neet
the requirements of the drainage ordinance with his final plan,
if the floodplain elevation is raised he can either get a
variance or bring in nore dirt.

Commi ssi oner Mourdock: Well, M. Frank will get that part of the
m nutes, so you are clearly on record.

Conmi ssi oner Mourdock: Again, with deference given to M. Hynes’
coments, and | think they are very valid |egal questions of
this Board, and the overall potential actions of the DNR, DOT
and everyone else, | think, this is somewhat questionable, but
at |l east for prelimnary approval 1'll nove prelim nary approval
of McJohnston Hei ghts Subdi vi si on.

President Jerrel: Do you understand the process that we are
goi ng through now, M. Hynes?

Dave Hynes: Yes.

President Jerrel: Yes.

Dave Hynes: There is only one thing, if | may?

Comm ssi oner Mourdock: You need to go back to the m crophone.
Presi dent Jerrel: Yeah, go back to the m ke, please.

Dave Hynes: | think that Bill brought up the point that he felt

that this is a doable plan. Wth the...not to get too specific,
but with the criteria that was submtted in the engineer’s
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dr ai nage plan they proposed a natural overflow at the existing
ground el evati on because they stipulated that DNR...they al ready

know t hr ough past permts that DNRwill not let you fill in this
area. \What | brought up was that your ordinance requires that
the spillway be one half foot higher than the 100 year fl ood.
If the detention basin can't be filled...if a berm cannot be
built around the detention basin and it is proposed in the
floodway | don’'t think there is anybody in here that wll
di sagree that this plan will not work. We're struggling with
two things right here. One person is saying that this plan wll
work and I am saying that this plan will not work.

President Jerrel: Well, the person who is going to pay to get

all this done to neet these criteria if he wants to proceed is
t he devel oper--

Dave Hynes: That's correct.
Presi dent Jerrel: --S0 we are going to give him all this

background so he can make that determ nation. Okay, and with
that I will second and so order

I Waterford Park - Southern Indiana Tire commerdal permit I

President Jerrel: Waterford Park.

Conmmi ssi oner Mourdock: Before we do that. M. Hynes, |
appreci ate your comments tonight. As you can tell having sat
through a long neeting we often get a lot of statenents that
aren’t backed up very well by facts--

President Jerrel: Very well done.

Comm ssi oner Mour dock: --or so nmuch thoughtful ness, but you
were very, very effective in making your case.

Bill Jeffers: Waterford Park. This is actually the north 180
feet of Lot 1 in Waterford Park and it is a site plan which a
ot times we take straight to Site Review Conm ttee and sign off
on fromour office. You guys are a new Drai nage Board and we
haven’t done that yet under your term | will talk to you about
t hat maybe sonetinme in an Executive Session or sonething how we
did that before. However, it does represent a change fromthe
original drainage plan, so out of courtesy | thought | would
bring it before you. What it is, is a site plan for Southern
I ndi ana Tire Conpany. It confornms with the other drai nage pl ans
for the sanme subdivision, Waterford Park. Each one of the sites
has provided their own detention. In this case they have a
detention basin along the north line of the |ot and that backs
wat er up about six inches deep into the portions of the parking
| ot that the engi neer shaded bl ue. |’ ve shaded the detention
basin itself in blue. The water then passes through established
drainage facilities in the other lots in Waterford Park which
al so takes it through additional detention basins on its way to
Vogel Road and then it flows down the right-of-way ditch al ong
Vogel Road to Stockfleth Ditch. It is a sinple plan and it’s a
good plan and our office recomends approval of the final
drai nage plan in front of you for the north 180 feet of Lot 1 in
Waterford Park al so known as Sout hern Indiana Tire Conpany.

Conmi ssi oner Mour dock: Pur suant to t he Surveyor’s
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recommendation, 1’'Il nmove approval of Ashley Place final
dr ai nage pl an.

President Jerrel: 1'll second and so order

Ashley Place - Final drainage plan I

President Jerrel: Ashley Place.

Bill Jeffers: Has been wi thdrawn for one nonth.
Comm ssi oner Mourdock: I'’msorry. | just m sspoke. Yeah, | was
one down.

President Jerrel: 1I--
Conmi ssi oner Mourdock: And you went with ne!
President Jerrel: | went with you. | was reading.

Conm ssi oner Mourdock: That |ast one was for the final approval
for Waterford Park which is the Southern Indiana Tire permt.

President Jerrel: | wll second that corrected nmotion and so
order.
Commi ssi oner Mourdock: Now to Ashley Place.

President Jerrel: Ashley Place is w thdrawn?

Bill Jeffers: Wthdrawn for 30 days.

I JoeHarrison, Jr - Bid recap for annual maintenance of regulated drains I

President Jerrel: Okay. Do we need a notion on taking those
bi ds under advi senent or is that just automatically done?

Joe Harrison, Jr.: | need to read them | guess.
Bill Jeffers: You have to go back to item four
President Jerrel: Legal counsel to read bids into the record?
Joe Harrison, Jr.: I'’mgoing to go fast, okay?
Ji m Axton, Evansville

Sonnt ag- St evens Ditch

$14, 400. 00

Ji m Axton, Evansville

Kol b Ditch

$2,237. 20

Dani el J. Paul, Fort Branch

Ditch cl eaning

$1, 286. 67

| couldn’t exactly tell where and M. Jeffers will | ook at this.

Bill Jeffers: Is that Wall enneyer ditch?
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Joe Harrison, Jr.:

Rexi ng Enterprises,

Ditch cl eaning

$318. 50

Ral ph Rexi ng,

Annual
$641. 06

I think.

| nc., Haubst adt

300 East Baseli ne Road, Evansville

mai nt enance of Pond Flat Lateral D

Ral ph Rexi ng
mai nt enance of Pond Flat Lateral B

Annual
$391. 58

Ral ph Rexi ng
mai nt enance of Pond Flat Lateral A

Annual
$743. 54

John F. Maurer,

Baehl Ditch

$861. 25

John F. Maurer,

Hoefling Ditch

$557. 10

El don Maasberg,

Annual
$1, 033.

Wal | enneyer Road

Wal | ennmeyer Road

Latt er bach Road

mai nt enance of Baehl Ditch

50

El don Maasberg

Annual
$1, 253.

mai
25

nt enance

El don Maasberg

Annual
$303. 60

mai

nt enance

El don Maasberg

Annual
$154. 42

Big Cre
Annual
$434. 00

Big Cre
Annual
$533. 00

Big Cre
Annual
$3, 433.

Big Cre
Annual
$4, 134.

Big Cre
Annual

mai

ek
mai

ek
mai

ek
mai
00

ek
mai
00

ek
mai

nt enance

Dr ai nage
nt enance

Dr ai nage
nt enance

Dr ai nage
nt enance

Dr ai nage
nt enance

Dr ai nage
nt enance

of Wall enmeyer Ditch

of Kneer Ditch

of Maasberg Ditch

Associ ation, Omensville Road
of Pond Flat Lateral E

Associ ati on
of Rusher Ditch

Associ ati on
of Buente Upper

Associ ati on
of Barr Creek

Associ ati on
of Pond Flat Min



$4, 791. 00

Bi g Creek Drainage Associ ation
Annual mai ntenance of Pond Flat Lateral C
$1, 084. 00

Bi g Creek Drainage Assocation
Annual mai ntenance of Maidlow Ditch
$2,241. 00

Shi del er Spray Service, Eaton, I|ndiana
Sonnt ag- Stevens Ditch - Broadl eaf herbicide application
$336. 60

Shi del er Spray Service
Sonnt ag- Stevens Ditch - Sterilizing ditch bottom
$1, 380. 95

Shi del er Spray Service
Harper Ditch - Sterilizing ditch bottom
$380. 55

Shi del er Spray Service
East Side Upper South Half - Broadl eaf herbicide application
$2, 213. 24

Shi del er Spray Service
Eagl e Sl ough - Broadl eaf herbicide application
$5, 947. 92

Shi del er Spray Service

East Side Upper South Half - Sterilizing ditch bottom
$2,047. 88

Shi del er Spray Service
Keil Ditch - Sterilizing ditch bottom
$388. 55

Shi del er Spray Service
Kolb Ditch - Sterilizing ditch bottom
$721. 49

Downi n”s Green Grow, Col unbus, Indiana
Sonnt ag- St evens Ditch - Herbicide application
$272. 00

Downi n”s Green Grow, Col unbus, Indiana
Sonnt ag- Stevens Ditch - Sterilizing ditch bottom
$1,124.02

Downin's Green Grow, Col unbus, |ndiana
Kolb Ditch - Sterilizing ditch bottom
$587. 26

Downi n’s Green G ow, Col unbus, |ndiana
Keil Ditch - Sterilizing ditch bottom
$316. 26

Downi n’s Green G ow, Col unbus, |ndiana
Harper Ditch - Sterilizing ditch bottom
$309. 75
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Downi n”s Green Grow, Col unbus, Indiana
East Si de Upper South Half - Broadl eaf and growth application
$3, 465. 18

Downi n”s Green Grow, Col unbus, Indiana
East Si de Upper South Half - Herbicide application
$1, 788. 48

Downi n”s Green Grow, Col unbus, Indiana
East Side Upper South Half - Sterilizing ditch bottom
$1, 666. 87

Downi n”s Green Grow, Col unbus, Indiana
Eagl e Sl ough - Broadl eaf herbicide application
$4, 506. 00

Terry R. Johnson Construction, Evansville, |ndiana
Ai ken Ditch
$2,873. 80

Terry R. Johnson Construction, Evansville, Indiana
Har per Ditch
$1,628.11

Terry R Johnson Construction, Evansville, |ndiana
Keil Ditch
$1, 662. 32

Terry R Johnson Construction, Evansville, Indiana
Kol b Ditch
$3, 198. 64

Terry R. Johnson Construction, Evansville, I|ndiana
Sonnt ag- St evens Ditch
$6, 122. 19

Terry R. Johnson Construction, Evansville, I|ndiana
East Side Urban South Half - Waterway now ng spring and fall
$21, 430. 02

Terry R. Johnson Construction, Evansville, I|ndiana
Urban South Half - Annual mai ntenance waterway fall now ng
$12, 293. 80

Terry R. Johnson Construction, Evansville, |ndiana
Henry Ditch
$1, 849. 86

Uni on Township Ditch Association, 1001 O d Munt Vernon Road
Evansvill e, I ndi ana

Kanmp Ditch
$334. 80

Uni on Township Ditch Association, 1001 O d Munt Vernon Road
Evansvill e, |ndiana

Happe-Hel frich Ditch
$380. 94

Uni on Township Ditch Association, 1001 O d Munt Vernon Road
Evansvill e, 1ndiana
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Barnett Ditch
$83. 58

Uni on Township Ditch Association, 1001 O d Munt Vernon Road
Evansvill e, |ndiana

Ednmond Ditch
$461. 85

Uni on Township Ditch Association, 1001 O d Munt Vernon Road
Evansvill e, | ndi ana

Cypress Dal e Maddox Ditch
$7,166. 10

Henry J. Bigge Excavating, Bigge Lane, Evansville, [|ndiana
Eagl e Slough Ditch - Brush and tree renoval
$7,145. 00

Henry J. Bigge Excavating, Bigge Lane, Evansville, I|ndiana
Eagl e Sl ough - Brush and tree renoval
$7,145. 00

| think it is two separate bids. M. Jeffers can determ ne
exactly what it is. That should do it for the bids that were
submtted to us, to the Drainage Board, in connection with the
adverti senent.

Conmmi ssi oner Mourdock: 1’11 nmove that we take the bids just read
under advi sement.

President Jerrel: 1’'l]l second and so order

I Special Drainage Board meeting called I

President Jerrel: The next itemis to set the special Drainage
Board neeting to award contracts for April 7th.

Conmmi ssi oner Mourdock: One question. | think there is sonething
el se that we need to do in that neeting in addition to--

Joe Harrison, Jr.: The second reading of the ordinance that was
passed on first reading tonight.

Comm ssi oner Mourdock: Okay, | nove then that we have a speci al
Drai nage Board neeting on April 7, 1997 immediately foll ow ng
the County Comm ssioners’ meeting for the purpose of awarding
contracts from the bids just read and also for the second
readi ng of the ordinance as read this evening.

President Jerrel: | will second and so order

I Cancdlation of March 31, 1997 special Drainage Board meeting I

Presi dent Jerrel: Nunber 14, we will be canceling the speci al
Board neeting for March 31, 1997. Has that been advertised?

Char |l ene Ti mmpns: No.

President Jerrel: Okay, so we don’t need to--
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Comm ssi oner Mourdock: Actually, we voted last week in the
Comm ssion neeting to cancel that Drainage Board neeting, but
just to be doubly safe, I'Il nove that we cancel the previously
schedul ed speci al Drainage Board nmeeting on March 31, 1997.

President Jerrel: | will second and so order. |s there anyone
el se who wi shes to address the Board? Seeing no one--

Jim Morley: Let nme offer one coment.

Presi dent Jerrel: Sure.

Conmmi ssi oner Mourdock: You need to cone to the m ke.

Bill Jeffers: On that special Drainage Board neeting, will there
be two voting nenbers for Phoenix on April 28th or was there

previ ous di scussion that someone would be out of town?

Comm ssi oner Mourdock: To ny knowl edge there has been no
di scussion that anyone woul d be out of town on that neeting.

Joe Harrison, Jr.: 1 think it was just tonight because
Comm ssi oner Tul ey was out of town.

Jim Morley: Bill nmentioned that there were several things that
we’ ve uncovered in the ordi nance that was adopted two and a hal f
years ago that we need to work on that. If the Board woul d
request that we assenble all of those things, and | know that
Bill has got a | ot of other things and | would estimate three to
four nmonths it would probably take us to pull the comments

t oget her and nmke revisions--

Bill Jeffers: At |east.

JimMrley: In so doing, some of the questions that we brought
up tonight are kind of |egal questions and we would want the
Board to find a way for the attorney to be involved in answering
sone of the questions that we would i ncorporate in the drainage
control ordinance.

Conmmi ssi oner Mourdock: Since the draft of that ordinance and the
passage of it was before nmy tinme as well, | presune that was
pretty well the work of a commttee, probably the Surveyor
County Engi neer, Erosion Control--

Jim Morley: Yeah, nostly right here.

Comm ssi oner Mourdock: Okay.

JimMrley: And | was his critique.

Bill Jeffers: It was whittled down to two or three people.

Jim Morl ey: Yeah, there was only a few people that really spent
the time to work hard on it.

President Jerrel: It probably started out big and got smaller.
Jim Mrley: Yeah, it started real big.

Conmmi ssi oner Mourdock: | think it is certainly worth beginning
to |l ook at again. It seens to nme the nost |ikely way to proceed
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is to have the two or three people on that commttee of
know edgeabl e experts just list for us what they see as
recomendat i ons. Not sonething that needs to be done by next
mont h, but whatever you feel is appropriate go ahead and I|i st
that and then we can start to pursue it.

Jim Mrley: Yeah, okay.

I BlueClaims I

President Jerrel: Approval of clainms for ditch maintenance.

Bill Jeffers: We have none to present. | put that on there just
in case sonme cane in before today.

I Old busness I

President Jerrel: Is there any old busi ness?

Comm ssi oner Mourdock: | have one quick question of M. Jeffers.
| had a visit this morning from M. Bassett of Ward Road.

Bill Jeffers: Hey, he is not happy with M. Jeffers.

Comm ssi oner Mourdock: That'’s...yeah, that’'s probably true,

yeah. Did you...at the neeting when we voted on the
i npl ementation of the new drainage law in that situation you
offered to go out and survey his property. | realize that

didn’t nmean to go out there with a theodolite and survey it,
but have you had a chance to do anything at all on his property?
It is his inpression that you haven't.

Bill Jeffers: Actually, | volunteered to go out and work with
M. Tracy when he renpved the dirt fromthe swale to help him
establish a flow line that would not |eave a wet spot in M.
Tracy’ s yard.

Conm ssi oner Mourdock: Okay, alright. That clears--

Bill Jeffers: M. Bassett is not happy with ne because the Board
directed me at the last regular meeting to go out and inspect
M. Tracy' s property to see that the obstruction had been
removed from the drainage swale and it was mnmy determ nation
after looking at it twice, once when it was raining and once
when it hadn’t rained for a few days, that the obstructi on shown
in the pictures presented by M. Bassett had been renoved, but
because the ground was so wet, it was just after sone snow nelt
and rainfall, that it was left in a very unsightly manner

Clumps of dirt here and there throughout M. Tracy’'s side yard,
but all of the sod and dirt that had represented the obstruction
was raked up into M. Tracy’'s yard away from M. Bassett’s yard
and it was renmoved fromthe swale and M. Tracy and Ms. Tracy
paid a visit to our office uninvited, they happened to see ne
out there. They canme up to the office a couple of days |ater

and said, hey, what’s going on? | think we’ve done what we were
supposed to do. | said, yes, you have, but | don’t think that
you are going to | eave those clunps |ike that because your yard
is too nicely manicured to |eave sonething |ike that. They

said, no, as soon as the ground dried out they would rake it out
snmoot her so that it could be nmowed with the | awnnower. I
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believe them Then M. Bassett came to the office and said I
was taking their side and he wasn’'t satisfied and he raised a
new issue about some nore drainage problens out towards to
right-of-way for the road that hadn’'t been included, in ny
opinion, in the original petition. | suggested that he call the
County Hi ghway Departnent and see if he could work together with
themto direct the drainage fromthe end of his downspout pipes
into the drainage inlet that was provided out in the right-of-
way for Ward Road and try to work with the H ghway Departnent to
do that and if he had any problemgetting help fromthemto call
me back. Then he called M. Brenner several times to conplain
about ny actions.

Comm ssi oner Mourdock: OCkay, but as far as you' re concerned your
observation is that the original thing that was the probl em has
been rectified?

Bill Jeffers: Has been renoved- -

Comm ssi oner Mourdock: Right.

Bill Jeffers: --from the natural watercourse between the two
houses, yes.

Conmmi ssi oner Mourdock: Very good. Thank you.

I New business I

President Jerrel: Is there any new busi ness?
Bill Jeffers: Not from ne.
Conmi ssi oner Mourdock: 1’11 rnmove for adjournment.

Presi dent Jerrel: Second and so ordered.

Bill Jeffers: It doesn’t require a second!
President Jerrel: | know, but | want to nmake sure | get out of
here.

The neeting was adjourned at 9:20 p. m
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Vanderburgh County
Drainage Board Meeting
April 28, 1997

The Vander burgh County Drai nage Board Meeting opened April 28,
1997 at 6:30 p.m wth President Bettye Lou Jerrel presiding.

President Jerrel: | would like to call the Drainage Board to
order, please.

I Approval of minutes I

President Jerrel: The first itemon the agenda is the approval
of the m nutes of the previous neeting.

Comm ssi oner Mourdock: I’11 nmove approval. Charlene, you m ght
check and see if my mke is on. My switch is suddenly acting
funny. Okay, I’'ll nove approval of the mnutes of the |ast

nmonth’s meeting of the Drai nage Board.

Comm ssioner Tuley: 1'll take that to be the March 24t h neeti ng.
Conmmi ssi oner Mourdock: That’'s the one.

Comm ssi oner Tuley: 1'll second.

President Jerrel: So ordered.

Comm ssi oner Tul ey: Yeah, there’s another one that’'s the reason
| said that.

Comm ssi oner Mourdock: OCkay. |I’I1l1 also nove then the approva
of the mnutes of the April 7th Special Drainage Board neeting.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I JoeHarrison, Jr. - Rall call vote on ordinance establishing a filing fee I

President Jerrel: The next item on the agenda, Joe Harrison on
the filing fee.

Joe Harrison, Jr.: If we could have another vote on the
ordi nance establishing a filing fee regarding the obstruction
or di nance. We didn’t have a roll call vote last tine, so we
need a roll call vote at this time to properly pass that
particul ar ordinance, so if we could have that.

Conmi ssi oner Mourdock: For that purpose, |’Il nove that we have
aroll call vote to consider the establishnment of a filing fee
for the state | aw regarding the bl ockage in drai nage ways.

Conmi ssi oner Tul ey: Second.

Presi dent Jerrel: So ordered and I’'lIl now have the roll cal
vote. M. Tuley?

Conmmi ssi oner Tul ey: Yes.

Presi dent Jerrel: Comm ssioner Mourdock?
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Comm ssi oner Mourdock: Yes.
President Jerrel: I’Il vote yes. For the record, that is |IC 36-
9-27.4-1.
I 1997 Regulated Drain Maintenance Contracts I
President Jerrel: The next item on the...is that all M.
Harri son?

Joe Harrison, Jr.: Yes.

President Jerrel: The next item on the agenda, Charl ene.

Charl ene Timmons: | amjust submtting the contracts and the bid
forms for the 1997 Regul ated Drain Maintenance Contracts. They
just need to be accepted in and | understand that you guys can
aut horize themto just be stanped with your nane.

Comm ssi oner Mourdock: Which is a stack about two and a half
i nches thick.

Comm ssi oner Tuley: 1I’'Il so nove that they be stanped.
Conmmi ssi oner Mourdock: | will second that.

President Jerrel: So ordered.

I Crossoads Commerdial Center, Lots6C, 6D, 6E and 6F - Final drainage plan I

President Jerrel: The next itemon the agenda is the Crossroads
Commerci al Center, Lots 6C, 6D, 6E and 6F.

Bill Jeffers: This is a final drainage plan for Crossroads
Comrerci al Center, Lots 6C, 6D, 6E and 6F. M. Joe Reamis the
devel oper and he has a plat ready to record with | anguage that
reflects our reviewnotes. Basically, what he is doing is those
four lots that | have outlined in yellow are individual lots
t hat he has potential buyers for a couple of themat this tine,
and they will submt site plans to the Site Review Commttee on
a Monday norning in the sanme fashion as other commercial sites
are subm tted. Each site will show a grading plan that wll
detain the required anmbunt of excess stormwater on their site
before discharging it through the street drainage system and
over into Nurrenbern Ditch. The large |ot that remains, which
is probably | abeled 6A, M. Ream has not yet found a purchaser
for that large lot and it may when sold have to be divided up to
fit the purchaser’s requirenments and so that easenment in the
mddle is still a tenporary easenent. On the plat M. Reamis
commtting to installing all the street drainage and routing
t hrough that easenent into a pond and making up for any
differential between the required storage anount and what
actually gets put in place on each of those lots by building a
| ake down there along the roadway over by Town & Country Ford.

President Jerrel: Essentially, you're asking...we' re making
approval if we choose to, but the part in green is what the
devel oper is commtting to?
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Bill Jeffers: Yes, ma’ am

President Jerrel: The individual site plans will be submtted--
Bill Jeffers: For the four lots only.

President Jerrel: Yeah, and they'|l be submtted though for

final approval ?
Bill Jeffers: They' Il be submtted to Site Review Comm ttee--

President Jerrel: Right.

Bill Jeffers: --for final approval and | wll check the
cal cul ati ons to make sure that any amount that is not stored on
those lots M. Ream will store in his detention basin. That
wll all be reflected on the plat.

Presi dent Jerrel: Any questions?

Bill Jeffers: It generally follows the guidelines that we’ve had
for this particular subdivision that’s come in three or four
lots at a tine.

Comm ssi oner Mourdock: Did | understand you, Bill, that Site 6A
ri ght now consi sts of the acreage on both sides of his proposed
ditch?

Bill Jeffers: Yes, sir.

Comm ssi oner Mourdock: That’s what you’ re saying he would |ikely
have to divide?

Bill Jeffers: Right and in the |last plat that ditch is housed in
a tenmporary easenent that he retains the right to nove if, say,
a shopping center came in and needed that entire acreage he
woul d probably move that ditch or pipe it. We’ ve done this

bef ore. | just put those notes on there so that the newer
menbers of the Drainage Board would be able to see what | was
tal king about when | referred to that. The rest of the

subdi vi si on has been devel oped in the same manner. That’'s out
there with Steak & Shake, Town & Country Ford and | believe
there is a hotel being built out there right now.

Comm ssi oner Mourdock: 1’11 nove approval of the final drainage
pl an for Crossroads Commercial Center, Lots 6C, 6D, 6E and 6F.

Conmi ssi oner Tul ey: Second.

President Jerrel: |I'll so order

I Crossoads Commercial Center, Lot 6B - Final drainage plan I

President Jerrel: Did that include 6B?

Bill Jeffers: No, 6B is slightly different.

President Jerrel: OCkay.
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Bill Jeffers: Lot 6Bis in the sanme subdivision. |[It’s one |arge
lot that’s been divided up into, | believe, six parcels.

However, on this one he already knows nore about his buyers and
what they need and so he has designated the |ocations of the
detenti on basins and the drainage swal es and shows the routing
t hrough those fromeach lot into the desi gnated detention basin.
The only “if” on this particular plat is shown as a possible
dri veway across one of the narrow necks of the detention basin.
That’'s circled in green there. He wants to reserve the right,
if that...that purchaser is still thinking about where they are
going to locate a drive. They may want to use the ponds as
decorative ponds and put the driveway across one of them so he
has sized the pipe and reserves the right to cross that drainage
easement which is fine with us as |ong the volune of detention
is there. Wth the notes on there...there is a detail sheet
that goes with that which shows each of the pipes, the head
walls and everything going into Nurrenbern Ditch and we

recommend approval of that one as well. Fi nal drainage
approval .
Commi ssioner Tuley: 1’1l nmve then for the final drainage

approval of Crossroads Commercial Center, Lot 6B.
Comm ssi oner Mourdock: | will second.

Presi dent Jerrel: So ordered.

I Metro Subdivison, Lot 14 - Final drainage plan I

Bill Jeffers: Ckay, the next one is Lot 14 in Metro Subdi vision.
It is on Virginia Street near the intersection of Royal Avenue.
You are probably famliar wth General...American GCeneral
Fi nancing Building there. There is the golf store catty-corner
fromthat and this is two lots down fromthe golf store on the
back way to Kmart. Now, the reason it |ooks nessy, these
generally get approval in Site Review Conmttee. This is an
ol der subdivision that was approved in the late 80's and the
plat carries the requirenent that each | ot devel oper construct

met hods for detaining the water on the |ot. This nmorning in
Site Review Commttee a | ot of these scratch nmarks were nmade on
that and that’s why it [|ooks so nessy. They wanted the

devel oper to change the | ocation of his driveways and sone ot her
t hi ngs. Be that as it may, this is a final drainage approva
that we’'re recommending for Lot 14. All the water will be
stored in the parking lots six inches or less in depth in
accordance with our new drainage ordinance so as not to flood
cars. Then when the peak storage is achieved and if it
continues to rain and exceeds to 25 year storm it spills out
t hrough the driveway entrances into Virginia Street at no
greater than the six inch depth. Having said that, we recomend
approval of the final drainage plan for Lot 14, Metro
Subdi vi si on.

President Jerrel: One question before I ask for a notion. The
changing of the driveways, if any were recommended when they
tal ked about it, that doesn’t have any bearing on any of the
dr ai nage?

Bill Jeffers: No, m am He will have to use the sane
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el evations at the drive entrances so that they act as energency
spillways. He just had to nmove them over so there was 50 feet
bet ween t hose driveways and the ones on the next |ot. Sone sort
of requirenent of EUTS.

President Jerrel: |Is there a notion?

Comm ssioner Tuley: [1’lIl so nmve for the approval...final
approval of Lot 14, Metro Subdi vi sion.

Commi ssi oner Mourdock: Second.

Presi dent Jerrel: So ordered.

I MIB Subdivison - Prdiminary drainage plan I

Bill Jeffers: The next one is MB Subdivision. That is
soneone’s initials, that is why they are all capitalized. This
is a prelimnary drainage plan. They' re asking for prelimnary
approval . It’s a commercial subdivision at the intersection
proposed to be at the northeast intersection of new Lynch Road
and Gak Hill Road. It termnates in a cul-de-sac down in the
f1 oodpl ai n. The reason | have the area in the front shaded
green, that area will still drain across OGak Hill Road and
t hr ough Gakl ynn Subdi vi si on. It’s a much smaller area than
currently drains in that direction. They're going to regrade
the front lots so that the rest of the subdivision drains
t hrough the street system down into the floodplain. They have
kindly agreed to put in a drainage basin to serve this even
t hough they’ ' re in close proximty to Pigeon Creek. If they were
on the south side of Lynch Road we would recomend that they
di scharge directly into the creek. The only reason we required
a drai nage basin is because they ' re on the north side of Lynch
Road and there is sonme concern in the area that the bridge
openi ng for Lynch Road has held water back during flood tines.
This was an extra expense for this developer, but he
was...w thout an argunment he acquiesced to it. We recomrend
this drainage plan. Like |I say, it is prelimnary and it only
requires a fewdetails to make it permanent. A fewlittle ditch
details.

Comm ssi oner Mourdock: 1’'Il nove approval of the prelimnary
drai nage plan for the M B Subdi vi sion.

Comm ssi oner Tul ey: Second.

President Jerrel: Before this is permanent, is there anyone that
wants to speak to this?

Comm ssi oner Tuley: This is prelimnary only.

President Jerrel: Do you want to come up and give your nanme?
Del Schiavone: My name is Del Schiavone. | reside at 3211
El ntidge Drive which is immediately north of this proposed area.

We are in the process...our neighborhood is in the process of
trying to block this planned proposal. | can tell you that with
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100 year floodplain where they're talking about putting a
retaining pond down in that |l ower 25 acres there is a large area

down there that’s under water constantly. |It’s going to cause
more problenms. It’s going to cause nosquito infestation. [It’s
hard to control. The top lot where we’'ve been told now that

they’'re going to regrade it to drain it out into the street, you
know, there are problens there now with the water runoff.

Comm ssi oner Mourdock: Do you know, is that their Lot 1 or 7?
Or are you referring to both?

Del Schiavone: | do not know. I’m on this side. Yes, ny
property would be on this side.

Comm ssi oner ©Mourdock: What are you calling the top lot?
Del Schiavone: I"msorry, it’'s this top seven acres.

Comm ssi oner Mourdock: So just everything up here. Okay, |
t hought you neant one of these.

Del Schi avone: | do. | have no idea what this is.
Comm ssi oner Mourdock: That's the detention basin.

Del Schi avone: Okay. As was nentioned just a minute ago, wth
the recent high water that we had a lot of the |l ower area al ong
the edge of the Lynch Road extension from the bridge has been
under water. We are hoping that...l don’t know. There' s got to
be a better way. |If they are going to drain that area there’s
got to be a better way because the | ower part of Elnridge Drive,
| can tell you now, when there is any substantial amount of rain
we have flooding in the subdivision that is already there. |
know in the field plans for what is proposed in the bottom 25
acres they’'re tal king about raising the el evati on anywhere from
two to nine feet before they can put any construction in there.
Thank you.

John M chael O Leary: My name is John Mchael O Leary. | live
at 3440 OCak Terrace. That’'s part of the sanme subdivision. M
property is in the surface water runway of runoff that wll
eventually get to this proposed subdivision down here. |’ ve
lived there for 12 years and | can attest to the fact that we’ ve
had sonme surface water flooding in the Elnridge Subdivision.
There is a fellow behind me that had to sandbag his house a
couple of times in recent years due to the backwater problem
|’ ve been down to this particular area in question and it’s very
mar shy. In fact, in the lot next to mne, which is wooded,
there is water standing on an al nost continuous basis with a
nosquito problem It just seens to ne that this is an area that
really needs sonme special consideration for drai nage because of
its tendency to be very marshy and | ow.

President Jerrel: M. Jeffers, would you go through the process
for the people that have just spoken so that they're famliar
with this initial prelimnary planning of where they would go
fromthere so they can express their concerns.

Comm ssi oner Mourdock: One thing you mght add to that is also
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the comments were nmade about building up nine feet out here in
this floodway or whatever. You m ght deal with that.

Bill Jeffers: The area | think that may be indicated by both
gentlenmen is the area fromthe end of the cul -de-sac eastward
down towards Pigeon Creek because the area that’s shown within
M B Subdivision itself, which does not include the detention
basin, but just the area within what is shown as M B Subdi vi si on
at this time which is how many | ots?

Commi ssi oner Mourdock: Six.
Bill Jeffers: Six?
Commi ssi oner Mburdock: Seven.

Bill Jeffers: Is all on a hill and not in a floodplain period.
The area to the east of that fromthe end of the cul-de-sac on
down behi nd El ntridge and on down behi nd Romai n Subdi vi sion all
the way to Pigeon Creek is in a floodplain. | believe what may
be a matter of concern for people living in that area is that
there is talk about that area being devel oped by the sane
devel oper, he owns that ground, into apartment projects. That's
not a part of this plan that you are | ooking at right now. It
may be a future consideration in front of the Area Plan
Comm ssion, but this plan is a seven | ot comercial subdivision
on a hill.

President Jerrel: Have you shared, or would you share with them
t hough the process now? This prelimnary is--

Bill Jeffers: Yes, what we're looking at is a prelimnary
dr ai nage plan which gives enough detail to show the intent of
t he devel oper to concur with the requirenments of the drainage
ordi nance and actually at one tine what we’'re | ooking at would
be enough to have constructed this subdivision wth the
detention | ake and the pipes and everything. W’re going to ask
for a lot nore detail if this subdivision makes it through Area
Plan Comm ssion and at that tine they Il be talking about
traffic patterns, density, the number of trips in and out of the
subdi vision entrance and a |ot of other considerations that

m ght be nore pertinent to this |ocation. If it passes, that
review will come back to our office with finished details for
the spillways, the pipe structures, riprap, concrete ribbon
liners in the ditches, pipes that we nmay feel |ike need to be
ext ended farther uphill and things |ike that.

President Jerrel: M. Schiavone and M. O Leary, | nean, this is

a prelimnary tonight and it has received the necessary votes
for me to say so ordered on the prelimnary approval, but you
know t he next steps that wll happen.

Del Schi avone: | appreciate that.

President Jerrel: Okay, so that you can follow through on it.

Del Schi avone: There’s one question.

President Jerrel: Do you want to come up so that we can get you
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on the record. M. Jeffers--
Del Schiavone: | was just going to ask you if you made sone
comment about drainage through the cul-de-sac to the retention
pond? It seens like | thought | heard you say that. | was just

going to ask you if you nmade that coment? That’'s going the
ot her way. That’'s going down the hill.

President Jerrel: No, | think he is tal king about the cul -de-sac
to Pigeon Creek.

Bill Jeffers: What are you tal king about? Down into the basin
fromthe end of the cul-de-sac?

President Jerrel: Fromthe fl oodpl ain.

Del Schi avone: Yes, that’s what | was aski ng about. Ckay, that
was the only reason | said anything about the | ower acreage.

Bill Jeffers: Right, | understand.
Del Schi avone: The prelimnary plans that we had do not have the
retention pond or whatever you want to call it. It don’'t have

t hat on there.

Bill Jeffers: Well, 1'lIl tell you what, we can elimnate the
detention pond if--

Del Schi avone: No, no. | was just saying that wasn’'t on the
pl ans that we had--

Bill Jeffers: --and let it run straight into the creek right
down the Lynch Road right-of-way. | nean, | would. 1’ve been
out here while this was under a 100 year flood event. | was

call ed out by the residents of Elnridge Drive who were having to
sandbag their honmes and one ultimately got flooded anyway. I
don’t want to go into a |ong drawn out story, but we put a hold
on that house in 1985 and said not to build that house it was

three feet to low and they went ahead and built it. | really
don’t, you know, in response to their problemand the | ake area
that he is talking about that is real marshy out there, 1've

seen it under a 100 year flood event and there was nore...there
was water running out of that nmarshy area down into the right-
of -way for Lynch Road whi ch neans that the water was standi ng at
a higher elevation up in this marshy area that these two
gentl enmen are tal ki ng about and running down into the side ditch
of this highway that was constructed and is acting as a drain

for that area. If they were to cut that...if they would keep
t hose creeks and marshes...or if they would keep the waterways
clear back there it wouldn’t back up like that. | did not see

wat er backed all the way up to where this detention basin wll
be at that tinme and that was |ast spring, June 9th, during the
100 year event when Pigeon Creek was way up. The creek was one
tenth of a foot higher on the north side of the road embankment
than on the south side. This is an insignificant amunt of
wat er . I thought we had required these people to put a
detention basin in there basically to ease sone people’ s m nds.
Apparently, - -
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President Jerrel: Wuld you want to nove that down to the end
and |l et those two gentlenmen look at if they would like to? |
don’t think you ve seen that part of it have you?

Conmmi ssioner Tuley: | think that’s what you were saying. This
wasn’'t on the prelimnary plans that you were shown? So that'’s
a new addition.

President Jerrel: W'll npove it down to the end of the table if
you want to take a look at it.

Bill Jeffers: The reason it wasn’t on the prelimnary plan is
our ordinance all ows devel opnents within a reasonabl e distance
of a major waterway to enpty into that waterway undetai ned and

get that water out of there rather than detain it. That’'s per
sound engi neering principals. If this becones an objection to
t he devel opnment of this...if a nosquito pond is an objectionable

thing, it can be renpved and just let the water run the Lynch
Road ri ght - of - way.

Del Schi avone: Okay, thank you very nuch.

Bill Jeffers: Yes, sir.

President Jerrel: It was approved.

Comm ssi oner Tuley: On prelinmnary.

President Jerrel: We voted and so ordered.

Bill Jeffers: It can be renoved in the final. In other words,

if they cone to Area Plan and that’s a (inaudible), they can do
it in the final plan.

I Burkhardt-Lynch Busness Park - Preiminary drainage plan I

President Jerrel: Okay, the next itemis the Phoenix...| nean,
Bur khar dt - Lynch.

Bill Jeffers: Burkhardt-Lynch Business Park is a | arge chunk of
acreage on Burkhardt Road north of O d Boonville H ghway. The
northern boundary of the business will be the new Lynch Road

interchange with 1-164 and the east boundary then would be |-
164. This plan is a prelimnary drai nage pl an seeki ng approval

prior to going to Area Plan Comm ssion for final...or for
addi ti onal review based nore on traffic fl ow and ot her concerns.
What you are looking at is a drawing that | asked the engineer

to devel op that would show in blue the ditches that are picking
up and conveying the stormwater to a center |ake which is the
rectangul ar area also shown in blue in kind of the north m ddle
of the subdivision. Al the storm runoff, except for a very
smal | ampunt on some of the fringes, will be taken into the
interior of the subdivision, stored in the |ake and di scharged
into the existing natural channel at the north end of the
subdi vi sion and thence it would go under Lynch Road into the
natural drain way that ends up in Boesche Ditch. One of the
uni que parts of this particular plan is that the devel oper’s
engi neer has totally ignored the use of Burkhardt Road side
ditches for the conveyance and storage of water. He is taking
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all his water into the m ddle of the devel opnent and storing it
in his own |ake. That neans that whatever the County Engi neer
and his consulting engineers come up with for a plan for the
wi deni ng of Burkhardt Road will not affect or be affected by
this drainage plan. They'|ll be free to construct their roadway
and the drainage for their roadway i ndependent of this drainage
plan. The only inpact this drainage plan will have on roadway
construction will be when it goes under Lynch Road there wl
have to be a pipe to carry that flow under Lynch Road. They
have reduced their outflow so that a 50 year storm will be
rel eased at a ten year rate because it then goes under |1-164 and
t he Departnment of Transportation requires that it be choked down
to a ten year rate. You're actually getting a nore strict
control of storm water through I NDOT regul ati ons then you would
our drainage ordinance. This is a prelimnary plan and we're
recommendi ng approval of it. Subsequently we will get a fina
drai nage plan with nuch nore detail.

President Jerrel: Instead of voting first, is there anyone here
to speak concerning this Burkhardt-Lynch Business Park? Okay,
hearing none, is there a notion?

Comm ssi oner Tuley: 1'lIl so nove for the prelimnary approval of
t he Bur khardt-Lynch Business Park drai nage pl ans.

Commi ssi oner Mourdock: Second.

President Jerrel: 1'l]l so order

I Phoenix Indudrial Park - Final drainage plans I

Commi ssi oner Mourdock: Madam President, since the next one on
the list is the Phoenix Industrial Park and as | have expressed
before I may have a potential conflict at sonme point with that
and | am going to ask to be excused. 1’|l go back to ny office
and be ready when you call ne.

Comm ssi oner Tuley: Get on out of here.

Bill Jeffers: Phoenix Industrial Park. This is Phase |I and it
contains approximately 105 acres. It’s at the southwest
quarter, basically, the southwest quarter of their total parcel

It is bounded on the south by Ruston Lane, on the east by State
Road 57 and on the west by O d Petersburg Road. 1’ve outlined
t he boundary in black magic marker. 1’ve circled in light, kind
of a florescent, green | have circled the individual |ots and
each one of those shows you how many acres is in each lot. Then
| shaded in orange the interior streets that they intend to
build. You have one street comng in from57 that T's and then
you have a cul-de-sac to the north and a cul-de-sac to the
sout h. The rectangle at the entrance to 57 is a siltation
control and retention basin to be constructed by the devel oper.

Conmmi ssi oner Tul ey: The diagonal stripe?
Bill Jeffers: Right. Then there is also yellow rectangles at

each end of each cul -de-sac. Those are also siltation contro
during the period of construction and detention basins to be
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constructed by the developer. There's a central 40 foot w de
dr ai nage easenent that curves through the bottom half of the
project and because the devel oper is unsure at this particular
time of the exact requirenents of an industry that would | ocate
on that large Iot, he wishes to retain the right to make that a
t enporary drai nage easenent that foll ows the natural stream and
at such tinme as the industry that |ocates there submts their
final drainage plan to us the permanent |ocation of that
easement will be determ ned by their needs, where they place
their physical plant, where they place their parking, etc.
Al so, each...the detention that he shows for his initial work
and the construction of the roadways and the initial grading and
so forth, basically, that detention volune is generated by the
roadways and sone other initial work that he is going to

accomplish, Phoenix Land Conpany. There is some surplus
detention volune that wll be available to industries that
| ocate there, but for exanple, they' re tal king about an i ndustry
that would be in the neighborhood of nearly one half mllion

square feet, you know, 400,000 square feet. That is |like eight
or nine acres of rooftop which would necessitate quite a bit of
acreage in hard surface parking lots, etc. Wen they determ ne
exactly how nuch...| mean, they can’'t neet the exact
requi renments of our ordinance that say show us the | ocation of
all anticipated hard surface because they don’t know at this
time. However, the value of locating an industrial subdivision
in our county mght have a bearing on the Board s desire to
wai ve the exact requirenments of our ordinance and we're
recommendi ng that you do so and that each ot cone to us with an
i ndi vi dual site drainage plan that subsequently neets the exact
requi renments of our ordinance at the tine it is submtted. What
t hey have submtted to us with the notes that | have on the
drai nage plan which basically | am asking for an off-site
easenent...an off-site easenment in land they own on the north
side of Phase | to make sure there is sufficient width for a
channel there. | think that is the only note |I have on there.
Ch, and that when they decide that the railroad spur would
extend across that waterway to bring us a detailed bridge plan
showi ng the cal cul ati ons they used to deternm ne the size of the
culvert or bridge that they use there. They don’t know if that
railway spur is going to have to go across that waterway yet.
It may be piped. The waterway may eventually be piped anyway.
Wth those two notes our office recomends approval of the final
drai nage plan for Phase | in Phoenix Industrial Park. The
devel oper’ s engineers are here and, of course, there may be
sonebody in the audience.

President Jerrel: | would say is there anyone in the audi ence
that would like to speak to this? M. Tubbs, do you want to
begin and then if sonebody has specific questions.

Jack Tubbs: For the record, ny nanme is Jack Tubbs, WManager of
Commerci al Devel opnment for Phoeni x Land Conpany. To kind of
follow up on what M. Jeffers stated, the drainage design is
based on, as you see, the roads, the disturbances that are going
to occur for the Phase | construction, the sedinentation basins
and some capacity for future drainage concerns. W thin our
covenants, building guidelines and restrictions as well as what
we are going to record on the plat docunent, we're going to
state as each lot is sold, developed, that the individual |ot
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owner is going to be responsi ble for their own on-site drainage.
That phil osophy is being used because we want to keep as open as
possi ble the type of industries that we are going to attract.
That is...this is a safeguard that we're trying to build into

it. If an industry conmes in that is 10,000 square feet they're
goi ng to be responsi bl e for t heir own on-site
retention/detention water storage. On the other extrene, if

there is an industry that conmes on board who is 300,000 square
feet, 400,000 square feet, they' re going to be held to the sane
standards. They're going to be held responsible for their own

on-site drainage. At this tine, | would like to ask M. M ke
Wat hen of the Soil and Water Conservation District to conment
briefly on the project concerning soil, sedinmentation and

er osi on concerns.

M ke Wat hen: M ke Wat hen, Soil and Water Conservation District.
| met with the Phoenix and RQAW representatives |ast week,
mysel f and Lynn Mller, who is the DNR representative for this
area. We went over the erosion control plan that they submtted
and the necessary corrections that they need to do have been
made. We have a copy in our office and as far as we're
concerned we are okay with what they are trying to do.

President Jerrel: | have one nore question. Did M. Jeffers
| eave?

Comm ssi oner Tuley: He's over behind us.

Charl ene Ti mons: Do you want hinf

President Jerrel: | was just going to ask himto clarify what he
meant when he sai d whoever bought the | ot would come back with
a final drainage plan. |Is that correct?

Jack Tubbs: What we’'re asking is that as each individual lot is
purchased, that individual |ot owner is going to have to go
t hrough the Site Review, the Area Pl anning Comm ssion, and then
the ultimate drai nage approval for those specific |ots.

President Jerrel: OCkay. Is there anyone in the audi ence that
would like to speak or has a question that they would like to
ask of M. Wathen or M. Tubbs? Okay, hearing none, is there a
noti on?

Commi ssioner Tuley: [1'Il nmove for final approval for the
drai nage plan serving the initial installation of drainage
facilities serving the streets and conveying off-site drainage
t hrough the first phase of Phoenix Industrial Park with the
understanding that as lots are sold the individual |ot owners
will conme in and submt final plans for approval for the Phoenix
| ndustrial Park.

Presi dent Jerrel: Il will second and so order.

I Sate Creek Subdivison - Prdiminary drainage plan I

Bill Jeffers: | have a plan here that is not on your agenda
It’s Slate Creek Subdivision out off St. Wndel Road near
Hillview Road. The reason it doesn’'t appear on there on your
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agenda is it’'s a reaffirmation, basically, of a drainage plan
t hat you passed in the February...prelimnary drai nage plan you
passed in the February nmeeting as a prelimnary plan there,
too...there, also. The reason it is com ng back to you today is
that the Area Plan Conmm ssion sent it back for some mnor
revisions of ot |lines and desi gnated sonme areas to be used as,
oh, field bed areas because this is going to be on a field bed
system they’'re large |ots. It still, at this time, is a
prelimnary plan. I have the drainage easenents marked in
yel |l ow because they will have to cone back with variance and
di nensions to show their exact |ocations. | have that orange
stripe running down the m ddle of the road because we’'re going
to want to see the roadway drai nage that is proposed for it with
side ditches or whatever. A couple of other little notes there.
The size of the pipe show a head wall. The last tine it was
here Ms. Jerrel had asked for the exact size and | ocation of the
detention area and that is now shown. | believe that’'s 120 x
150 rectangle immediately on the west side of the road. Then
you see nmy notes in green. Wth those notes we recomend
approval of the prelimnary plan for Slate Creek Subdivision so
that it may go back to Area Plan Conm ssi on Wednesday.

President Jerrel: Is there anyone here that would li ke to...yes,
Sir.

Unidentified: | guess | better get up closer.

President Jerrel: Well, why don’t you just cone over here to the

end and you can use this one right here.
Comm ssi oner Mourdock: Or you can hand himthe m crophone.

Commi ssi oner Tul ey: Yeah, we can just hand you a m crophone.

Bill Jeffers: You can use this one here.

Jack Mller: Yeah, ny nane is Jack MIller and | live next to the
property that adjoins this here. I was in the hospital and |
couldn’t go to the first neeting, but |’ve got some questions
that I would like to ask here. | talked to Louise Mnnette

before I went to the hospital and she told ne that they was
goi ng to put nmodul ar hones in here. All of this property out in
here including nyself these houses are $150, 000 to $200, 000 and
| can’t...Il’ mnot against the subdivision, don’t get nme w ong,
but I don't think that she should be allowed to put these
nodul ar homes in this area where there are $200,000 houses
because that is going to |ower the value of our property. I
think if the Board agrees to let her do this |I think that we're
within the law to call back the Assessor and have them to
reeval uate our property because that’s going to knock our

property...the value of our property down. | don’t understand,
they got this road in here the way it is drewit |ooks |like that
this property on this road is level, but it’s not. VWhen you
cone down through here on this first...on these five acre plots
there is a hill here and there’s a hill down here and if you was

to lay a board across there and a level there’s a 30 foot drop
that goes into the center there.

President Jerrel: Let me show you this. Let ne bring it over
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here. M. Jeffers, would you want to show then? This is only
drai nage. As far as the devel opnent, it has to go back to Area
Plan. W’ re not doing anything--

Unidentified: It |looks |like the drains--

Jack Mller: Well, they got drains...they got drains here on
everybody except theirselves. Ri ght here is ny property. \%%
property is three acres right here. This drain that conmes down
on the side of this road he’s cut off right here and he's
running this water on ne.

Bill Jeffers: He's taking this down...that indicates it’s going
downhi Il through a pipe.

Jack M Iler: No, no, no. It will not do that. My ground is
hi gher than this.

Andy Easl ey: How can we run water uphill?

Jack MIler: You can't, that’s what | am sayi ng. How are you
going to run this water this away? Were is the water com ng
front?

President Jerrel: Are you higher?
Andy Easley: It’s going south.

Jack MIler: Were's it comng fron? Where's this water com ng
fronf

Andy Easley: It's comng from uphill

Jack M Iler: No, no, no. It does not drain. |’ ve been out
there for 20 years.

Andy Easley: No wait a mnute. The water...we have to receive
t he water. It comes uphill and goes south. It’s going to go
t hrough a drai nage easenent and it runs where it has al ways run-

Jack MIller: M. Easley, it is not going to cone this way.
There’s a creek down here. This water from here runs down in
this creek and this water here runs down this. There' s a valley
in here that is 30 feet deep

Andy Easley: | understand that.

Jack MIller: Well, what are they going to do about this
drai nage? Draining this water on everybody? You' re draining it
from here because this is not going to take that rainwater. W
had sonme hard rains and I'"'mtelling you | know this property.
|’ ve been out there for 30 years. I"m telling you that this
water is going to spill over in the drain thing you' ve got here
on the side of this road and it’s com ng down this away and
that’s the reason you put this rain drain in here. You're
draining this down on M. Duerson.

This is not going to work because this land is about that much
hi gher than what M. Briel’s is. There' s no water going to cone
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down this way.

Andy Easl ey: \Which way does your runoff go? South or north?

Jack MIler: It goes this away. It goes west and runs in the
creek and conmes on down and goes down into M...there' s a big
creek down in here. This water...you' re running this

water...this water that is going to cone down this road i s goi ng
to run across this property and that’s why you've got this rain
drain in here. You knowthat it’s going to run this away. |It’'s
runni ng south because all this |land goes south real quick.

Andy Easley: It’s going to flow at right angle to contour |ines.

Jack MIler: That's right.

Andy Easley: M. Murdock understands it, | understand it, M.
Jeffers understands it. |1’mnot sure you understand it.
Jack MIller: | do, but you're going to run this down on M.

Duerson. You're running all this water off of their property
onto everybody el se.

Andy Easley: It runs where it has always run. We're going to
retain the difference in the runoff so there will be no increase
inthe runoff. There will be no increase in the anount of water
running onto the adjacent properties. M. Jeffers has seen to
t hat .

Jack Mller: How you going to build houses down in here? This
water is going to run on top of these houses you're going to
build down in here.

Andy Easley: No it isn't.

Jack MIller: | swear to God it will. \Were is it going to go
to?

Bill Jeffers: It will go through this little branch of the creek
until it joins down here to that larger creek that you are

t al ki ng about.
Jack MIler: The creek is down in here further.

Bill Jeffers: Well, this is the hill that you are tal king about.
Over here is where it drops down 30 feet in this direction and
30 feet this direction.

Jack MIler: Down in hereis M. MIntosh's property, Senior and
this is Junior, and you're saying that this water is going to
cone down on this rain drain you ve got here and make a circle
and it ain’t going to spill over and go down in here? | don't
bel i eve that.

Bill Jeffers: No, fromthis circle it will come down to this
creek and fromthis way it will come down this way and then it
will go down the creek

Jack Ml ler: Yeah, but you ve got designated places in there
where they' re going to build houses. You can’t build no houses
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in here.

Andy Easley: No, we won't build houses in the yellow area.
They’ |l build them -

Jack MIler: No, I nmean on both sides of this yellow area.

Bill Jeffers: Well, they' ve got five acres here to find a high
spot to build a house and five acres over here.

Andy Easley: There is five acres.

Jack MIller: Let me ask you a question. |’mgoing to speak ny
pi ece- -

Bill Jeffers: Well, sure.
Jack MIller: --and I'’mtelling the truth. But | notice that
you’' ve got a septic tank systemright here. How are you going
to get this...what are you going to do with this? Are you
coming fromthis |ot under that road and going and putting a
septic tank systemon it?

Andy Easley: Yes, it’'s been done before and the Health
Departnment approves of it.

Jack M I ler: Under that road?
Andy Easl ey: Yes.
Jack MIler: The Health Departnent approves this?

Andy Easl ey: Yes, yes.

Bill Jeffers: Well, now we are getting into issues that should
be handl ed in the Area Plan Comm ssion. In other words, this is
a drainage...l’'ll tell you what we’'ll do.

Jack MIler: Wll, this is going to be a drai nage.

Bill Jeffers: This has nothing to do with drai nage. Wat we' ||

do for you if you would like to come to the final drainage
hearing or if you would like to come to our office and | ook at
it before the final hearing, is we'll go ahead and pull out a

quad sheet or a section sheet that shows all the adjacent |ands
so that we can tal k about which creeks...you know, we can point
directly to which--

Jack MIller: I know. | hunted all this property.

Bill Jeffers: | understand that you know, but | want us all to
understand it.

Jack MIler: 1"ve been on this property for 18 years.

Bill Jeffers: So if there is sonme question about what the |and
| ooks |I'i ke over here on your property or down on M. MIlntosh's

property.
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Jack MIller: There's a creek. There' s a creek that cones right
down through here. It comes from across the road over
(i naudi bl e), conmes down here, it goes down and goes through
here. |I'’mtelling you, |I’ve seen water knee deep com ng t hrough
here in this creek. 1've seen it knee deep.

Bill Jeffers: |1’'m sure. He's got like a 36 inch pipe he's

putting underneath there.
Andy Easley: You are uphill. You are uphill, you agree?

Jack MIler: Yeah, mne is.

Andy Easley: You' re uphill. It is not going to cause you any
problens. 1t’s not going to cause you any probl ens.
Jack MIler: What | am saying is it’'s going to cause sonebody

sone problenms in here.

Andy Easley: Well, we will handle the water that is on their
property.
Jack MIller: Well, now how many...|l notice you got this bl ocked

off in five foot acre lots. Now, how many houses are you goi ng
to put in here?

Andy Easl ey: One.

Bill Jeffers: One house per five acre |ot.
Andy Easl ey: One house per five acres.
Bill Jeffers: W have been assured--

Jack M1 ler: Now are you tal king about a nodul ar hone or are you
t al ki ng about - -

Andy Easley: | do not know what they're going to build. | have
not seen their architectural plans. She...and |’ mnot sure what
she is going to build.

Jack Mller: Well, that’'s what she told ne.

Andy Easl ey: She may be very well. |If she’s telling the truth--
Jack MIller: That’s what I'’min here for. This lot right here,
you can’t build nothing on this lot no nore. There's a septic
tank systemright there. M. Briel’s got it and you can’'t put
but one septic tank system on 2% acres.

Andy Easley: That’'s correct.

Jack MIller: That |ots dead.

Bill Jeffers: Well, there is an existing house on that lot, sir.

Jack MIler: That's dead.

Andy Easley: That M. Briel. That’'s the--
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Bill Jeffers: That house will stay on that |ot.

Jack Mller: But that’s a dead piece of property right here.
You can’t put another house on that.

Bill Jeffers: Right. You can only have one house per lot in
Vander bur gh County on R-1.

Jack Mller: | know that. That’s just what | got through
sayi ng.

Bill Jeffers: Right, well, that is the only house that will be
there. 1t’'s already there.

Jack MIler: So you ain't got seven |lots, you ve only got six.

Bill Jeffers: Well, this fellow he can live in the house that is
al ready there.

Jack M1l ler: But you specify that you got seven lots in here and
you don’t have. This is not a |lot, a buildable lot. You can’t
put anot her septic tank on there.

Bill Jeffers: It’s Lot 1.

Jack MIler: That's right, it’s dead.

Bill Jeffers: It has a house on it.

Jack Mller: I know, but that’'s a dead |ot.

Bill Jeffers: Right, nothing is going to change on that one.
Jack MIler: You specified that there are seven |lots in here.

Andy Easley: It has a house on it.

Bill Jeffers: It’s the parent tract, is what you actually call
it.

Jack MIler: There can be no houses put on this 2% acre.
Bill Jeffers: Right, it’s already there.
Andy Easl ey: No additional houses.

Jack Mller: Right, so that neans you' ve only got five
lots...six |ots.

Bill Jeffers: Well, you can count them however you want to.
It’s going to go in the vault as a seven | ot subdivision.

Andy Easl ey: There coul d be six additional houses over the next
five years.

Jack Mller: Okay, now Louise told ne that this was a famly
deal - -

Andy Easley: That’s right.
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Jack Mller: --that no outsider could buy into this.
Andy Easley: That’s ny understandi ng.

Jack Ml ler: Okay. | noticed on here that Louise is not the
owner of this property. M. Briel is.

Andy Easley: M. Briel is. He is going to deed it to her after
t he subdivision is approved.

Jack MIler: Wll, then | amsaying this, if you go along with
that to protect the rest of the property owners out there and
she says that no outsider is allowed to buy into this property,
never, but I'’mgoing to tell you what happens. Loui se has to
sell her house right nowin the next two or three nonths because
t hey got a divorce, right?

Andy Easley: | believe she’s--

Jack MIler: Nowsay that M. Briel gives each one of these kids
a | ot back here.

Andy Easl ey: Yes.

Jack MIller: One of them is married. Loui se’ s daughter 1is
married. What if they buy one these |ots back here...or they
get a lot give to them back in here and this septic systemis
sitting here and she gets this |ot here. Say, she gets this
lot. They don’t get along and they get divorce two years--

Bill Jeffers: The septic field is part of the covenants and
restrictions for the subdivision. Wen they buy this they know
that is on the |ot and they have to--

Jack MIler: They' re not buying anything. 1It’s given to them
Bill Jeffers: Well, whatever. You want us to renane it Peyton

Pl ace Creek or sonething?

Jack MIler: Unh? Do what?

Bill Jeffers: Do you want us to renanme it or something?
Jack MIler: I didn't understand him
President Jerrel: Well, the main point is before anything final

is done if you could...can you give M. Jeffers the nunber so
that he can contact you about letting himlook at this final
when this is ready to go before Area Pl an?

Jack MIler: Well, 1’ve got to go back to the hospital
President Jerrel: But | thought that...because for a prelimnary
this is sonething this evening that has to go back to Area Pl an.

|f we could have...you know- -

Bill Jeffers: Could |I deliver this to this |ady here and she
could bring it to you?
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Jack Mller: That's nmy wife.
Bill Jeffers: Your wife? Could | deliver the information to her
and she can get it to you?
Jack Mller: I'mjust saying | think you guys are going to get
yoursel ves into sone trouble.
Bill Jeffers: We mght. |’ve been spanked before.
Jack MIler: Unh?
Bill Jeffers: 1've been spanked before.
Jack MIler: Well, I have, too. |I'm 70 years old, but | don’t

want to get spanked again.
Bill Jeffers: | don't either unless it is fun!
Jack MIler: What | want to ask you, do you think that’'s fair of

me being a property owner and everybody el se out there? About
t hese nodul ar - -

Bill Jeffers: You should bring that up in Area Plan Conm ssi on.
Jack MIler: Well, | told you |l was in the hospital
Bill Jeffers: Well, send a representative. |In other words, your

wife could bring it up in Area Pl an Conm ssi on.

Jack MIler: She was at the hospital. | was in there for 31
days and she was right there with me. What | am saying, |I'm
saying | don’'t think...I think this should be hashed out and no
problens come up like this. I think that’s what is going to
happen.

Bill Jeffers: Well, | appreciate your concern and we are
definitel y--

Jack MIler: No, | don't think--

Bill Jeffers: --we're going to rake M. Easley over the coals
for a good drai nage plan.

Jack MIler: Well, I will, too before it is over wth.
President Jerrel: Well, will you be sure and | et them know?
Bill Jeffers: Yes, ma’am

Jack Mller: | don't think that you should sit a $35, 000 nodul ar

home by peopl e who’ ve got $200, 000 hones. | don't think that’s
right.
President Jerrel: He'll get back with you before because it wll

go to Area Plan before anything happens.

Rita MIler: If you don't catch us at hone just leave it on the
machi ne. W' ve got a |lot of extensive nedical stuff going on
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Jack MIler: | sure thank you.

President Jerrel: Thank you. Alright.

Rita MIller: Thank you.

President Jerrel: |Is there a notion for the prelimnary plan?
Conmmi ssi oner Mourdock: So noved.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Discussion regarding Homeowner’s Asociations I

Bill Jeffers: Okay, out of consideration of M. Buck and | think
one of the reason M. Easley is also staying here is to hear if
there has been a determnation by M. Harrison with regard to
having a Homeowners Association that does not have to be
incorporated with the Secretary of State. Slate Creek may al so
be one of those snmaller subdivision that they would |ike to use
t he same net hod.

President Jerrel: M. Harrison?

Joe Harrison, Jr.: Yes, |’ve got a nmeno that | should have
copied a couple nore of themoff to the Drai nage Board. W did
| ook into the issue as to whether or not the Secretary of
State’s Ofice or whether the county ordinance requires that a
honmeowners associ ati on be approved by the Secretary of State’s
O fice and no according to the ordinance. The ordinance does
not specifically state that a honmeowners association here in
Vander burgh County has to be incorporated with the |ndiana
Secretary of State's Office. However, and |I’Il |et you have
this meno, | woul d suggest that in order to neet the requirenment
of the ordi nance which requires that a homeowners associ ati on be
establi shed that on the subdivision plat |anguage stating that
| ot owners conprising the honmeowners association that each of
those owners share equally in the cost of mintaining the
det enti on basin which you are going to propose for the Knob Hil
Estate area subdivision and any owner may collect maintenance
costs on behalf of the association. Failure of an owner to pay
prorata share of cost upon demand may result in collection
action and recovery of court costs and reasonable attorney’s
fees on behalf of the association should one of the | ot owners
not pay his or her fair share of the honmeowner association
costs. "1l let you have a copy of that nmenmo, but that would
need to be placed upon the subdivision plat for notice to all.
That’ s basically what you and M. Morl ey asked.

Al Buck: Right, that’s what we were asking.
Joe Harrison, Jr.: You mght go up to the m ke, sir.

Al Buck: |I'm Al Buck, developer of Knob Hill Estates
Subdi vision. This is what we were asking for, M. Harrison, and
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| appreciate very nmuch if the Board sees fit to approve this.
Presi dent Jerrel: Yes.

Comm ssi oner Mourdock: | don’'t know that we actually need to
approve anything. Do we, Joe? At this point?

Bill Jeffers: That it be incorporated into his final drainage
pl an.

Presi dent Jerrel: OCkay.

Joe Harrison, Jr.: | think that is fine. You' re going to see
nore of these probably down the road.

Bill Jeffers: Right. He wants to record a plat.

President Jerrel: Right. 1Is there a notion to incorporate?
Conmmi ssi oner Tul ey: So noved.

Conmmi ssi oner Mourdock: Second.

President Jerrel: So ordered.

Al Buck: Thank you.

Bill Jeffers: So what | will do in that case is when his plat
cones in if it has the |language that M. Harrison recomends
then we’ Il sign off on it.

Comm ssi oner Tul ey: Ckay.

Bill Jeffers: |Is your next itemthe Ward Road?

President Jerrel: Well, have we tal ked about Star, Spring Park,
McJohnston Pl ace, Sycanore Hills?

Comm ssi oner Tuley: We're not going to talk about those.
Conmmi ssi oner Mourdock: No.

Bill Jeffers: |1 had those on there that those were other
subdi vi si ons that were awaiting your approval of sonme kind of a
plan so that they be able to go forward to APC, but | had not
recei ved any plans as of noon Friday when | turned ny agenda to
Tony. | mentioned that those m ght come up, but other than
Slate Creek they did not.

President Jerrel: Do |I have the only copy of your report?

Bill Jeffers: | just gave the original to Charlene and then |
faxed a copy to John Stoll’'s office which maybe the one you
have.

President Jerrel: | have that one. | would |ike to get a copy.

Bill Jeffers: | have sone other copies if you like.



Vander burgh County Page 23
Drainage Board Meeting
April 28, 1997

President Jerrel: Well, | want it and how about Valerie's? Do
t hey have hers?

Bill Jeffers: | have a copy of Valerie s that she faxed to our
of fice.

President Jerrel: If you could just nake a copy of Valerie's
for...1 met with Valerie and about seven residents...nmybe nore
t han seven. There m ght have been ei ght people there today and
| want an opportunity to look at this and |I think if it’'s
alright, unless there is sonme itens you want to spell out
specifically to us, | think mybe would we |like to look at it.

Comm ssi oner Tuley: Take it under advisenment and read it, yeah.

President Jerrel: To read it and if we have any questions, is
that...?

Bill Jeffers: Sure. You had asked that we file a report wth
you and it’s at your pleasure what you do with it.

President Jerrel: Right and then Valerie today...we spent tinme
out there and we did talk to neighbors. | don’t know how
productive, but it was, you know, they re very famliar and t hey
have a | ot of concerns so let’s see if there is a notion to take
this under advisenment.

Conmi ssi oner Tul ey: So noved.

Comm ssi oner Mourdock: Second.

President Jerrel: Alright, so ordered.

Old busness I

President Jerrel: Any old business?

Comm ssi oner Mourdock: Just one bit of correction fromearlier
in the meeting. | had nmade the notion, | believe, and M. Tul ey
had seconded regarding the March 24th m nutes and, in fact--
Presi dent Jerrel: He was--

Comm ssi oner Tuley: | wasn't here.

Conmm ssi oner Mourdock: He was not here for that neeting, so |
guess formally--

President Jerrel: So that will have to be corrected, so |’'|
call again for approval of the m nutes.

Comm ssi oner Mourdock: From March 24th | will say | nove such
approval .

President Jerrel: | will second and so order. Okay, here’s the
ot her two.

Comm ssi oner Mourdock: | have no other old business or new

busi ness.
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President Jerrel: Pat?
Comm ssi oner Tuley: | have none, old or new.
I Correspondence I
Bill Jeffers: | have some that may be under the heading of

correspondence. Okay, the first sheet is the property owners in
Cakl ynn Park, Section 1 Subdivision which is recorded on Pl at
Book O, Page 197. It shows the ot owners to whom we sent the
letter.

The second and third page is the letter which is a friendly
letter advising, inthis case it happened to be the residents of
2828 Nicole that cane out of the conputer as the exanple
al though they m ght not be in violation of anything, | should
say, it’s just that is what the computer spit out for an
exanple, telling them that the drainage ditch along the north
line of their property is Sonntag- Stevens Ditch which is a
regul ated drain in Vanderburgh County and advising them that
t hey may or may not have objects, fences, yard barns, shrubbery,
what have you within the easenent set aside for the maintenance
of Sonntag- Stevens drain. In some cases and obviously the
reason we sent it to all of these |lot owners is that each one of
t hem abuts the ditch and only a few of them currently are in
violation of the statute, but we wanted to be fair to nake sure
t hat anyone follow ng the poor exanple set by their nei ghbor had
prior warning. Wat the bottomline...the problemis that we
anticipated this problem before the platting of Gaklynn
Subdi vision. Anticipating the problemwe asked the devel oper to
set aside a 40 foot drai nage easenent along that north I[ine and
to show on the plat that nothing could be placed in that
dr ai nage easenent what soever w thout approval of the Drainage
Board. We al so asked the devel oper to include in the covenants
and restrictions that each property owner is given that certain
plans are on file and that those plans set aside that 40 foot
strip for the mmintenance of a legal drain and not to put
anything in there. There's nore |anguage. It is all attached
here in the attachnments that | gave to Ms. Timmons. Okay, what
the real problemboils down to is that we’ ve spent about $20, 000
in the last ten years on one quarter of a mle of that ditch
from one end of this subdivision to the other prior to the
establ i shnment of that subdivision, Cloverlawn Subdivision, on
the north side of the ditch and the conplaints came in from
Cl overl awn t hat wat er stood back there, nosquitos, weeds, you’ ve

heard it all. W spent about $20,000 in that one quarter of a
mle in less than 10 years and we got that ditch to drain
conpletely dry in between rainstorns. | nmean, within a day or
two it was dry. It’s a very, very flat grade there. 1t’s very
critical, it’s very hard to maintain it. | have a signed

docunment on file in our office where the devel opers of this
subdi vision attested that they would personally notify each
property owner not to...to maintain that area back there as a
flat mai ntenance pat hway and not to put any obstructions init.
They also agreed to do certain repairs as the went along and
make certain inprovenents to that ditch as they went al ong and

the whole system has fallen apart on their behalf. On their
part it has fallen apart. There’s ducks living in the ditch
back there. There’'s pools of standing water. There is silt

running of the site clogging our ditch and ruining the
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i mprovenents we nmade on that ditch over the years. There is nud
and gravel all over the streets of the subdivision. The
drainage facilities have not been conpleted wthin the
subdi vi si on as prom sed. They've located utilities, sewer clean
outs, vyard barns and every manner of obstruction in the

easenment . They’'re fencing off the detention basins. They
haven’t conpl eted the detention basins. They’ re piping ditches
wi t hout approval. |’ve gotten nowhere by sendi ng these letters,
but I did want you to be advised that | had sent this letter

The problemis not getting back there to now the ditch. W can
still mowthe ditch. | got in a heated argunment with one of the

residents in Casino Aztar’s parking garage Saturday night. He
t hi nks we don’t have the legal right to mail hima letter |ike
this.

Comm ssi oner Tuley: |Is he an out of work |awer that works for
t he Casi no?

Bill Jeffers: No, his wife works for the County Treasurer
t hough.

Comm ssi oner Tuley: | didn’t buy a house out there, so | know it
aint me.

Comm ssi oner Mourdock: As he puts on his gl asses.

Comm ssioner Tuley: |'m putting on nmy glasses trying to see
t hese nanes.

Bill Jeffers: It started off as a friendly conversation. My
wi fe graduated with this lady from North Hi gh School and, oh

are you going to the reunion this summer? Bl ah, blah, blah, you
know. When he found out nmy nane all hell broke |oose!

President Jerrel: Went downhill fromthere?

Bill Jeffers: But anyway, | told himdon't call us if he has
nosqui tos this sunmer, basically, is howthe argument ended. We
got a real problemout there and no one seens to want to enforce
their part of it whether it be the devel oper or various agencies
of the county and state governnment. M inclinationis tolet it
go all to hell and when they call to have their weeds nowed,
sorry, you can’'t get in there. I don’t guess that’'s the
pr of essi onal approach, you know?

Comm ssi oner Mourdock: Is the logical conclusion of this, Bill,
not the receipt of $100 filing fee from sonebody a few years
down the road?

Bill Jeffers: Oh, no, this is a regulated drain and that
ordi nance does not apply to regulated drains. W can give them
a ten day notice right now and go tear that fence down ten days
from today.

Comm ssi oner Tuley: Have you tried to work with the devel oper?

Bill Jeffers: Yes. | tried to hold back on his next devel opment
and not give him approval and that didn't work. He brought a
| awyer in.
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President Jerrel: WIIl can we have a lawer wite to the
homeowner s?
Bill Jeffers: We can take this under advisenent. | nean | said
in here that notices would go out on April 22nd, but | went out
there...l was thinking | would go out there and find a coupl e of
fences and | could notify those people. We | went out there the
probl em just fl abbergasted ne. | hadn’'t see it for about six
nmonths. |t was unbelievable. You know, | mean, here was ducks

paddling around in the ditch that used to drain dry and yard
barns, fences everywhere. Mud everywhere. So | would rather
not send that. The reason | ambringing it to you is | failed
to send the notice on April 22nd because it just got too
conplicated. W can nmow the ditch today, you know, this spring.
The problemis going to arise when people start calling up and
say our ditch doesn’'t drain anynore and we try to get an
excavator in there and can't do it.

Comm ssi oner Tuley: Can’t do it.

Bill Jeffers: Then by that time everybody will have fences up

and | doubt that the devel oper woul d be able to get a backhoe in
there to clean things up as he prom sed he would do in writing.

Comm ssi oner Tuley: This is the one in which the surroundi ng
nei ghborhood came in and had quite a |lot of concern?

Bill Jeffers: | stood here in front of you and said | had never
heard of this developer doing an inferior job and | highly
recomended- -

Comm ssi oner Tul ey: Yeah, that’s the sane one.

Bill Jeffers: Right.

Commi ssi oner Mourdock: But in the end it wasn't the devel oper.
| mean, the devel oper didn’t do a bad job fromwhat | am heari ng

you say. |It’s the individual honmeowners. Ckay.

Bill Jeffers: The devel oper has not followed through with his
part of it either.

Comm ssi oner Mourdock: Okay.
Bill Jeffers: Including the installation of certain required--

Conmmi ssioner Tuley: You talked about nud and stuff in the
streets now, so that’s not doing sonething right.

Bill Jeffers: Right.

President Jerrel: Who is the devel oper?
Comm ssi oner Tul ey: Dan Buck.

Bill Jeffers: He has a partner in this.

Comm ssi oner Tuley: He does have a partner? That wasn’t him
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that just left was it? That was his dad.

President Jerrel: That’s his dad.

Bill Jeffers: No, that’s his dad. No, totally different
oper ati on.

President Jerrel: Who's the partner?

Bill Jeffers: Brad Sterchi and Dan Buck.

Presi dent Jerrel: One of the guys that owns a couple of the lots
yet ?

Comm ssi oner Tul ey: Yeah.

Bill Jeffers: He's the one that actually built the houses al
along the lots adjacent to the ditch shown on the--

Comm ssi oner Tul ey: He owns 24, 34--

Bill Jeffers: Al the ones that you see |listed were devel oped by
M. Sterchi. That was his part.

President Jerrel: Well, we need to do sonmething. |t may have to
be sonething distasteful, but we’ve got to do sonething. If we
don’t--

Comm ssi oner Tul ey: Pay now or pay |ater.

President Jerrel: That’s right.

Bill Jeffers: Anyhow, rather than belabor it at this tinme, |
just wanted to |let you know what was going on so that if you
hear I went off my rocker or something you'll understand why.

M ke WAt hen: M ke Wathen, Soil and Water. | did speak to Bil

about this. | also went out there with Lynn MIller |ast week
fromDNR and | amtrying to think of a professional way to put
this. | think Lynn did not feel that action would be taken in

a tinmely manner by the enforcenent agency that he reports to, so
he’s got many, many on the books and quite honestly not a whole
| ot has happened with themand | think he just felt like this

was just going to be another one. It wasn’t that he or |
di sagreed with M. Jeffers’ findings, it was just that he felt
that he couldn’t get anything done. What | intend to do under

the | ocal ordinance which nakes the property owner responsible
as opposed to the developer now a lot of the l|ots that
contributed to the probl emhave since been sold so the devel oper
is no longer the property owner, is, | guess, work with it to
sone extent on a case by case basis, but | think...Bill, would
you not agree that a | ot of what has been done was done prior to
t he people buying all the houses? Probably the devel oper was at
fault at some time and space in the past and at that time we
didn’t have a | ocal Vanderburgh County Erosion Ordinance or it
coul d have been dealt with then. So, for what that is worth.

President Jerrel: If the rule said you can’t do this in the plan
and the approval said you can’'t do this | guess | don't
under stand what...?
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Bill Jeffers: Rule 5 was in effect when this subdivision was
initiated and he had an erosion control plan of sorts in place
for a while. He let it deteriorate to the point that his
construction site, the entire subdivision, was dischargi ng huge
anmounts of silt into our |legal drain and he has done absolutely
nothing for a period of several nonths to reerect his silt
fences, etc., that are now laying flat in the bottom of our
l egal drain with nud all over the top of them This is where
we...or your Board has approved our plans to spend severa

t housand dollars and we’' Il have to spend several thousands nore
to correct it if we don’'t force him to. | guess that’'s ny
poi nt. \When we go back in there to do it ourselves we al so have
to honk a |lot of people off and tell themto take their fences
down or lose them It’'s |like a domno effect. This fellow, see
| knew we would get into a |ong discussion, but the first one
| ocated his fence 35 feet fromthe property line and | got in a
bi g argument with Brad Sterchi and finally said, |ook, we could
probably live at 35 feet instead of 40. Get your surveyors back

out there, survey a line off 35 feet. W went out and stuck
stakes there. We can live this. Now, get your surveyors out
there and get a new drawing in here to record a replat down in
the Recorder’s Office to show a 35 foot easenent. Well, in the
meant i ne sonebody | ocated a fence 25 feet in there. Sterchi did
not hi ng. | hear he went down and told the guy he couldn’t do
it. The guy said I'll do what | want to get off nmy yard. I

even heard from soneone who works in our office who lives right
across the ditch that a couple of people got inebriated out in
t heir backyard took a shotgun and bl ew our survey stakes out of
the ground with a shotgun. That’'s why he won’t go over and say
anything to them I nmean, this is getting radical out here.
OCkay, as soon as the guy noved his fence in 25 feet from the
property line this |lady who had her shrubbery planted 40 feet
back where it was supposed to be uprooted all of her several
hundred dollars worth of Spruce trees and lined themup with the

guy’s fence. It just like, moving in, nmoving in, nmoving in.
It’s just getting out of hand. But | don’t, like | said, you
guys want to be out of here and it’'s just one of those
situations we're going to have to, | guess, | could talk to M.

Harri son and see where we stand and come back with something to
you next nonth.

President Jerrel: W need to send a letter to them though
They’re going to have to pay.

Joe Harrison, Jr.: Well, Bill sent a nice letter.

President Jerrel: Yeah, he did, but | don’t think that
letter...l nmean, | think it’s a nice letter, but--

Bill Jeffers: Too nice.

Joe Harrison, Jr.: The Surveyor’s Office has the power really.
The Soil Conservation Erosion Control Ordinance since that was
just passed a |l ot of those people did these things prior to the
passi ng of that ordinance, but you ve got the power since--

Bill Jeffers: There is two issues there though.

Joe Harrison, Jr.: Yeah, it’'s two.
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Bill Jeffers: | brought up the other one to see if there was a
gr anddaddy cl ause in your m nd.

Joe Harrison, Jr.: Right, but you ve got the nore effective
t ool .

Bill Jeffers: Right on the ditch |ine we do.

Joe Harrison, Jr.: Yeah.

Bill Jeffers: Back in the subdivision we have no control over
it.

Joe Harrison, Jr.: Right. I’d be glad to talk to you. Who
knows what kind of response you'll get from your letter. " m

sure other than the experience at the parking |ot.

Bill Jeffers: I'"'mjust...l’ma very conservative person when it
cones to private property rights. |1’mas concerned as anyone of
t hose people that live out there or nore. | did not want to

send thema notice until we’'re actually ready to use the 40 foot
that we have |i ke when we send excavation equi pnmrent out there.
Now t hey’ re bei ng defiant.

Joe Harrison, Jr.: But, again, you have...wasn't this one of the
bi ds? Obviously it’s one of the ditches that has to be cl eaned.

Bill Jeffers: Right and coincidentally the guy who bid on it
lives at one of these addresses and he actually has a fence that
is 35 feet fromthe property line. He is our contractor. His
name is Jimy Axton, Lot 33. He was al so the contractor | ast
year and he was able to now the ditch with what was out there
and he says he can now it again this year with whatever is out
t here. Yes, he can and | agree because the equipnent he is
going to use to now can maneuver in the area that is left. |’'m
worried down the road when we try to take an excavator in there.
We calculated that it would take at |east 40 feet because the
|ast ten feet of it is actually in the ditch, so we are really
only using 30 feet. That's really, really cutting it close.
There’s going to be a | ot of damage done when we take a piece of
equi pnment out there on tracks and they’ ve got their sewer clean
out sitting on top of the ground and they are going to be
crushed down and everyt hing. Fences are going to be knocked
down. | just see it comng and it may...|l know that there wll
be a lot of conplaints this sumer about nosquitos and duck
ponds and weeds and so forth.

President Jerrel: Bill, 1"ve got sonething just to take with you
and read it. Tony, | think, told you about it. It's sone
pi ctures and you can take it along and take a | ook at it.

Bill Jeffers: This is part of the sanme thing, but--

President Jerrel: | thought that was what it sounded |ike.
Bill Jeffers: Valerie has been working real well with SIGECO in
getting them to help us clean sone areas that lie on their

property that are associated with this sanme ditch, but it |ooks
like we’re going to have to go in there and start spendi ng sone
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nmoney as well as SIGECO and try to work along with them to
finish this up. This has always been a problem area. It is
nothing new. This lady is a new resident of that area and there
is an area...there is a part of her backyard sliding into this
ditch not associated with what | have been tal king about. It’'s
on the other side of the subdivision.

President Jerrel: Any other issues?

Comm ssi oner Tul ey: Adj ournnent.

Conmm ssi oner Mourdock: Second.

Presi dent Jerrel: So noved.

Bill Jeffers: You re too quick for ne. |1’ve got one on Azteca,
but 1'lIl save it for next nonth.

The neeting was adjourned at 8:15 p.m
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The Vanderburgh County Drainage Board Meeting met in session this 27th day of May in the Commissioners
Hearing Reom at 7:15 p.m. with President Bettye Lou derrel presiding.

President Jerrel: | d like to call the Vanderburgh County Drainage Board to order. | apologize for the delay;
we got inte some paperwork.

I Approval of minutes I

President derrel: The first item on the agenda is the approval of minutes of the previous meeting.

Commissioner Mourdock: | Il move approval of the minutes of the Drainage Board, April 28, 1997.
Commissioner Tuley: Second.

President Jerrel: Se ordered.

I Drury Inn at Cross Pointe — Final Plan I

President derrel: Mr. leffers provided us with an agenda and the first item on the agenda is the approval
of the following drainage plans. The first is the Drury Inn.

Bill Jeffers: The owners of the Drury Inn would like to build a new Drury Inn at Cress Peinte Subdivision and
Uoyd Expressway, right next to O Charleys near Builders Square. Across the street from Builders Square.
In order to place the units en that particular lot they need to construct a small part of the parking area
within the drainage easement for the detention basin that you see out there at O Charleys that has the
fountain in it. We allowed O Charleys te build their deck out into the detention basin and we encouraged dudl
use of the...or multi use of detention basins se that they are encouraged then to make them lock nice like
0 Charleys did. However, this particular construction of this parking lot will displace about 19 cubic feet of
water storaqe area.

Commissioner Mourdack: Nineteen?
Bill Jeffers: Uh—huh. Like two 55 gallen drums.
Commissicner Mourdock: Okay.

Bill Jeffers: We don t think that is significant. If you ve seen a 35 gallen drum tip over, it just spills out en
a parking lot it s not qoing to amount to much. However, the parking lots | ve highlighted in yellow is what
we were concerned abeut, whether the 100—year fleod elevation in that detention basin would floed the cars
and the enqgineer, Merley and Asseciates, has given us the drawings from O Charleys and we remember how
deep the water got in the parking lot at O Charleys last year during that heavy rainfall. |t locks like, in the
worst case, there would be less than six inches of water in those parking areas that | highlighted in yellow,
which would not require a warning. Our ordinance requires the builders to warn parkers when the parking
area would be greater than six inches deep in water. However, | d encourage them to keep an eye on it and
let their quest know if we re in a fleading situation and Nurrenbern Ditch is near it s peak and is spreading
out across those parking lots that | would just encourage them to keep an eye on it for their quests. We
would recommend that you pass the final plan for the construction of Drury Inn and allew them te construct
part of that parking lot that is shaded in red hatch within the drainage easement, which you have to power
to do, but that you include in your motion that we have encouraged the Drury Inn to somehow notify their
quests that the parking lot may fleed in extreme rainfall events and semehew or ancther relieve yourself of
the responsibility for any damage that would cause. Put it onte the developer.

Commissioner Mourdeck: | II move approval of the final drainage plan as recommended by the County
Surveyor s Office for Drury Inn with the comment that Drury Inn advise their patrons of the possibility of risk
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in a flooding situation.

Commissioner Tuley: And they be allowed to encroach on the drainage easement between them and
0 Charleys?

Commissioner Mourdock: That s part of the motion.
Commissicner Tuley: | 1| secend.

President Jerrel: Se ordered.

Eagle Crossing, Section J — Prdiminary Plan

President derrel: The next item on the agenda is the Eagle Cressing, Section 3, preliminary plans.

Bill Jeffers: Okay, that was a final plan, this is a preliminary plan that will allow Eagle Cressing te advance
to the Area Plan Commission next Wednesday, Wednesday a week from now. One of the developers, Bart
Schutz is in the audience with his engineers from Morley and Associates. In order that you see that entire
development area with the pertions of the adjacent qolf course and seme of the prepesed future
development, they had to draw this on two sheets. Now the first sheet that you re looking at is the eastern
half of the development down around Petersburg Read, immediately across Petersburg Road from
McCutchanville Park where the soccer fields are. What you re looking at is the review notes that we had in
front of us when we re sitting down with the engineers and the reasen that area is shaded pink is they don t
have any detention for that area dewn in that lower right-hand corner. That flews aleng the readside ditch
and they just couldn t get..with the grade the way they are they couldn t get it to qo through the detention
basin along with the orange shaded parking lot. However, the green area qoes through a detention basin
down at the corner before it crosses over where Mrs. derrel s hand is right now, it crosses Petersburg Road
as it discharges out of that basin. That is detained in accordance with the ordinance. That serves the green
area of lots. Then all the rest of the blue outlined area flows to the central...this creek that runs through
the middle and they re geing to take that and route it through a large lake in the middle of the golf course
and detain greater than the amount required by our ordinance to offset in particular the pink shaded area.
There s maybe three lots they can t catch, but the ameunt that will be discharged cut of that lake is
significantly reduced to offset what small amount would come off that clubhouse parking lot and the two or
three lots in the corner. You see all the review notes on there and | ve written some explanations on there
today to tell you why those notes were on there. There s ene little area that they alse can t cateh that s
down near Mr. Mourdock s left hand where we re saying there should be a 20 foot setback strip along the
rear line of those lots so that pecple don t extend their downspeut over onte the preperty line and discharge
their downspout directly ento the neighber s lots. You can see some sheds down there in the aeridl
photograph and we don t want any channelized water discharging through that property. They ve agreed to
do that. This is a preliminary plan and so these are all review notes that will be taken inte account when
the final plan comes. It s a qoed plan. There s another sheet of paper in the plan that shows all the
lanquage that we required on Phase 1 and 2 because you know the detention facilities are out in the golf
course and the questions came up, if the golf course filed bankruptcy whe would take care of the lake?
Because the golf course is going to be taking care of it as a water trap so long as it operates in accerdance
with the plans. But the county is not assuming any responsibility for maintaining that lake. That s the
hemeowners association and the qolf course. So the lanquage on this other sheet of paper is the same legal
lanquage that was required on the other side of the road for a similar situation and explains what will
happen if the golf course fails to maintain it and the hemeowners asseciation must take over the
responsibility, financial and physical, fer maintaining it. Like | said, the varicus people here in the audience
if you have any questions, otherwise the Surveyor s Office recommends approval of the preliminary plan for
Eagle Crossing, Section 3. | don t know if there s any adjeining neighbers who are here to speak.

President derrel: Is there anyone here that weuld like to give comments on this particular plan?

Commissioner Mourdock: | I move preliminary approval pursuant to the County Surveyer s recommendation
for Eagle Crossing, Section 3 for the drainage plan.
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Commissioner Tulgy: Second.

President Jerrel: So ordered.

I Burkhardt/Lynch Industrial Park — Final Plan I

Bill Jeffers: Okay, | don t know if this is qoing to be a review of drainage plans or whether we re qoing to
have a dance recital here, but this is Burkhardt/Lynch. Is there anyene here whe would like to dance?
Okay, it s qoing to be a review. This entire project is served by an interior drainage system of open swales
which | ve outlined for you in yellow. Those swales extend into each and every lot in this project. This is
because we originally got a commitment frem the develeper that all the storm water drainage would be
contained within this subdivision and routed through the storm water system. The engineer was able to
accomplish that except for the areas | ve highlighted in pink; that s the two entrance roads into Burkhardt
Read in order to achieve smooth transition inte the existing grade of Burkhardt Road or the improved grade
of Burkhardt Road when it s widened. Those streets, obviously, will have to taper inte Burkhardt Read and
that water that runs en these streets will run cut inte the Burkhardt Read drainage system. | shaded them
in pink to show you that it s an insignificant drainage area compared to the rest of the project.

Commissioner Mourdock: As a net, Hill, can you state whether or not there is mere or less drainage going
off the property now than before this plan was implemented? If | m hearing you correctly, what you re
saying, the pink may not presently flow towards Burkhardt Road, but it will after this plan is put in place.
s that right?

Bill Jeffers: Right, that s correct. The Burkhardt Read widening should take that inte account. They need
to pick that water up and put it inte the drainage facilities that are created for Burkhardt Road when the
county does the widening. This developer has given you 45 feet of right—of—way off of his side from the
middle of the road to accomplish that  The reason | can t answer you direct.. well, | can answer you
directly, the water used to just sit out there in the field and pool until it got so deep that it went across the
road. There was ne drainage system frem the agricultural field.

President Jerrel: The swales that you ve described to us, we discussed some other issues regarding drainage
where property owners change structures after they ve been approved for correct drainage. | mean, these
swales can 1 be filled in.

Bill leffers: That s correct.

President Jerrel: So that s assured by this plan —

Bill Jeffers: Well, the plan shows you that other than those two pink shaded areas that can t be constructed
any other way, other than these small areas ne drainage will discharge off this site without first geing
through the detention basin in the middle of the project except those entrance roadways. Now, those swales
are open swales because that detention basin cannot store all the required volume during the 25—year event.
Seme of that is qoing to be stored in those swales, se yes, you re correct. Those swales must remain epen,
they can never be piped and they cannot be obstructed or even partially filled in. They must remain exactly
the way that the engineer has designed them for censtruction. After they re censtructed, and we went
through this with the engineer, he shows in his plan...l mean, there s a big thick book that qoes with this,
he shows each swale, the elevation of the bottom, at the beginning, and at its discharge in. He shows the
width of the bottom, how wide it has to be, he shows the width at the top of the banks and the depth and
all that s predicated on the necessity of those swales storing a certain volume of water during a heavy
rainfall event. You re correct, they re all housed within easements that are wide enough and each and every
site plan that comes in through Site Review Committee must be accompanied by a drainage plan that shows
that the purchaser of that site and the developer of that site is not paving over, piping or otherwise filling
in the volume in those swales that store water. That s correct.  Se whoever reviews those, in this case, the
people who do this at the present time is our office, | go to the Site Review Committee and John Stoll goes
to the Site Review Committee. We would be the two people that could catch that. Down the road, as each
lot runs a site plan through Site Review, the reviewers must make sure that the parking areas and the
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buildings do not encroach inte these easements.
President Jerrel: It would also be nice is they would alert the property owner —
Bill Jeffers: Prior.

President Jerrel: Prier, that this is, in fact, what has te be maintained or we Il be playing watchdeg en this
plot of land forever.

Bill Jeffers: But we ve struggled with that for years. | don t want to name names because | den t want to
draw attention o any particular subdivision, but there have been other subdivisions very similar to this that
somehow or another the swales got filled in, commercial subdivisions.  But we have asked the develepers
to place this lanquage on the plats in the restrictions and covenants, and really, it s up to the real estate
folks and the title people to say hey, look here, this is in your covenants. Do you know this before...you
know, in the process of purchasing it they should know what they re buying. We ve done everything we can
as our office and your Beard to put that lanquage out there. | don t know anywhere else to put it. On the
billboard in front of the subdivision maybe.

President Jerrel: Is there anyone present that would like to speak to this?
Commissioner Mourdack: | Il move approval of the final drainage plan for Burkhardt/Lynch Industrial Park.
Commissioner Tuley: Second.

President Jerrel: Se ordered.

I Sycamore Hills Replat, Phase 5 — Preliminary Plan I

President derrel: The next item on the agenda is Sycamore Hills and this is a preliminary plan for Phase 9.

Bill Jeffers: As Ms. Jerrel said, this is a preliminary plan for Phase 5, replat of an area of Sycamere Hills
which is geing to Area Plan Commission Wednesday, | believe it s June 4. At least two of you remember
discussions we ve had over the past couple of years about Sycamore Hills and specifically that this area does
not require any mere detention so long as the facilities that exist in the rest of Sycamere Hills have been
completed in accordance with the plan. This area here was an open area that some people thought would
remain qrassy for the use of picnickers and herses and so forth, but the developer wants te put these four
lots in it The yellow shaded area, where the front yards and abeut half the houses will be, drains cut into
the street and down through the detention basin. The area that is outlined in blue is the back half of the
houses and the backyards. The blue itself shows the drainage swales between the yards which will carry the
water directly into Schlensker Ditch. The backyards are so close to Schlensker Ditch...I mean, Schlensker Ditch
forms their boundary, there is no reason to detain water between the house and Schlensker Ditch. That is
pretty much all fleodplain to begin with. The Drainage Board, a couple of years age, accepted the plan that
if Mr. Williams, the developer, completed everything in accordance with the set of plans that | have here from
Veach Nicholsen Associates, if he did everything here, there would be ne further detention required in this
area because there was sufficient detention in the rest of the subdivision. This set of plans here. There is
some more details that Mr. Nicholson, who is here in the audience, has provided. This is a preliminary plan
and what | am going to tell you is we recommend that you approve it and allew this replat te ge forward
to Area Flanning Commission. Before the final plan is presented and the plat is recorded se that it can be
constructed our office will go out and inspect the drainage facilities which Mr. Williams has said he has
finished, but which | have never inspected in their finished state. | ve seen them several times in their nearly
completed state. | will persenally inspect that before | sign off on the plat to be recerded that they are, in
fact, finished. | wen t sign it until they are finished. Oh, the other thing that | wanted to tell you is | called
the lawyer for some of the residents, the homeowners in this subdivision who are keeping track of this, and
he comes to our office every month to see if it is coming to Drainage Board and | called him today and
notified him that it was geing to come te Drainage Board with our positive recommendation which meant
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that if you passed it, it would go to Area Planning Commission a week from Wednesday and come back to
us for final approval. He said he would talk te his clients about what they wish te do. | den t know if they
are here today or not.

Commissioner Meurdeck: Bill, going back through my notes here while you were speaking, | have a note from
February ‘96, | think. It said reqarding Sycamore Hills Estates, Phase 4, that there still has not been a
Homeowners Association formed pursuant te your recemmendation. Do you know did that ever get dene en
Phase 47

Bill Jeffers: Ne, it has not been formed. | think that there will be quite...that would be quite a feat
considering—

Commissioner Meurdeck: Do you expect when you bring this back, assuming it comes through Area Plan, that
is slill going to be part of the requirement on this one?

Bill Jeffers: Someone needs to take care of those drainage facilities out there, but | would rather that the
developer s lawyer explain how he intends to take care of them until @ Homeowners Asseciation is formed
because the homeowners lawyer has indicated that it would be quite a feat at this time for the homeowners
to agree to form an asseciation considering how far they are apart on items other than drainage.
President derrel: Is there anyone whe wishes to speak to this preliminary plan?

Commissioner Mourdock: As a member of Area Flan, certainly | will be hearing this aqain next Wednesday,
so making the motion here does not one way or the other cast in stone my opinien on the whole project.
| need to listen to all the facts, but at least for the moment, pursuant to the recemmendation of the County
Surveyor, | Il recommend preliminary approval of Sycamere Hills Estate, Phase 5.

Commissioner Tuley: Second.

President Jerrel: So ordered.

I Nalley Minor Commeraal — Final plan I

President Jerrel: The next item on the agenda is the Nalley Minor Commercial. It s a final plan.

Bill Jeffers: Okay, this is Nalley Minor Commercial located at the intersection of Burkhardt Road and Virginia
Street. Al three of the Commissioners, | beliave, are familiar in ene way or the other with this site. It s the
proposed Bigfoot Convenience Store on Lot 2 with a car wash and a so—called service lane, service road,
service lane, access lane. Okay, what Mr. Poff, who is the engineer for the developer, has done here is
shown you a detailed drainage plan for Lot 2 because they know that a convenience stere is geing to go
there and the probable layout of that allows them to construct a drainage basin out front in the green area
between the parking lot and Burkhardt Read outside the right—of—way. We would encourage the County
Engineer and the designers of Burkhardt Read widening to take this inte account and just grade the shoulder
straight down into the drainage basin at this point rather than have twe ditches. It s a qood workable plan.
It slows the water down and then discharges it cut inte the planned drainage system for Virginia Street which
routes it back across Burkhardt Read into Crawferd—Brandeis Ditch. This is a werkable plan for Lot 2. Lot
1, we do not know what will be placed on Lot 1, so what the engineer has done is assigned the maximum
discharge rate of storm water from that site and then during Site Review Committee the developer will have
to present a site drainage plan in confermance with those figures and our office will sign off on that.

Commissioner Meurdeck: What dees that mean, Bill? Dees that mean he assumed that Lot 1 was 100 percent
covered with asphalt?

Bill Jeffers: | think he assumed more like 75 percent, | think, which is the allowable coverage.

Commissioner Mourdock: Okay.
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Bill Jeffers: About 77 percent.

Commissioner Mourdock: On the recommendation of the County Surveyor, then, | Il move approval of the findl
plan for Nalley Miner Cemmercial Subdivision.

Commissioner Tuley: Second.

President Jerrel: | was qoing to ask if anybedy wanted to——

Commissioner Mourdock: | don t think there was anybedy here.

President derrel: No, apparently there isn t anyene here that wishes to speak to it se, se ordered.

Bill Jeffers: Everybody out there is just dying for everything to qo commercial so they can sell their last few
houses!

I Five Oaks Subdivision — Reaffirmation of final plan I

Bill Jeffers: Your next item is Five Oaks Subdivision. Five Oaks Subdivision drainage plan was appreved by
the Drainage Beard...the final plan was approved by the Drainage Beard on July 25, 1994 and the developer
allowed the...whatever the time the Area Plan Commission allows you, he let that expire. Then it was sold
to a different persen who bought it on tax sale, so the plan was never put in the ground. This is the same
plan that was approved by your Beard on July 25, 1994. It shows all the water from the north side of the
subdivision reuted threugh a detention basin before being discharged inte the right—of-way for Hedden Read.
It s got a detention basin. We re asking...or the new developer is asking for the plan to be reaffirmed. Area
Plan Commission said that is all that would be required to get it back in the system. They re not qoing
before Area Plan Commission. They would just like the original final drainage plan te be reaffirmed by your
Beard.

President derrel: Is there a representative here?

Bill Jeffers: Morley & Asseciates did the design work.

President Jerrel: Okay, alright.

President Jerrel: If there is no one here that wishes to speak, is there a motion?

Commissioner Meurdeck: | Il move for the, | quess, reaffirmation of the final plan for Five Oaks Subdivision.
Commissioner Tuley: Second.

President Jerrel: So ordered.

I Stonehaven Estates —  Preliminary plan I

Bill Jeffers: Okay, we had a subdivision that we had on our agenda...let s see it would be...or likely agenda
that this subdivision may come up because we had every piece of infermation we needed except for a
document from the developer s attorney on Glenwood Hills Estate, Section B. Mr. John Hunter, the developer,
is in the audience. | believe his atterney is still here whe brought that document te us and the engineer for
the project, Mr. Daryl Helfert from Morley & Associates, is here and if it is your pleasure | would bring that
before the Board at this time.

President Jerrel: That is Item E that s on the agenda that | am locking at? Glenwoed Hills, Section B?

Commissioner Tuley: Section J, Item E.



Vanderburgh Counly Page 7/
Drainage Beard Meeling
May 27, 1997

Bill Jeffers: Right. Yes, ma am.
President Jerrel: Did you remove Item A?
Bill Jeffers: Which was?

President Jerrel: Stonehaven Estates.
Commissioner Mourdock: Stonehaven.

Bill Jeffers: On Stonehaven Estates | felt | did not have sufficient data to make a recommendation, however,
the enqgineer for that project is in the audience and | den t know if it is his intent te make an appeal to the
Beard to keep it on the agenda or put it on the agenda.

Commissioner Mourdock: Just se | understand what you are saying, ill, you ve got A through F on there,
six items, and it is your fealing——

President Jerrel: Ne, there is a different agenda.
Commissioner Mourdack: Oh.

Bill Jeffers: The one that Teny did for my agenda he just..he simply left off the probable...or the ones | told
Tony | wasn t sure if | would have time to review those because it was a holiday weekend and | was taking
a half a day off Friday.

President derrel: Sure.
Commissioner Mourdack: Okay.

Bill Jeffers: So he left those off for clarification purpeses and said if you want to bring them to the Board
you can ask them if it s their pleasure to take them up.

President Jerrel: Okay, but geing down the list just in the order that we had them, you re recommending
that...we re removing Stenehaven? s that what you are recemmending?

Bill Jeffers: | m telling you that | can t make a pesitive recemmendation because | den t have sufficient data
to base my recommendation on, but that the developer may appeal that decision, arbitrary decisien, of mine.

President Jerrel: Okay, is the developer here?

Andy Easley: There were a few items that Mr. Jeffers had questions on. It would very much help my
developer if we could get a preliminary approval. We will come back for final. 1t s 76 acres. There are two
structures on this 76 acres and we are adding, | quess, nine building sites. It s geing te be auctioned in
about 30 days. The developer or my client has since moved to Wyoming. It would help the logistics of his
auction if we felt we could go to the Plan Commission and then have a subdivision that was approved or
ready to be close to recording with the exception of getting final drainaqe approval and getting the final plat
It s not a dense subdivision and it has virtually, in my opinien as a reqistered professional engineer, it has
very miner questions to be answered. | think to be objective you would prebably have to agree to that, Hill.
We do need to go down the check list one more time and | pledge that we will do everything as far as
easements or whatever you want us to do. There is a qood sized lake on the property. [t doesn t really
need any retention. We can trap enough water in there which nobody else has dene in such a 76 acre
development. | would really appreciate your cooperation if you could do that and then we Il come back for
final.

Bill Jeffers: As far as detention qoes that is the least of my concerns. | really could hardly care less whether
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there was detention on this site or not because the lot sizes are three, three and a half, four acres. | think
one of them is 10 acres or something. The lot..the detention is not the question that | have. The plan that
was presented to our office did not come close as of...it did not even come close until after noon Friday to
meeting the minimum requirements for a preliminary drainage plan. When it was brought inte our office
| had taken off for the week and did not leok at it again until this merning at which time | noticed that there
were still significant...there was significant infermation not included with the submittal to meet the minimum
requirements for a preliminary drainage plan under cur new ordinance. | know that there is probably a goed
building site for a heme on all but maybe twe of the lots. On those twe lots they are qeing to have trouble
finding a building site. Even if they do find a building site on those two lots, they are qoing to have a hard
time finding a site for a septic field lecation.

Andy Easley: The Health Department has approved everything for a septic tank Hill.

Bill Jeffers: That s qood to hear. Then there is some problems that | am having visualizing from the
information that was submitted how those lakes...where the spillway was for the twe lakes. At ene time |
was told by the engineer in Mr. Easley s office that the lakes were connected by piped facilities and then |
find out today they were not. The spillway, where the spillway was shown drawn on the lake, seemed to be
discharged upgrade or through an area that just didn t naturally look like a spillway.  Seme of the pipe
locations and the information submitted with the pipes | had questions about and | would feel much more
comfortable if | could go cut and at least lock at seme of these locations te verify seme of the infermatieon
that was submitted that | feel lacks documentation. | didn t bring the plan here to the meeting with me.
Maybe Mr. Easley has a plan, but if we were into a discussion of it, it would probably...if | could explain...if
| tock the time to explain myself it would probably take at least 30 minutes and | still feel like after that 30
minute pericd ended | would not be able to make a recommendation, a positive recommendation, on behalf
of the County Surveyor, for approval of this plan.

President Jerrel: Aqain, | will ask is there a motien to approve?

Bill Jeffers: There may be some people here in the audience that had comments on it, | m not sure. | heard
they were here earlier this evening.

President Jerrel: Is there anyone here that does wish to comment? If you Il give us your name, please?
Brian Price: My name is Brian Price.
President derrel: And where you live?

Brian Price: 13040 Reising Lane. | m not an adjacent homeowner, but | live on the back of the lane. The
only thing that we are concerned about from the people that | have met with is it s a private lane, | quess,
right now. We maintain it ourselves. The county does not bring in gravel or anything to help maintenance
of it Right now the big problem that we have right now is we de not have a leqal homeowners association
of maintenance asseciation and we ve been werking with...or trying to work with Andy and | think we should
be able to resolve that, but our concerns, | quess, are the long—term maintenance like setting up some kind
of annual or quarterly fund to maintain the road and alse we ve seen one heuse that has been built within
the last year or two years and the construction, on—qeing construction, of the new homes will really wear
and tear on the new lots coming in. Maybe we can do something to keep the road up to its current
conditions. BHeyend that there are other people that had seme concerns, but we, hopefully, will be able to
work with Dan or Andy on resolving these. That actually is all | have unless you have questions for me?

President Jerrel: Any questions?
Andy Easley: Anybedy want to see a cleser lock at this?

President Jerrel: Do you want to lock at it? | don t know that we would know what we were lecking at until
we get it color coded.
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Andy Easley: Dan McFadden is the owner of the property. | apolegize to Mr...to Bill, Mr. Jeffers, for maybe
taking this...we ve had several subdivisions in the office and we may have taken this a litlle bit too lightly
thinking there weren t very many drainage problems and you know | don t think there is very many drainage
problems. Yes, there are seme unanswered questions, but | really den t see how you could say it lacks a
tremendous amount of infermation. Maybe it does some documentation, but | think John Stell will say that
there is probably not any major drainage problems out there. | couldn t answer exactly where that one
spillway was. | walked over it and | walked around the lake, but it s a tiny lake and it prebably...knowing
what it is it probably has a ten inch pipe coming out of it

President Jerrel: Okay, | Il ask again, is there a metion to approve? Hearing nene, ne action.  The next item
on the agenda?

I (lenwood Hills, Section B — Final plan l

Bill Jeffers: The only other subdivision plan | have to bring to you tenight would be Section B...Clenwood Hills,
Section B. Okay, Clenwoed Hills, Section B, the developer is Jehn Hunter, this gentleman sitting here with
the blue jacket on. His attorney is Mr. Jerry Atkinsen sitting to his left. Daryl Helfert, sitting over here with
the striped shirt on, is his engineer. You may remember last year we had quite lengthy discussions about
Clenwoed Hills and it beiled down finally te three or four questions. First, was the homeowners association
which was to have been formed in Section A because Section A shares the large lake...This is the big one.
Section A is on this half. Section B is over here. Section B shares a large lake with Section A and a
hemeowners asseciation had not yet been formed because several lots proposed to be developed over in
Section B remained the property of Mr. Hunter. Now he is proposing to develop those lots. When they re
developed he intends to form a lake owners asseciation for the maintenance of that lake which weuld include
lot owners in Section B as well as Section A If there is any question about that, | mean, it answers the
question for us and if there is any questions by you concerning the time frame or set up, Mr. Atkinsen can
answer that.  The second question was they needed to make seme adjustments to the spillway of this large
lake to improve it and bring it into conformation with the originally approved plan and also updated
accerding to our new ordinance. We didn t want any alterations made to that spillway that weuld lower the
lake level thereby altering the shoreline of people whe already owned homes in Section A We fiqured that
might bring an action by them against you, so they have presented a plan here that does not lower the lake
level. It uses the same pipe and makes adjustments te the spillway that will not lower the lake level. The
third question was—

President derrel: Bill, may | ask how do you determine that? That it won t lower the lake level? You said
a ten inch...what sized pipe did you say?

Bill Jeffers: There is a 24 inch pipe in the dam that needs seme improvements made to it.  They re qoing
to extend it all the way down to the toe of the dam with a spillway chute, rock chute, to carry it down to
the natural creek and all these...and then the emergency overflow spillway had been allowed te grew up in
small trees. It wasn t large enough to begin with and it wasn t built at the right elevations. They re geing
to go in there and widen that spillway. Clean it up and construct it properly. In doing all of this they are
not going to cause any physical structure to...they re not qeing to make any alterations that would lower
the lake level.

Commissioner Mourdock: So they are keeping the pipe?
Bill Jeffers: They re keeping the pipe at the same elevation and not digging cut the spillway any deeper.
President Jerrel: Okay.

Bill Jeffers: The open spillway because we figured if they lowered the lake lavel that would draw the shoreline
away from the property owners and | m sure they wouldn t like it

Commissioner Meurdack: The third issue was the dam itself!
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Bill Jeffers: Okay, well...that s the fourth issue! | m qoing to skip over to the third issue and call that the
areas | have shaded in are the two new lakes that are proposed. The yellow half of the lakes are en Section
B. The pink portions of the lakes are on property not within the subdivision. Presently, that property is
owned by the Hunter family. Locking down the road it probably will be Sectien G or D, yeu know, but at
this time it is outside the proposed project, se we wanted legal lanquaqe attached to this project that would
allow the lake owners and property owners or the developer as long he is working on this ground to cross
over and go areund the entire lake and make necessary repairs and de necessary maintenance because we
are not qoing to do it He is showing on the plat that there is an easement to carry on these activities and
then Mr. Atkinson has prepared some documents which we agree with the lanquage. We are making some
very miner suggestions like shortening the period where the adjacent landowner in Mr. Atkinsen s versien had
60 days to initiate the needed repairs or maintenance and we re saying he should only be allowed 30 days.
Things like that. However, by the time this is ready to come te us as a final plat for recording, we Il have
that worked out  Very minor issues. He has a lake maintenance agreement here. He also has the
covenants and the restrictions for Section A showing that the homeowners association and everything is up
to snuff in that. So we are in agreement with question three now with the developer. The last question is
how to repair the lake because in our mind there is an obvious slow leaks that takes it down to a peol
elevation below the spillway and then it stays there. We think maybe there is a rock shelf or something that
is seeping through and that needs to be sealed. We don t think that the entire dam is leaking and the whole
thing will go bone dry. We just think there is a rock shelf somewhere near the spillway or somewhere that
it is allewing that lake to qo down about eight inches below the pipe and then it stays there.

President Jerrel: Can you come show on the map where that specific area is that you are referring to now?

Bill Jeffers: Well, the spillway pipe is right here. Even after it rains real hard and the lake fills up within a
week or so it is down about six or eight inches below that pipe.  Semewhere down in here, cbvieusly in this
real hilly ground there is a lot of rock. We think there is a rock shelf somewhere that allows water to seep
through and ne ene can find it because it is such a very slow leak.

Commissicner Mourdeck: Hill, as a matter of law, maybe this is a question for Joe, do we care? | mean,
should that influence our decision if, in fact, it is coming out as you say aleng a rock ledge or howaver it
is flowing? Granted, the property owners may think they have a lake shoreline at ene elevation, but it ends
up being at another, but should that be something that this Board considers as a drainage issue?

Bill Jeffers: Well, now that is real curicus because the...Mr. Morley told me you cught to be happy it leaks
because now you ve got more detention. You got a greater freebeard for it to fill back up.

Commissioner Mourdock: That wasn t the point of my arqument.

Bill Jeffers: | m sure he was jeking around, you knew, and | was jeking areund and said, yeah, well maybe
the only reason | care is because one of the property owners is a pizza customer of mine or something, so
we are joking back and forth. The bottem line is cne of the landewners cut there made it an issue and
said, you know, you quys need to take a lock at that and so | included it in there.

Commissioner Mourdock: Okay.

President errel: Is there anywhere in any of the past documents related to this where the elevation of the
lake has been prescribed?

Bill Jeffers: Oh, yeah. Any time they build a lake they tell you what the pool elevation is qoing to be. That
shows on this document here that the poel elevation is 500 feet or so above sea level.

President Jerrel: But then does the property...have you ever had cases where the property owners come back
and say, you said this and they said it was qoing to be here and now nature has decided semething else?
You said in the very beginning that you wanted this crack—

Bill Jeffers: Well, this isn t nature. This is the construction of the dam was performed in such a way that
it did not prevent water from leaking out of the dam. In my mind, | might be wrong.
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Commissioner Mourdack: Did | hear you say, too, that even if it is this rock ledge that you think is out there
in the water moving along that surface you re not making any recommendation as te how to fix that or
stabilize it?

Bill Jeffers: Ne, | m not qualified to make that recommendation. Semeone whe is qualified is Mr. Merley and
his suqgestion at this time to the developer is to attempt to locate the most probable leak site and what do
you use...? Bentonite?

Commissioner Mourdock: Grout, yeah.

Bill Jeffers: Make a bentonite application that would seal that leak. That s his sugqestion. It s a suggestion
that | would have to endorse because Mr. Merley is qualified to prescribe that. Whether or not it is our duty
to see that it is dene is, | believe, the question Ms. Jerrel is asking and | can t answer that [t s just that
a plan was submitted to us that showed a pool dlevation of...it s on there, 500.——

Commissicner Mourdack: 502.95. | m sorry, that s minimum top of dam. It s 500.7.

Bill Jeffers: 500.7 feet above sea level is on the plan and it was pointed out to me by a landewner that is
not maintained and so maybe | made it an issue and maybe it s not.

President derrel: Is there anybedy here that wishes to speak to this issue?
Commissioner Tuley: He s qot item four to go through yet doesn t he?
Commissiener Mourdack: That was item four.

Commissioner Tuley: That was item four?

President Jerrel: Uh—huh.

Commissioner Tuley: | m sorry.

Bill Jeffers: Right, that would be the enly unanswered...or that would be the enly issue that has not been fully
addressed.

Commissioner Mourdack: Hill, under at least the preliminary agenda you had for the meeting this was under
subdivisions on APC agenda for which sufficient plans not received prior to deadline, but representatives may
appear. Given the presentation you just made were you making a recommendation one way or the other
as you have with the others?

Bill Jeffers: Oh, we will be recommending approval of it if we can answer that ene question.

Commissioner Mourdock: Question four?

Bill Jeffers: If Mr. Hunter will say that he will make all efferts to identify the location of the leak and apply
bentonite to that location sufficient to stop the leak we would recommend approval by your Beard of the final
drainage plan for Section B, Glenwoed Hills.

Commissioner Tuley: This is final?

Bill Jeffers: This is final. The litlle bitty lanquage things | was talking about and the thing Mr. Atkinsen has
prepared can be finished up before the recerded plat arrives at our office.

derry Atkinsen: My name is derry Atkinsen and | de represent Hunter Develepment Corperation.  Mr. Hunter
has indicated to me that he certainly intends to address in every reasonable way the possible leaking of the
lake. He has consulted with the Soil Conservation folks. They ve indicated a manner of staking the lake to
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try to determine the rate of loss. If he can locate the leak and it is fixable with bentonite he will be happy
to do that

President derrel: Mr. Jeffers, how de you feel about that?

Bill Jeffers: | think it would serve his purposes to do it. He is going to own that land around there and try,
you know...| mean, that s fine with me. | just think it would serve everyene well if that lake would stand at
500.7 feet above sea level at all times.

Commissioner Mourdack: | Il move final approval of the Glenweod Hills Estates, Section B, drainage plan with
the comments that Mr. Atkinsen noted that the owner will use all reasonable methods to try to seal that leak.

Commissioner Tuley: Just a question. This is final? This is not preliminary.

Bill Jeffers: Yes, sir. This will allow him to produce a recerdable plat with all the language necessary to take
it down to the Recorder s Office after which time he could come up to the Building Commissioner s Office and
have building permits issued for the censtruction of the hemes.

Commissioner Tuley: Okay, just so it was clear en that, but | Il still second.

President Jerrel: Okay, so ordered.

(lear Creek — 100 Year Flood Shudy per FEMA I

Bill Jeffers: Okay, Clear Creek. This is real easy. Clear Creek Village is located on Mount Fleasant Road just
west of 41 and during the review of that we asked one of the requirements to be a complete study of the
improvements that they were making and what effect that would have on the 100 year floed elevation along
the railroad tracks and Little Figeon Creek. Here is the study and it has been reviewed by the Department
of Natural Resources and found te be correct.  Mr. Merley asked that | bring it to you and that it be
stamped receaived and then filed in the Surveyor s Office for future reference. | Il bring it down tomorrow...if
you move to receive it | will bring it down and have Lynn stamp it temorrow.

President Jerrel: Is there a motion?
Commissioner Mourdock: Se moved.
Commissioner Tuley: Second.

President Jerrel: Se ordered.

I Eagle Crossing - Flood Construction Parmit Study I

Bill Jeffers: Okay, a similar situation. Mr. Morley s office is alse working with Eagle Cressing and part of the
qgolf course plan was to build some qolf cart crossings over Furlick Creek which requires a Department of
Natural Resources permit for construction in a floedway and here is that documentation from DNR or it was
actually...there was a letter from DNR stating what the cubic feet per secend weuld have to pass underneath
that qolf cart crossing during a 100 year storm and | quess this allows a permit to build that thing. Mr.
Morley wanted this stamped received and filed. | do have a comment on this. The letter that came back
from DNR assigns a flow rate of 1,200 cubic feet per second at a lecation appreximately 1,000 feet nerth
of Kansas Road for Furlick Creek. In 1982 the same department assigned a flow rate of 1,450 cubic feet
per second at the same location.

Daryl Helfert: Bill, actually that location was just below that where a small tributary came into it.
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Bill Jeffers: That might explain it, | don t know. Flease note that the floodway is the same...this is their
words:

Please note the fleodway is the same as delineated by the previous study.

So aven though there is less water the floodway remains the same. | find that curicus. It might be
explained by Mr. Helfert s comment that anether tributary comes in just below this point.  That might explain
it to me. However, it was brought to my attention that the bridge on 3/, which the State Department of
Trangportation is currently widening to accommedate increased traffic flow acress the bridge, Furlick Creek
qoes underneath that bridge. The flow rate assigned at that bridge by the Department of Transportation
Engineer for the design of the waterway opening for that bridge is 1,120 cubic feet per second during a 100
year floed or a 100 year rainfall event It 5 2,000 feet seuth of this lecation and yet the flow rate is 80
cubic feet per second less.

Commissioner Mourdack: Evaporation?
Bill Jeffers: Pardon me?
Commissioner Mourdock: Evaporation!

Bill Jeffers: Ne, exasperation on my part! That s the reasen | am bringing it to your attention. | m qoing
to try to be brief, but when this was brought to my attention we looked at it. They are...not only are they
building this bridge using a flow rate significantly less than what DNR has assigned te a qolf cart crossing
2,000 feet upstream, there is also about another 200 acres of land that comes into this...flows into this
creek below this golf cart crossing. Between it and the bridge on 57. There is maybe 700 acres flawing into
the creek above this golf cart crossing and another 200 below it before it arrives at this bridge and INDOT
is building a smaller waterway opening. Okay, now the reasen | am concerned about this is because
the...well, first of all, the current opening of the bridge...ne, the opening that they are geing te build is
smaller than the current opening. They did that to save money. They decided to build the new wing walls
inside the old ones because they could justify it with their flow rate of 1,120 cubic feet per second. They re
alse lowering the low concrete down inte the stream below the 100 year elevation that they themselves
caleulate. Okay? | was advised that | could take my complaints to the preconstruction hearing out on Spry
Read back in March and | did se and was told they were geing te ge ahead with it | teck my complaint
to DNR and they said well, there is only three ways that DNR could assign them a higher flow rate because
ONR...they re exempt from what Mr. Schutz has to go through here. They re exempt from that because INDOT
does not have to take the Dapartment of Natural Resources assigned flow rate unless 50 square miles of
more flows through that bridge where the developers that are putting the qolf there have to do it because
only one square mile qoes through the qolf cart crossing. The second way that DNR would have jurisdiction
would be if there is a structure upstream that is in peril of fleading should this waterway opening be choked
down. | haven t got time to go out there and look at every barn and qeat shed out there. The third way
that DNR weuld have jurisdiction would be if this area was considered urban rather than rural and | said
well, this area is urban. We re getting ready to approve 171 new building lots immediately upstream of here.
That s how this all started because of Malohnston Place. We re geing to approve...potentially could approve
171 building lots and we are telling those people that they have te build twe feet above the 100 year
floodplain.  The 100 year floedplain has been established by DNR at that lecation. Now the state comes
aleng and on the plans that the state submitted...on the plans that they re building that bridge by it says
that it will raise the elevation of the water in the channel a sixteenth of a foot which is like two inches. It
alse says it will raise the elevation of the water in the 100 year floodplain by about one quarter foot which
is three inches. This is based on their calculations using 120 cubic feet per second rather than what it
should be if they were all on the same wave length as the rest of us. Okay, so you say, okay, what s the
big deal? A couple of inches. Well, we have a Floedplain Management Ordinance that was sent to us by the
state and we were required to pass it and we re operating under a Floodplain Management Ordinance whereby
any structure that is allowed to be constructed below the protective grade, and the flood protection grade
is twe feet above the 100 year floedplain, anything below that has to have a variance.  We know all this.
We know this is all going on and we re sitting here telling these people to build your house at 405 feet above
sea level and the state is raising the fleodplain elevation and they should all be coming in for variances.
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That s the quandary | min and | don t understand it. The third way that they can assume jurisdiction over
this, DNR, like | said, was if it was declared urban. | said why can t it be urban? There is an airpert over
here, a plastic plant, all these new subdivisions going in.  Well, it turns out that under the state statute the
definition of urban qoes semething like this: If they ve qot a litle backwater town that has an Advisery Area
Plan Commission that decides oh semetime in the future we re geing te annex so we are going to draw a
two mile circle around our litle backwater town and everything in there we have the advisory power over and
we re geing te call that a planning zene, that s urban. The third largest town in the state of Indiana which
has a real Area Plan Commission and the entire county is the planning zone, that s not urban. That s about
the time that conversation ended between me and the fellow over there at DNR. He said send all the
information up te him and he would reply. | sent all the paperwork up there, highlighted everything | had
questions about, wrote my questions out in the margin and | haven t heard anything back.

President derrel: Do you recall his name?

Bill Jeffers: Mike Neyer, the same quy that signed this.

President Jerrel: How do you spell his last name?

Bill Jeffers: Nayer. Oh, no. He didn t sign this one, excuse me. | m coming to that. Mike Neyer. | believe,
if | am not mistaken, he is the Assistant Director of the Division of Water. Sorry fer deing all that
editorializing, but anyway, Mr. Merley would like this application for construction in a floedway stamped
received and filed in our office.

Commissioner Mourdock: So moved.

Commissioner Tuley: Second.

President Jerrel: Se ordered.

Bill Jeffers: You approved the Burkhardt-Lynch drainage plan and the engineer would like to know if you
would sign the cover sheet that qoes with that set of plans showing that you appreved it tonight.

Commissiener Mourdack: For which?
Commissioner Tuley: Which one?

Bill Jeffers: Burkhardt—Lynch.
Commissiener Mourdack: Oh, sure.

Bill Jeffers: They like to file that with...

I Old business I

Bill Jeffers: The next erder of business would be cld business if anyene has any.

Commissioner Mourdock: While they are signing | do have one item of old business. Jog, it pertains o a
lease that the county has. | received a question the other day and just dewnstream from the Clear Creek
Subdivision that Bill referenced earlier which is near Mount Pleasant Road a question came up on the lease
with the Hamilton Golf Course on whether or not the qolf cart crossing bridges are of adequate size for the
drainage out there or if, in fact, there was any terms under the lease by which they had te make sure any
structures they built across that drainage way met some sort of standard. Could you review that and give
the members of the Beard and also send a copy of the cerrespondence te Bill regarding anything that yeu
find on that issue?

Joe Harrisen, dJr.: Then | will speak with Mr. leffers. Was there alse aleng the same lines with the damming
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issue was that a question as to whether or not that was in place as of what...? 1973 or something? Has
that been answered?

Bill Jeffers: Ne.

Joe Harrison, dr.: Who will make...is that something that you have to personally be comfortable with? Your
office?

Bill Jeffers: Me personally, yes. Our office, no.

Joe Harrison, Jr.: Okay.

Bill Jeffers: | mean, | have a conscience here. A conscience you know?
Jee Harrisen, dr.: | understand.

Bill Jeffers: | think it s a damn travesty.

Commissioner Mourdock: No pun intended!

Joe Harrisen, Jr.: Whe is making that determination? The state?

Bill Jeffers: DNR.

Joe Harrisen, Jr.: DNR, se DNR will have to be satisfied as te whether or not the dam was in place prier to
1973.

Bill Jeffers: Well, we received in our office, and | think you re covered on here, teo, on the service list. Plan
Commissien, Seil Conservation, Drainage Board, yeah. But | think they sent the Drainage Board copy to the
County Surveyer, it locks like to me. Anyhow, this is a termination notice after the fact of construction in
the floadway for Hamilton Gelf Course.

Commissicner Meurdock: What s the date on that?

Bill Jeffers: Effectively what this does it says the three golf course...axcuse me, the three golf cart crossings
of Litle Pigeon Creek were placed prier to January 1, 1973. They based this first on seme aeridl
photography that shows that the golf course was present in 1973 and on a notarized affidavit from Mr. Fred
Smith of Freddie s Heavy Hauling Engineers stating This is to verify that the bridges at Hamilton Golf Course
were in place in 1972. My company did the werk for Mr. Bob Hamilten.  Okay, it only addresses the three
qolf cart crossings and does not address the rubble dam which has concrete splashed over the top of it and
carved in the concrete is some initials with the date 1993 on it.

Joe Harrisen, Jr.: Can we qet a copy of that letter?

Bill Jeffers: Yes, sir. You can have the original which all | have added to it is Mr. Mike Neyer, who signed
it, his phone number in Indianapelis for any questions or explanations of what it really means.

Commissicner Mourdock: What s the date on that, Bill?

Bill Jeffers: April 18, 1997. Now yeu Il remember, the twe gentlemen who were on the Beard last year, that
there was quite a crowd in here about this time last year and it was either after the April 28th or the June
Oth storm that the Volunteer Fire Department Captain stood up here and said that we were making a joke
out of it. Now, our office has reperted this to the County Commissieners back in the ‘80°s. Early ‘80’s.
| m going to tell you that those golf cart crossings have been worked on since their placement. Mr. Hamilten
himself told me that ene of them had been washed cut and he replaced it. | m not attesting te his veracity,
but that s what he told me. The other ene, obviously, | said you know that one up here, the first one, which
is an orange boxcar that has been cut off, | said you know that thing locks like to me it s been raised up
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because | remember it being lower down in the bank a couple of years aqe. He said, yeah it was sinking
into the bank and we raised it up and put a footer underneath of it Well, it didn t sink down inte the bank.
| m going to tell you what is happening out there and it is effecting Petersburq Place. Anytime you have a
bady of water rapidly moving down threugh there it s carrying a lot of silt and sand waterberne and when
it reaches the top of the banks and fleads out inte the fleadplain it slews dewn and it drops the sand right
there at the top of the bank. That s natural and that s called a natural levee. Al creeks do it. When it hits
that qolf cart crossing it slows down and it qoes cut around the qolf cart crossing and | have seen Hamilten
Colf Course maintenance personnel physically scooping up to twe feet of sand off the golf cart path that
crosses that bridge. Now that s raising the bank of that creek rapidly and that bridge is not sinking, the
bank is qeing up. That s happening, | believe. | haven t yet proved it, but | believe it is happening up in
Petersburg Place behind Mr. Schminke s property in particular. We knew that street in Petersburg Place at
the intersection of Bob Court and Southpert was qeing te floed when it was built approximately 18 inches
degp. We could determine that from the elevation of the bank of the creek behind the house, the elevation
of the top of the curb, and so we suggested an overflow channel to carry that water over the top of the curb
and back to the creek. Well, the cresk bank, | believe, has increased in elevation over the years. It s been
10 or 12 years since we approved it and | think that the water is traveling at a higher elevation in that creek
then it was 12 years aqo because | believe the bank is building up with silt that is being washed out of these
developments upstream of there. We don t have adequate enforcement and the water now fleods the street
four feet deep. Apparently it s of no concern or these felks can t do anything about it.

Commissioner Mourdock: Give a copy to doe.

Bill Jeffers: | mean, if you detect a little frustration in my veice tonight over these state agencies you detect
the truth.

Commissioner Mourdock: Frustration so noted. My interest on this ene maybe next month maybe you can
have a map, Hill, you can bring in as part of the discussion and at the same time Joe can review that lease
or whatever and see what we ve got there and better understand what the problem is and alse what our
options are.

Bill Jeffers: Mr. dehn Hall, is the...at the time was the only inspector that DNR had to handle these inspections
for the enfire state of Indiana, came down and met with me and we went out and looked at each of these
qolf cart cressings and the dam about a year age. | mean, he tock the time to come dewn te the 92nd
county.

Commissioner Mourdock: How did you play that day?

Bill Jeffers: It was raining. It was raining and we didn t get to play, but we qot to see water qoing over top
of that dam. We steod right there at the dam and leoked at it qeing over the top of it He teld me he
wasn 1 old enough to play qolf. | don t know. He is ready to retire. He said he might take it up. | keep
misplacing my agenda.

Commissioner Mourdock: We re on old business.

I Emergency contract for repair of Senntag—Stevens I

Bill Jeffers: Okay, emergency contract on Senntaq—Stevens. That s the picture that Mrs. Jerrel passed to our
office of the lady s yard that is washing away. We received the third quete this morning frem a contractor
who has done werk on that ditch. We also have a quote from a contractor...well, we have three quotes now
from contractors who have done werk on that ditch in the last couple of years, but | am not ready to
present those to you. They are sealed in envelopes and when we open them here in the meeting we are
qoing to call it an emergency contract and proceed with the lowest quote. | think we can do that. | am
presenting that te you at this time and if | don t hear anything different frem your legal adviser | think that
is legitimate. It s @ situation where if we don t do something right now the lady is geing to lose some
ground. We qot the last quote today and the crew didn t bring it back into me by close of business day so
| don t have it to show you.
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President Jerrel: There is no problem as far as either one of you are concerned?

Commissioner Tuley: Ne, if he wants to declare it an emergency and he Il review the three bids and then he |l
award it Right?

President Jerrel: Is that alright with you?
Joe Harrison, Jr.: | don t have any problem with that as long as it s an emergency—

Commissioner Mourdock: | m not sure that s quite what he said. | think | heard you say you re going to
bring it back next time?

Bill Jeffers: | will unless...can | bring it back it back and let you open it in @ Commissioners meeting?
President derrel: | don t see why...if it s an emergency why ceuldn t we?

Commissioner Mourdock: | just want to be sure. | thought | heard you say that next menth you were qoing
to come back?

Bill Jeffers: | was thinking that, but, | mean, if | could come back in a Commissicners meeting and let you
open it. | don t think | should open them in the office. | think they sheuld be opened in a public meeting.

Joe Harrison, Jr.: Right.

Commissioner Meurdeck: My enly concern is just ene of a legal definitien here. It s hard for me te accept
the fact that if you come back...if you tell us teday a menth from new you re geing te come back and
declare an emergency that might be a problem.

President Jerrel: Well, | think you re saying that you are ready to declare them an emergency now?

Bill Jeffers: | quess what | am saying is | feel like kicking that quy s tail for not bringing that last quote to
me today and | might do it tomorrow. | mean, | really wanted to bring it to you tonight. It s an

emergency.

Commissioner Mourdock: Okay, that s the kay word | am locking for.
President derrel: Yeah. Well, we have a meeting at nocen on Menday if you have it

Bill Jeffers: Yeah, | m sure we will. | bet it s in the Surveyor van right now.

Commissioner Tuley: What does it do to us delaying it a week? That s my question.

Joe Harrison, Jr.: This is what | would do though. Just to be legal, if we are geing to declare it an
emergency that s fine, but as far as opening the bids and awarding the bids what | would do is open the
bids——

Commissioner Tuley: Do it Monday.

Jog Harrison, Jr.: Well, | think we ought to...| would prefer that we indicate somewhere, it ought to be
published, that we re going te have a Drainage Beard meeting after the reqular meeting because of an
emergency. Then we can award the bids at our next Drainage Beard meeting after that which would be at

the end of next menth or else have a special meeting.

Commissioner Mourdock: Aright, | have two motions then. First, | move that we declare an emergency for
the contract for bank repair en Sonntag—Stevens Ditch.

Commissioner Tuley: Second.
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President Jerrel: So ordered.

Commissioner Mourdock: Secondly, | would ask that we open the bids at the reqular...at the reqular
Commission meeting?

Joe Harrison, Jr.: What | would prefer to do is say that you are qeing o have a Drainage Beard meeting
following the Commissioners meeting. Do you think you could wait until the 9th?

Hill Jeffers: Sure.
Joe Harrison, Jr.: Why don t we do it on the Gth.

Bill Jeffers: The only problem occurs when it rains real hard and water comes rushing down the ditch. That s
the emergency.

Commissicner Mourdack: | Il mave that we have a special Drainage Board meeting solely for the purpose of
reviewing the bids for the bank repair on Senntag—Stevens immediately following the June 2, 1997 meeting
of the Vanderburgh County Commission.

President Jerrel: Yeah, and we can do that.

Commissioner Tulgy: Second.

President Jerrel: So ordered.

Commissioner Tuley: At that meeting is the intent then to open and award or are we going to come back
again on the 9th?

Bill Jeffers: Well, | would just give it to the lowest bidder. They re all three good contractors and they have
all three worked on that ditch with excavation equipment in the last two years.

Joe Harrison, Jr.: Again, just to be leqal | would prefer that we do it at our reqular scheduled meeting next
month.

President Jerrel: But that gives a whole menth.

Joe Harrisen, dr.: Well, | just prefer that we do it. If we re going to do it..the thing is we don t have
Drainage Board meetings every week.

Commissioner Tuley: That s why we re qoing to call for a special meeting.
Commissioner Mourdock: We just declared this an emergency.

Joe Harrisen, Jr.: Okay, well, we can award the bid at that mesting.
President Jerrel: That s what we re saying.

Joe Harrisen, Jr.: Is that what you re saying? Okay, | m sorry. | thought you were qeing to do it at a later
time.

President Jerrel: No, it s an emergency and we re qoing to do it
Joe Harrison, Jr.: That s fine. That particular meeting is going to be at noon on the 2nd.

Commissioner Tuley: Did you know that?
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Commissioner Mourdock: Yes.

Bill Jeffers: What day is that?

Commissioner Tuley: No, | m asking him.

Bill Jeffers: Monday?

Commissioner Tuley: Next Monday our meeting is at noon.

Bill Jeffers: | Il have to skip lunch!

President Jerrel: No, you can come later. You Il be after that meeting.
Commissiener Mourdack: | m sure we won t be done at 1:00.
President Jerrel: No, we won t.

Commissioner Tuley: Go before.

Bill Jeffers: No problem, | Il be here.

President derrel: Okay.

Commissioner Mourdack: How abeut bringing lunch?

Bill Jeffers: | Il bring lunch.

Charlene Timmons: Am | advertising?

President Jerrel: Yes, we have to advertise.

Charlene Timmons: Obvicusly, just ence because that is all | am geing to get in.
Joe Harrison, Jr.: Yes, and we re qoing to say it s an emergency. You can put that in there.
Charlene Timmons: Okay, for the purpese of awarding...no.

Joe Harrisen, Jr.: For the purpose of awarding—

Charlene Timmons: Opening and awarding bids.

Joe Harrisen, Jr.: Opening and awarding.

President Jerrel: Emergency for Senntag—Stevens.

Commissioner Mourdock: Senntag—Stevens.

Charlene Timmons: Okay.

I Azieca Wasle Water Trealment Faalily I

Bill Jeffers: Azteca Waste Water Treatment Facility, there had been some complaints about some effluent
coming out there and qoing through Pond Flat Lateral B thence on downstream threugh Pond Flat Main.
It kept coming into our office as a complaint because as you know we help you manage those ditches. The
farmers are used to calling us. That s why it came to us. We referred them te Indiana Department of
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Environmental Management and then | followed that up with a call to IDEM and they advised me that they
had been aware of the situation since December off and on. These calls came inte our office in March and
April. | found out today that Azteca s subcontractor that manages the Waste Water Treatment Plant had sent
a rep up from Texas to find cut just what was geing on and there has been a change of personnel at the
Waste Water Treatment Plant in the last day or twe. They expect that they will be in much closer compliance
with IDEM s permit conditions in the very near future.

President Jerrel: | hope so because | m getting lots of calls from the Darmstadt area.

Bill Jeffers: Okay. | didn t want to get too expansive on that, but | did want to let you——

President Jerrel: Okay, something is happening.

Bill Jeffers: ——that | know you re getting calls, we re getting calls. We ve contacted the appropriate state
agency. They called back and said that they re aware of it and that they ve had cur local health department
qather samples for them periodically and then | understand teday there has been some positive action taken
by——

President Jerrel: Azteca?

Bill Jeffers: ——I think it is called MLR or MRB. Whoever the subcontractor is for the management of the
Treatment Plant out there at Azteca has taken some positive steps to correct.

Commissioner Mourdock: Do you know, Hill, if there are any ground water monitering holes out there?

Bill Jeffers: | do not know that, ne. They re not required for what we are seeing which was dark brown
effluent with a yellow foeamy material fleating on top that had an offensive smell.

President Jerrel: Oh, yes.
Bill Jeffers: It could be tracked all the way down to Nesbitt Station.
President Jerrel: Those bacteria are growing!

Bill Jeffers: Mr. Eldon Maasberq asked if he could say something about that and | will go ahead and qive
you the cne claim that we have for payment It s been signed by the Surveyer and it has the required
attached paperwork for some herbicidal application to East Side Urban that we recommend approval of.

Commissioner Mourdock: | II move approval of the blue claims.
Commissioner Tuley: Second.
President Jerrel: So ordered. Mr. Maasberq.

Eldon Maasberg: Thanks for letting me speak a minute on that. | ve noticed they ve been sprinkling too out
there when it s raining. |f it s raining or just ahead of a rain you know where it s all geing to ge, so is
there a way of monitering that so they den t sprinkle when it is qoing to rain or ahead of a two inch rain
where you know it is all going to go down the creek? Hopefully, they are washing it away is what their idea
is. You know, | don t live teo far frem it s | do drive by. Thank you.

Bill Jeffers: The fact of the matter is that the people that enforce the permit is the Indiana Department of
Environmental Management and they ve been made aware of it. The Clean Water Standards Act, or whatever
it is called, kicks in whenever one drop of this stuff gets into a body of water. The closest body of water
is the ditch. They have already made recommendations te the waste management subcontractor as to what
to do about applying it to saturated ground.
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Commissioner Mourdock: Hill, Mr. Maasberg s comment is a very geod one and | am curicus. When the
county bought the 100 acres, 160 acres, and then leased it to Azteca, obviously, their whole purpose, and
there is nothing wrong with this, but their purpose was to use it solely for irrigation for the discharge of that
water into alfalfa.  Were there any retention basing put inte that? Probably not because it was just
agriculture | quess. Do you know?

Bill Jeffers: Well, | think what | understeed teday was there were already seme agricultural terraces or WASCH
and that was the seurce of some of the problem that the effluent that was being sprinkled and trickled down
into the agricultural detention basing and then went right down the stand pipe and out into the creek. |
believe, if | m not mistaken, that a representative from the Seil Censervation Service went out there in the
last few days and advised...qave them some advice about how to stop that from happening.
Commissioner Mourdack: Okay, thanks.

Bill Jeffers: It s basically a function of sprinkling it at times when the ground and the alfalfa cover can
absorb the waste water. | don t think the waste water is toxic. | think it is organic material generated from
the—

President Jerrel: Well, it s a gqood growth culture for bacteria.

Bill Jeffers: Yeah, and it stinks real bad.

President derrel: That s where the odor comes from. Any further comments?

Bill Jeffers: Are there any others wishing to speak? | enly have one piece of correspondence.

Charlene Timmons: | have got to change the tape first, please.

Bill Jeffers: Okay.

Tape change

I Correspondence I

Bill Jeffers: Maybe you all could just include Eldon s comments from the previeus meeting into the minutes
of this meeting and | Il say that Mr. Stoll has asked me repeatedly to review the plans for that timber bridge
on Maasberg Read. | ve not yet gotten to it and | quess | Il have to peke myself a little bit and get to it

President derrel: Is that your motive, Mr. Stoll?

Bill Jeffers: He stays behind me pretly reqular.

President Jerrel: | can tell that!

Bill Jeffers: | don t always accemmeodate him.

President derrel: | have never publicly thanked you for the reperts that you qave us that relate to the St
Antheny/Ward Road/Oakridge and also Valerie s report. Could you read a letter before you leave? You don t
have a problem with me giving that report to some of the hemeowners out there or do you?

Bill Jeffers: Oh, no, anything that | give to your Board—

President Jerrel: Okay, alright. | was geing to send them, you know, a copy, but | wanted ask you first.

Bill Jeffers: Sure.
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President Jerrel: Okay.

Bill Jeffers: | appreciate you thanking me, but you don t have to thank me for anything that s part of my
jab.

President Jerrel: | know, but some things | get because part of people s jebs are not well deone, so you
haven t heard me thank very many people.

Bill Jeffers: Well, thank you for your compliment.

President Jerrel: Well, it s earned.

Bill Jeffers: The only piece of correspendence that | have already handed to your atterney and itis a letter
from the Attorney General...Deputy Attorney General, State of Indiana, responding to representative Venita
Becker and the question she had about basically dees the Gounty Drainage Beard have the autherity to
conduct hearings and make rulings on this new statute about ebstructions inside the city limits of an
incorporated town or city. Her answer was yes.

Joe Harrison, Jr.: It alse says that you have or the Surveyor s Office has the authority to investigate.

Bill Jeffers: Right, to enter onto the property.

Joe Harrisen, Jr.: Yes. Such claims within the city.

Bill Jeffers: Within the city.

Joe Harrisen, Jr.: That was one of the arquments in the lawsuit that he has filed that says you don L.

Bill Jeffers: One down and six to qo! Thanks for indulging me tonight.

President Jerrel: Is there any other business te come before the Beard? Hearing none, | 1| entertain @ metien
to adjourn.

Commissioner Tuley: So moved.
Commissicner Meurdock: Second.
President Jerrel: So ordered.

The meeting was adjourned at 8:50 p.m.
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Vanderburgh County
Special Drainage Board Meeting
June 2, 1997

The Vanderburgh County Drainage Board met in session this 2nd day
of June in the Commissioners’ Hearing Room of the Civic Center
Complex at 2:35 p.m.

President Jerrel: I would like to call the Vanderburgh County
Drainage Board to order.

bids'-:Emergency

President Jerrel: The one and only permissible action item is to
open and award bids for emergency repairs to SonntaguStevens Ditch.

Commissioner Mourdock: I’11 move that we open the bid award for
emergency repalir to Sonntag-Stevens Ditch.

Commissioner Tuley: Second.

President Jerrel: So ordered.

Bill Jeffers: We received two sealed envelopes. One from Scotty
Boiler Service and one from Staub Excavation Service, both bidding
on the same project located at 4419 Clover Drive along the north
line thereof in Sonntag-Stevens Ditch for repair of erosion. The
engineer’s estimate is $905.

Joe Harrison, Jr.: Do you want the big amounts? Bid amounts?

President Jerrel: Uh-huh.

Joe Harrison, Jr.: Floyd Staub, their bid is $985. Scott Boiler
and Construction, Inc. of Chandler, their bid is $1,365.

Bill Jeffers: The other person who was taken to the site was Terry
Johnson Construction who, like the other two companies, has done

work in Sonntag-Stevens of a similar nature within the last two
years and did not reply.

Commissioner Mourdock: I move we take the bids under advisement.
Commissioner Tuley: Second.

Bill Jeffers: I would recomumend at this time to let the contract to
the low bidder, Floyd Staub.

President Jerrel: He wants to award them. Do you withdraw your
motion?

Commissioner Mourdock: I withdraw the motion. I forget we’re under
an emergency situation.

President Jerrel: What is the motion?

Commissioner Mourdock: The motion 1is that we award the lowest
bidder who was—~-

Commissioner Tuley: Floyd I. Staub at $985. 1I’ll second.
President Jerrel: So ordered.

Bill Jeffers: Thank you.
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Commissioner Mourdock: Move for adjournment.

Bill Jeffers: 1’11l notify that person and have him enter into a
contract.

President Jerrel: Did you adjourn? Did you second.
Commissioner Tuley: I’11 second, sorry.
President Jerrel: Okay, so ordered.

The meeting was adjourned at 2:39 p.m.
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Joe Harrison, Jr.
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Members of the media

Vanderburgh County
Drainage Board

Richard E. Mourdock, Vice President

el et

atrlcki?ﬁley, emb

Recorded and transcribed by Charlene Timmons



Vanderburgh County
Drainage Board Meeting
June 23, 1997

The Vander burgh County Drainage Board net in session this 23rd
day of June in the Comm ssioners’ Hearing Room of the Civic
Center Conplex at 7:30 p.m wth President Bettye Lou Jerre
presi di ng.

I Call toorder I

President Jerrel: | would like to call the Vanderburgh County
Dr ai nage Board to order

Approval of minutes I

President Jerrel: The first item on the agenda is the approval
of the mnutes of May 27 and June 2 and they were in your
packet .

Comm ssi oner Mourdock: 1’1l nmove approval of the mnutes as
di stri but ed.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Sgnature on Sonntag Stevens Emer gency Repair Contract I

Presi dent Jerrel: The next itemon the agenda is action itens.
First is the Sonntag Stevens Energency Repair Contract.

Charl ene Timmons: That is just a contract for your signature.
That was approved at the special nmeeting that was held on June
2nd and it was opened and awarded. It just needs a signature.

President Jerrel: Okay. The second itemis the nodification--

Conmi ssi oner Mourdock: Excuse ne, do we need not al so to approve
the m nutes of that special neeting?

Comm ssi oner Tul ey: We did.

Comm ssi oner Mourdock: Oh, | thought that was just the regul ar.
" m sorry, okay.

I Cross Pointe, Section 4 - M odification of previoudy approved final plan I

President Jerrel: Okay, the next itemwould be the nodifications
of previously approved final drainage plans. The first is Cross
Poi nte, Section 4.

Bill Jeffers: Cross Pointe, Section 4 is |located...the lot is
| ocated i mmedi ately behind Builders Square on the east side

The retention pond had to be nodified because a portion of the
embanknent was over the top of a SIGECO high pressure gas
transm ssion |ine, so they reconfigured it. I got
anot her...they changed sone of the lot |lines to accommpodate a
purchaser of the I ots who wanted | arger | ots rather than some of



Page 2 Vanderburgh County
Drainage Board
June 23, 1997

the smaller ones up at the corner of Virginia and Cross Pointe
Boul evard and that is the resulting plat. | asked for an
energency overflow from the end of the cul-de-sac into the
retention basin which I got for you as a plus. The ot her
details are added to the plat. | just wote those handwitten
notations on there for your benefit. Qur office recomends
approval of the nmodification to the final drainage plan for
Cross Pointe, Section 4, as shown on that draw ng.

President Jerrel: Is there a notion regarding Cross Pointe,
Section 47?

Comm ssi oner Mourdock: [’11 nove approval as submtted by the
County Surveyor’s O fice.

Conmi ssi oner Tul ey: Second.

Presi dent Jerrel: So ordered.

I Burkhardt/L ynch Commercial Pk - M odification of previoudy approved final plan I

Bill Jeffers: I's your second one Burkhardt/Lynch on your agenda?

Presi dent Jerrel: Yes, uh-huh.

Bill Jeffers: A very simlar situation on Burkhardt/Lynch. You
approved the final drainage plan a nmonth or so ago and the
person who was lined up to purchase Lot 1 decided they woul d
rather be towards the mddle of the subdivision and
believe...what is that? Lot 31. They chose to nove to that
site which had been platted as about five or six smaller |ots.
So that has now been replatted as one |ot, nunmbered 31, that
required the renoval of about 400 feet of drainage swale and
some of that swal e was used as detention. They have provided an
equi val ent amount of detention in other swales within the
subdi vi si on and the pond and they’ve renaned that road | eading
up to that new large |lot Frito Lay. They just swapped nanes
t here.

President Jerrel: OCkay.
Bill Jeffers: Wth those comments and the handwitten coments
on that plat you are 1looking at, the Vanderburgh County
Surveyor’s OFfice recomends approval of the nodification of the
previously approved final drainage plan for Burkhardt/Lynch
Commrer ci al Subdi vi si on.

Comm ssi oner Mourdock: 1’11 nove approval of the newly designed
drai nage plan for the Burkhardt/Lynch Commrercial Park.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I M cJohngton Place - Waive certain requirementsto enable IDNR permits I

Presi dent Jerrel: We have MJohnston Pl ace. Is that correct?
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Bill Jeffers: Yes, mm am I did not bring a draw ng of
McJohnston Pl ace because we are not asking for nor or we
recommendi ng approval of a drainage plan at this tine. What’'s
going on is that the devel oper of MJohnston Place, which is
along Seib Road north of Kansas just off the intersection of
St at e Road 57 and Kansas Road, the devel oper is asking or is in
the process of asking for approval of a drainage plan which
pl aces the retention |ake partially within the floodway for

Firlick Creek. That requires Departnment of Natural Resource
approval in the form of a permt for constructing...for any
construction in a floodway. | have this letter here. 1’|l give
a copy to your secretary. It’s not too | ong. | think | can

read that into the mnutes. Here is the plan for reference in
case you want to know where the | ake is at. This area down here
is the lake and the dotted blue line represents the limted
fl oodway, so it’s partially withinthat. | don't really need to
read this into the mnutes. Basically, what they are asking for
tonight is the Board' s waiver of the requirenent found in
Section 1307.14 of the County Drai nage Ordi nance which requires
t he energency spillway to be an open and automatically operating
di scharge that is capable of discharging the flow from a 100
year storm out of the basin and still have six inches of
freeboard remmining above that flow. The reason for the
requi rement can be expl ained graphically. Before the ordinance
was witten we had a situation in Munt Ashley Estates where a
basin was built uphill of other dwellings down in Brookview
Subdi vi sion. The open energency spillway was not |arge enough
to discharge the flow from a 100 year storm and when we had a
couple of very heavy stornms a year or two ago the water that
couldn’t go out through the enmergency overfl ow went over the top
of the embanknment and down hill into some patio sliding glass
doors in Brookview. So when we wrote the ordi nance what we were
trying to achieve is a spillway that was placed so that it
directed this 100 year flow out of the basin and into a
recei ving channel or facility and while that fl ow was occurring

there was still six inches of freeboard above the flow to the
| owest place in the surrounding earthwork. That would of
prevent ed what happened in Brookview. However, in the case of
McJohnston Pl ace, the energency overflow will be directed at
Firlick Creek if this design is approved by DNR and all of the
flow from the 100 year storm will be directed right into the

creek. Since it is in the floodway no dwellings can be built
there so there is no reason for this particular requirenent to
be uphel d. The second point is if we were to uphold this
requi rement the entire basin would have to be noved out of the
fl oodway because DNR is not going to allow earthwork to be
raised in the floodway to create the freeboard. W don't feel
that the requirenment is necessary to protect hones because al

the homes will be on the uphill side of the basin and they wl

have a protective grade assigned to them by the Building
Comm ssioners and therefore at this time we are recommendi ng
t hat the County Drai nage Board wai ve the requi rement for the one
hal f foot freeboard per Section 1307.14 of the County Drainage
Ordi nance so that the devel oper may proceed with his design
submttal to | DNR Qur recomrendation is only to waive that
hal f foot freeboard, but to continue to require an energency
overfl ow whi ch operates opening automatically and will pass the
100 year flow safely into Firlick Creek wthout adversely
affecting private or public property. The Surveyor is not
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recommendi ng any other part of the prelimnary drainage plan at
this time until our review is conplete which will take place
after DNR approves the detention basin design. In addition, the
Surveyor continues to encourage the developer to locate the
detention facility outside the floodway if possible.

Comm ssi oner Mour dock: I nove that pur suant to the
recommendati on of the County Surveyor’s Office that we grant the
wai ver requested for MJohnston Hei ghts Subdi vi si on.

Bill Jeffers: You may have a person who would |like to speak in
t he audi ence.

Presi dent Jerrel: Yes, are you M. Hynes?

David Hynes: Yes, | am
Bill Jeffers: Do you have the letter that M. Nicholson sent?
| have the draft form | believe, he sent the finished formto

the President of the Drainage Board. The draft is the same as
the finished isnt it?

Bill Nichol son: Yes.

Bill Jeffers: 1'll submt the draft formto your secretary for
recordi ng.

President Jerrel: Before M. Hynes speaks | have a question
Are the itens as they appear on our agenda...is that the correct

heading for Cor it is not?

Bill Jeffers: No, that should not appear under nodification of
final drainage plans because we haven't approved the final
drai nage plan. | erroneously placed that under that headi ng.

President Jerrel: Okay, | didn't think it was final and | just

wanted to make sure. M. Hynes.

David Hynes: Bill, one thing before you sit down. Did you say
that you recommend in the future that retention ponds not be
allowed in the floodway?

Bill Jeffers: No, | said that the Surveyor continues to
encourage developers to locate their detention basins or
retention facilities outside the floodway, but that is only

for...because that’s how we feel about it. There is no
ordi nance requirenent that prevents the | ocation of detention or
retention facility within a floodway. It’s just a |ong drawn

out procedure that gets us all tangled up with DNR and we woul d
rather they be |ocated outside a floodway. However, there is
not hi ng that prevents what we reconmended to occur.

President Jerrel: Wuld you want to give your nanme for the
record?

David Hynes: Yes, ny nanme is David Hynes. |’ m a resident at
10345 Sei b Road. S-e-i-b. It’s across from the proposed
devel opnent . |’ m here tonight just to bring up a few issues

regarding the retention pond in a floodway. |If a devel oper is
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allowed to place a detention pond at any location in a
fl oodplain without regard to its elevation two things can
eventual |y happen. First, the rising water fromthe tributary

will fill the pond and will keep the pond filled until the water
recedes. I f successive stornms occur, even within a 12 hour
period, the pond will nost |ikely not have discharged enough

storage to accommodate additional runoff created by the second
storm thus you have defeated the purpose of the retention. No
matter how wel | planned fl ood prevention is storns that generate
fl oods occur randomy and unexpectedly. Therefore, | urge al
of you to have all the available information in front of you.
| f the devel oper...excuse ne. The devel oper was instructed to
performa flood study prior to drainage approval and | believe
at this point DNR has responded to that in some way, but if the
study were conpleted, and to nmy know edge it has not been
conpleted on a local level, the elevation of Firlick Creek
during storm events of say one, five, ten and twenty-five year
return periods will be avail able to determ ne how many tines the
retenti on pond would be filled by flooding in a given year. |
don’t believe approval should be considered on this request
until information is submtted...this information is submtted
to the County Surveyor’s Ofice. Filling in the pond by creek
flooding will al so cause mai nt enance probl ens when Firlick Creek
overflows into the pond. Silt and debris carried by fast noving
water will enter the pond. This deposition will over tinme cause
silting and debris buildup in the pond and nai nt enance probl ens
will occur for the homeowners. The Vanderburgh County Drai nage
Or di nance was devel oped using several resources. One of these
resources was entitled a General Ordinance Establishing Storm
Wat er Drai nage Control. In this nodel ordinance it states under
a subparagraph entitled Detention Facilities and Fl oodway and |
quot e:

“1f detention storage is provided within fl oodpl ains
only the net increase in storage volune above that
whi ch naturally existed on the floodplain shall be
credited to the devel opnent. No credit wll be
granted for volunmes below the elevation of the
regulatory flood at the | ocation unless conpensatory
storage is provided.”

| tend to believe that this statenent was nade a part of the
nodel ordinance not only because of the reasons previously
stated, but also for reasons | have yet to discover. The only
control you have in your ordinance to protect against this
happening is found in paragraph 1307.14 entitled Automatically
Openi ng Energency Spillways Required. Not allowing filling in
low lying floodplain areas is wurged by the county’'s Soi

Conservation O ficers. The Vander burgh County Conprehensive

Plan also addresses this issue. There are no protective
measures the county has to prevent total filling of natura
f1 oodpl ai ns throughout the county. This is the only nmeans by
whi ch the Board can discourage filling inlowlying |land. These
| ands are needed for volunme storage when significant events
occur. | urge the Board to take these concerns into

consi deration. Thank you.

President Jerrel: We have a notion. Bef ore we have a second,
M. Jeffers, do you have any comments.
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Bill Jeffers: David Hynes expl ained very succinctly several of
t he reason why we encourage devel opers to | ocate their detention
facilities outside of floodways, but, again, there is nothing in
our | ocal ordinance to prevent pursuing the design that this
devel oper i s pursuing. The nodel ordinance to which he referred
was used as our nodel and many of the...not just the point that
he brought wup, but many of the...nmuch of the |anguage was
del eted from our ordinance during its review period because it
deprived devel opers of usable |land. After all the floods that
the m dwest has suffered, there are nmany people who feel there
shoul d be no constructi on what soever in floodpl ai ns, however, no
state | aw nor federal law exist at this time to prevent it. W
are sinmply working within the framework we have to work within
and continue to mke the recomendation with regard to this
project as we nmade earlier this evening. The letter from DNR
that was not sent to our office, it was sent to M. Nichol son
with a copy to the county Plan Comm ssion, the Louisville
District Corps of Engineers and Merril Dougherty, Indiana
Depart nent of Transportation with an encl osed fl oodway map says
that with respect to the replacenent of State Road 57 bridge
over Firlick Creek our staff, meaning Departnent of Natural
Resour ces, has revi ewed the hydraulic nodeling of the new bridge

configuration performed by the [Indiana Departnent of
Transportation which shows that any additional backwater effect
created by the new bridge will not have an inpact this far
upstream | called and questioned M. David Knipe, K-n-i-p-e,

who is the Head of the Hydrol ogy and Hydraulic Section of the
Department of Natural Resources Division of Water, and asked him
if that nmeant that his staff reviewed the hydraulic nodeling
perfornmed by DNR whi ch we have previously questioned because the
flow rate they assigned at that bridge was 1,120 cubic feet per
second during a 100 year flood and the flow rate assigned by the
DNR to a bridge upstream of there at Kansas Road is 1,450 cubic
feet per second and he said they al so took the 1,450 and pl ugged
it through that opening and it showed that it would raise the
100 year elevation of the flood one tenth of a foot at the

bri dge. | asked himif the water would stack up behind the
bri dge and he said no. | continue to have reservations about
t he Departnment of Natural Resources’ nmethod of arriving at this
decision, but I1’'ll enter this into the record and his phone

nunber is a part of this letter and anyone interested may call
M. David Knipe or his supervisor, M. Janes Hebenstreit, the
pr of essi onal engi neer who signed the letter and ask them how
they arrived at that decision. | amgiving M. Hynes a copy of
this letter.

President Jerrel: The motion is on the fl oor. Is there a
second?

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Keystone Subdivison, Section VI - Final drainage plan I

Bill Jeffers: Okay, these are final drainage plans for your
approval tonight. The first one is Keystone Subdivision,
Section VI. It’s a big gob of plans here that includes the

plat, the final drainage plan and all the street plans. The
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engineer who is in charge of designing this is M. David W
Schm nke, of Morley & Associates, who is here in the audi ence
and we have been over this thing all nmorning. W’ve nade sone
modi fications to it; very mnor nodifications to add sone inlets
to take additional water into the storm sewer system You've
seen this before. Do you all want to |look at any part of it?
It’s | ocated, basically, about a quarter mle west of G een

Ri ver Road on the south side of Heckel. It’s an extension of
Keystone Estates fromthe east. You know, the very nobst eastern
part is on OGak Hi Il Road near the intersection of St. George.

This continues to be extended to the east. This is the eastern
most extension of it. The notes you are | ooking at on that page
are just green highlighted areas that our office consider to be
energency overflow channels that should be unobstructed by
fencing. We asked that sone of them be wi dened. W asked for
sone additional inlets. There are several other pages here of
street plans along with sonme plans that M. Schm nke has in his
possessi on that have nore notations on them He is taking those
back to the devel oper, who is also here in the...one of whomis
al so here in the audience, M. Biggerstaff, and they have okayed
all of the notations we’ve made on these plans in red or green
and they will appear on the final...on the street plans that go
to M. Stoll and they will appear on the final plat that goes to
the Area Pl an Comm ssion for recording and our office will check
both the street plans and the final plat to verify that those
changes have been incorporated. Like |I say, right now sone of
themare red line changes. Wth that we recomend approval of
the final drainage plan for Keystone Estates, Section VI, as
mar ked up there before you.

President Jerrel: |Is there anyone here that w shes to speak
about this Keystone Subdivision? 1’'Il entertain a notion.
Comm ssi oner Mourdock: 1’11 nmove approval of the final drainage

pl an as recomrended by t he County Surveyor’s O fice for Keystone
Subdi vi si on, Section VI.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Eagle Crossng, Section 3 - Final drainage plan I

Bill Jeffers: The other final drainage plan brought requesting
your approval 1is Eagle Crossing, Section 3, which is an
extension of Eagle Crossing project to the west of Petersburg
Road near Earle, Indiana. Likew se, this was submtted as was
Keystone, Section VI, they were both submtted within the
deadl i ne, but because of the volune of review that we had for
this Drainage Board neeting and sonme things that happened in
between the tine they were submtted and today, again, | had to
neet with the devel oper, M. Bart Schutz, who is here in the
audi ence, and his engineering representative, Daryl Helfert,
from Morley & Associates, and we’ ve been through these plans
from about 2:00 this afternoon until about 7:00 this evening.
Again, the only nodifications that have to be nade to these
plans to nmeet all the requirenents of the drainage ordi nance is
wher ever you see orange or red we are asking that the easenments
be wi dened. The yell ow ones were found to be correct. There is
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a few places throughout the plans where we are asking for
another two to three feet. 1In one case, oh, we're asking for a
substantial increase in the width of that easement because al ong
the south line of the project M. Schutz would like to | eave the
swale or the creek a little nore natural as it enters the
natural creek to enhance the beauty of the lots there and to
separate them fromthe hones that exist to the south of him

Comm ssi oner Mourdock: Has the devel oper agreed to those w der
easenments, Bill?

Bill Jeffers: He is here to answer that, but it is ny
under st andi ng and he wasn’t very reticent about it, to tell you
the truth, after 1 told him a couple of frog jokes. He

al so...there was a | ong discussion and quite a bit of study on
the part of M. Schutz and M. Helfert with regard to the cost
of the crossing down here because it was such a |l arge crossing
they tried several different materials to achieve an adequate
wat erway opening and sone of the materials were far nore
expensive than others and they decided on an elliptical concrete
pi pe. There is another easenent that we’'re asking that it be

wi dened from 15 to 18 feet. All these nodifications are very
n nor . It’s just some things we cane up with that we think
would work better for him He is here to answer those

guestions. Qur main concern was getting that 100 year flow out
of the streets or across the streets w thout going through homes
and that is why we’'ve added some wi dths and sonme statenents
about not being able to fence those areas. Again, those wl
all appear on the final street plans which M. Stoll wll
review. You will see themagain as Conmm ssioners and then they
wi |l appear on the final plat that goes to Area Pl an Comm ssion
for recording and our office will check both the street plans
and the final plat before it is recorded to see to it that those
changes have been nade. There may be people in the audience to
speak and, of course again, M. Schutz is here to verify that he
agreed to all the nodifications. We do recommend that wth
t hose nodi fications being nmade the final drainage plan for Eagle
Crossing, Section 3, be approved by your Board.

President Jerrel: |Is there anyone here that w shes to speak? |Is
t he devel oper or his engineer...do you want to...okay, do you
want to cone up and attest to it?

Bart Schutz: My nanme is Bart Schutz and everything that Bil
brought up is what we went over and that’s--

Comm ssi oner Mourdock: Okay, and just for the record you do
accept his recommendations for the w der easenents?

Bart Schutz: Yes, sir.

Bill Jeffers: Did you enjoy the frog jokes?

Bart Schutz: Yes, sir.

President Jerrel: 1I'Il entertain a notion for approval

Comm ssi oner Mourdock: 1’1l nove final approval of drainage
pl ans for Eagle Crossing 3 as recommended by the Surveyor’s
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O fice.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

Bill Jeffers: Are you okay on your tape.
Commi ssi oner Tul ey: Second. M m ke wasn't on.
President Jerrel: On.

Comm ssi oner Mour dock: Oh.

I Ashley Place - Prdiminary drainage plan I

Bill Jeffers: The next thing on the agenda | have is Ashley
Place. |Is that correct on your agenda?

Comm ssi oner Tuley: That’s what is on ours.
Comm ssi oner Mourdock: Under prelimnary?
Bill Jeffers: Under prelimnary plans. Okay. Ashley Place is

a subdivision that is being devel oped by M. Rick Broernman of
Three | Engi neering. The drainage plans for the subdivision are

com ng out of the office of Easley Engineering. | believe M.
Easley is here. | don't see M. Broerman, but he may be in the
crowd. This particular plan...those marks are just review
mar ks. | have already been through them with Tom Keith who
works for M. Easley. | have sent himthis meno which you can
enter into the record if you wish that stated all of our
concerns, | guess you would call them about the plan and he
responded. Let nme see if | have his response anywhere. ||

give you our letter at this time and then 1’11 provide your

secretary with the response when | find it. Basically, what we
are doing here is telling M. Keith these are the things we are
going to be | ooking at before final approval. He has already
adapted the plan to handl e nost of them The only thing, again,
that we are going to be looking at...the main thing is the width
of the easenents to make sure that there i s adequate protection
during heavy storms to get the heavier storm water through the
project. The only other thing is that he is constructing the
detention facility in 100 foot SI GECO hi gh powered transni ssion
line and there is a letter from SIGECO...there is a new letter
fromSIGECO. Here is the newletter from SI GECO dated June 18,
"1l enter that for the record, that grants perm ssion to | ocate
that detention easenent and relocate the main creek channel
t hrough the SIGECO easenment in order that this plan can be

acconmplished. |I'msure that SIGECOw || want to take a | ook at
the final drainage plan just |ike they have this one to make
sure that these paraneters have been net. This is a very
conplete set of plans for a prelimnary drainage plan and it
will require very little modification to make it a final
dr ai nage pl an. We are concerned about three lots at the far
east end of the subdivision. There is a lake...a little bit

east is a |lake immedi ately east of those three |lots. The | ake
is owed by a fellow who is here in the audience and would
probably like to have a say about it. Part of the dam for the
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|lake is actually wthin the boundaries of this proposed
subdi vi si on. That happened because at one tinme one famly owned
the entire parcel of property that is now split up between a
coupl e of subdivisions and the boundary happened to be drawn

ri ght through the damof that |ake. We feel |ike there are sone
i ssues to be resolved before the final drainage plan is brought
to you. If those issues cannot be resolved then we woul d not

recommend bui |l di ng houses on at | east one | ot and possibly three
lots that are affected by the location of that | ake. Havi ng
said that, and other than that, our office, the Vanderburgh
County Surveyor’s O fice, recommends approval of the prelimnary
drai nage plan for Ashley Place. Like | said, the engineer is
here and |I'm sure there is at |east one person from the
nei ghbor hood who would |ike to speak.

President Jerrel: Just because | am not real good at reading

maps | can’'t tell, does Eichoff Road run all the way through up
to there?
Bill Jeffers: Okay, to the south of this subdivision Eichoff

Road extends from the intersection of Eichoff and Hogue Road
north to this point here to the...there is one property between
t he end of the pavenent and the corner of the subdivision. Now,
they’ ve worked out in Area Plan Comm ssion...right, Area Plan
Comm ssion required that the devel oper work out sonme agreenents
to make sure, and this is all according to M. Stoll’s and EUTS
recomrendati on, that they acquire enough right-of-way to have
that 55 foot right-of-way. They’ ve done that. Now, this
portion here, they're dedicating that thenselves, 20 foot, in
anticipation that if sonmeone would like to develop the land to
the north of here or to the west of here that they acquire
what ever woul d be necessary to extend Eichoff Road up to here.
I n other words, this devel oper says--

President Jerrel: There is no road here now?

Bill Jeffers: There is a dirt or gravel pathway.
President Jerrel: | just couldn’t read that. That’'s all.
Bill Jeffers: That’'s what these |ines represent.

Presi dent Jerrel: Yeah, okay. Okay, is there anyone that w shes
to speak concerning this plan?

Terry Chronert: My name is Terry Chronert. M property touches

this retention pond. | just have a couple of questions
regarding the |l ayout of this detention plan in regards to where
it’s spilling off particularly in Lots 51, 52 and 53. | just

want to express to you guys that |ast week we had a rainfal

whi ch took about an eight foot ditch and the rain that we had

woul d say that was about two feet fromthe top of the ditch or
about five to six feet deep and with the flow going into that
retention pond as quickly as it did, or will if it’s there, the
guestion is there are two spillways and one is a natural
drai nage that cones out of it and then there is one that cones
up and goes north just a bit and it appears that it is going to
be going into a 100 year floodplain and we just wanted to know
where this is going to be exhausting out or spilling out because
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it is obvious that this retention pond is going to be too snall
particularly with what happened | ast week? Besides the three
t hat are up against the | ake there who are i n question regarding
51, 52 and 53 as well.

Bill Jeffers: It’s 51, 52 and 53. Okay, what this gentleman is
saying is absolutely correct. The water enters...which property
is yours? You own the |ast house on Chapel Hill?

Terry Chronert: I'’mright in here.

Bill Jeffers: Okay, the water enters this retention pond through
one tributary here...or the proposed detention pond and then
down through this relocated tributary here.

Terry Chronert: There's got to be another one that--

Bill Jeffers: Well, they ' re relocating it to here. There is one
that comes in through...they are going to pipe that down t hrough
the streets, okay? Now the 25 year outlet is right here and it
goes through this pipe between Lots 52 and 53 and di scharges out
t hrough under ground pi pes. Through about a 54 inch pipe, |
believe it is, right here off the site and back into this
tributary of Wl f Creek.

Terry Chronert: Which is now Nurrenbern right down through
t here.

Bill Jeffers: So what we did in our office was we asked M.
Keith who works... Tom Keith, who works for M. Easley, to assune
that this outlet was fully plugged during a heavy stormand t hen
calculate the backwater from a 100 year storm as if it were
occurring while this pipe was totally plugged and then give us
a spillway for that excess flow that would fl ow between Lots 51
and 52, because that is where he choose to put it, and the bl ue
hatched area that you see there is the extent of the flooding
whi ch woul d occur if we had a 100 year rainfall with that pipe
pl ugged and the energency overfl ow operating between these two
lots and spilling out into the street system and then over the
top of the curb into Wil f Creek. You can see that...| wouldn't
want to own Lots 51, 52 or 53, but because you have a very...
mean, you would be protected fromthe fl ood--

Andy Easl ey: There would be no inundation of any carpet right?
Bill Jeffers: Right. The finished floor elevation is given two
feet above this occurrence. | wouldn’t want to own t hem because
| wouldn’t want to take care of the detention basin.

Terry Chronert: What would you see out your side w ndow?

Bill Jeffers: You would see a |ot of water.

Terry Chronert: That’s right.

Bill Jeffers: Right, it m ght happen once or twice in a decade.

Terry Chronert: Case of beer (inaudible coments not made at
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m crophone).
Andy Easley: The frogs will be very happy.

President Jerrel: |Is there anyone else that wi shes to speak to
this prelimnary plan?

Ki mber Hedden: Ki mber Hedden and nmy wi fe Sharon are here. W
are property owners adjoining the east. As Bill referred to
soneone that owned a pond, we’'re them

President Jerrel: That’'s down here.

Ki mber Hedden: On this first print here these are going to be
separate pipes going underneath the ground?

Andy Easley: There is the primary overflow that will handle the
requi red di scharge--

Ki mber Hedden: That’'s an underground pipe?

Andy Easley: It’'s an underground pipe and if it gets plugged
then we were asked to show what woul d be the maxi mrum hi gh wat er
as the water found its way over to the other drainage structure
and into the tributary of Wl f Creek.

Ki mber Hedden: This is surface water here?

Andy Easley: That is a swale between two houses.

Ki mber Hedden: That woul d be surface water? That would be on
t he surface?

Andy Easley: It would flowon the surface in the event that this
cl ogged.

Comm ssioner Tuley: This is the 100 year event and this is
cl ogged?

Andy Easley: That’'s right, yes. W can handle a 100 year event
if this overflow fails.

Ki mber Hedden: Alright, you' re showing the detention pond wll
back water up in this area?

Andy Easley: That's correct.

Ki mber Hedden: You can build a manmade structure on your
property and back water onto another person’ s?

Andy Easley: For a short period of time just as it floods
backwat er. Mot her Nature backs water on properties.

Ki mber Hedden: But if it is not backing water...nature isn’'t
backing water there, but you can build a structure and back
water on to a--

Andy Easley: Well, inthe event...it wouldn't back up ordinarily
ifoit--
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Ki mber Hedden: | didn't say that. Let’s go the 100 year when
this is at maximum capacity, this is overflowing and you're
showing you are putting water on other people’ s property.
Peri od.

Andy Easley: |If there would be sonething clogged that, yes, any
pl ace in the county if sonmething gets clogged up water wi |l back
up. It happens on street intersections, it happens on sonme of
the spillways on your | ake can cl og.

Ki mber Hedden: But this isn’t happeni ng now because this is all
open.

Andy Easley: That’'s correct. W were asked to show what woul d
happen if, if, if.

Ki mber Hedden: Alright. |1'mjust asking in the state of Indiana
can a person build a structure and put backwater on his
nei ghbor’ s property off of the property the person is building
the structure?

Andy Easley: Sonetimes we are required to by drainage
or di nances.

Ki mber Hedden: Alright. I’m not famliar with the drainage
ordi nance in the state of I|ndiana.

Andy Easley: That’'s what we are being required to do.

Ki mber Hedden: Okay. As Bill brought up, this pond here...all

this land was previously owned by one owner. Ri ck Broerman
bought a section of it and developed it. The property line
cones up with the west side of the dam being 75 percent on this
property that he is now devel opi ng. There are |arge trees
growing in the damand it is subsurface water |eaking. | think
it presents a problem | don’t know what their resolution plans
to be.

Andy Easley: Well, the damis | eaking on downstream property.

Have you ever thought of trying to repair it?

Ki mber Hedden: Yes, sir. We’ ve done sonme repair. Ri ck
Broerman, in 1986, gave nme a photograph of it where they did
ext ensive repair work. It didn't work. It didn't hold. The

thing of it is the property line comes up through the dam and
the dam at that point is quite high. Probably eight to ten
feet. You ve got large trees growing on it. Wat if this sub
devel oper...or the devel oper decides to level that? The dans
goi ng to--

Andy Easley: Well, M. Broerman said that...| attenpted several
times to get a hold of you and I could never reach you and I had
to go out of town on a trip. We could give an easenent on that
ot for 20 feet or so to repair the damif you ever needed it.

Ki mber Hedden: Why would | want to repair your danf

Andy Easley: No, it’s not. [It’s your dam
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Ki mber Hedden: No, sir.

Andy Easley: It’s your | ake.

Ki mber Hedden: The property--

Andy Easley: It’s your lake isn't it?

Ki mber Hedden: The property line of the dam due to your own
surveyor, conmes up--

Andy Easley: | didn't survey that line. Sonmebody did prior to
partition the property prior to my getting involved init. M.
Broerman or soneone partitioned it, but we're trying to
cooperate if you would like to have an easenent we could give
you an easenent.

Ki mber Hedden: | don’t want an easenment on your property.
Andy Easl ey: You don’t want an easenent?
Ki mber Hedden: No, why would | want an easenment on it?

Andy Easley: Well, you mght want to repair your dam your
enmbankment .

Ki mber Hedden: Well, sir, the enmbanknent is owned by your client
according to your own engi neers.

Andy Easl ey: You woul d have an easenent to repair the enbanknent
that impounds your lake and it’s a gesture that | would
encourage you to accept. It would give you the right to enter
upon the property.

Ki mber Hedden: Bill just stated that all these itens had been
approached. | was in your office this past week--

Andy Easley: Yes, and | guess | just m ssed you. W're willing
to cooperate with you--

Ki mber Hedden: Well, fine, but there has been statenent made
that all these itens have been approached and they haven't been.

Andy Easley: Well, this is prelimnary. You know, prior to
final approval we can reach an agreenent. |If you don’t want an
easenment then--

Ki nber Hedden: Well, a man conmes up tal king about a | egal issue
and pops you right now and wants an answer | don’t think that is
right to want an answer i mredi ately.

Andy Easley: Well, | think the easenent was brought up before
wasn't it?

Ki mber Hedden: No, sir.
Andy Easley: Didn't you request an easenent?

Ki mber Hedden: No, sir.
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Andy Easl ey: You never did?

Ki mber Hedden: | have never tal ked to anybody.

Andy Easley: Well, | was thinking--

Ki mber Hedden: Keith in your office did say we...they had
advised Rick Broerman that he should approach nme and work

sonet hi ng out .

Andy Easl ey: Yeah, and | apol ogi ze for not being able to contact
you, but | did nake that effort.

Ki mber Hedden: Well, we’ve been at home every night.
Comm ssi oner Mourdock: If | my make a suggestion to keep this
novi ng al ong. As M. Easley just said, and as Bill Jeffers

said, this is for prelimnary consideration this evening, so
obvi ously even though nost of, and | am paraphrasi ng what M.
Jeffers said, while there is a lot detail here in the final plan
and t he hi story of wor ki ng Wit h this particul ar
devel oper/ engi neer has been good. Bet ween now and when fi nal
approval takes place certainly there are a number of chances
for the two of you...l hear you both saying that you want to
cooperate, so | would ask you to do that.

Ki mber Hedden: Yeah, but when they nake a statenment that all
t hese itens have been approached, they had not been and that’s
not true.

Comm ssi oner Mourdock: Okay.

President Jerrel: Well, that is on the record now.

Comm ssi oner Mourdock: Thank you, M. Hedden.

President Jerrel: 1'lIl entertain a motion for prelimnary
approval .

Commi ssi oner Mourdock: So noved.
Comm ssi oner Tul ey: Second.

President Jerrel: So ordered. M. Jeffers.

I Waterford Place - Prdiminary drainage plan I

President Jerrel: Okay, we have Waterford Pl ace.

Bill Jeffers: The next subdivision to cone before you with a
prelimnary drainage plan is Waterford Place. I1t’s a commerci al
subdi vision in the southwest corner of the intersection of Vogel
Road and Burkhardt Road. Again, it’s up for prelimnary
approval and we’ ve made sonme notations on there that we have
basically discussed with the design engineer, M. JimFarny, of
Bernardin Lochnueller & Associates. His client and the
devel oper, M. Joe Ream is here with himtonight. Attached to
that is aletter...the latest letter |I transmtted to M. Farny.
"Il give a copy to your secretary. Basically, everything east
of that orange line | have drawn down Tudor Lane will go through
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existing pipes to Crawford Brandeis Ditch or after the w dening
of Burkhardt Road it will go through whatever facilities are
provided into the pipe for Burkhardt ditch...or for Crawford
Brandeis Ditch. The rest of the area, about 30 acres, drains to
the west into Stockfleth Ditch. The individual |ot devel opers
of each of those lots wll be responsible for submtting
drai nage plans at Site Review Comm ttee neetings for approval by
t he County Surveyor whose office will verify conpliance with the
County Drainage Ordi nance and with the final drainage plans for
Waterford Place as approved by you. The devel oper of Waterford
Pl ace, M. Joe Ream or his heir or assign makes the conm t nent
to construct all of the detention facilities that may be
requi red by the County Drainage Board on the recomendati on of
the County Surveyor if the required detention volume is not
achi eved by the individual |ot devel opers, so then he shows a
pondi ng area back in the southwest corner where he proposes to
make up the difference it need be. We have marked up sone
adjustnments we would like to see made to the future drainage
basin, nothing critical just some easenent |ines. The devel oper
is also asking at this tinme that the County Drai nage Board rel ax
the mai ntenance right-of-way for Stockfleth Ditch which is an
urban drain. Torelax it to aline 50 feet of and parallel with
the west line of Waterford Place as shown on that plat. That
woul d gi ve us about 35 feet of mai ntenance room between the top
of the bank outward towards the end of his ground. The County
Surveyor recommends the relaxation of the right-of-way. It is
all owed by statute and we make that recommendation with the
understanding that all the land within the 50 feet of right-of-
way and outside the top of the bank of Stockfleth Ditch remain
flat, grassy, unfenced as a maintenance pathway and an
unobstructed access for the equi pnent we feel is necessary to go
in there and maintain that ditch. O her than that and the other
comments made on this docunent, which | am asking to be made a
part of the record, having said all that we recommend that the
Vander bur gh County Drai nage Board approve the prelimnary plan
for Waterford Pl ace Subdivision. Like |l said, the devel oper and
his engineer are in the audience. | would also like to enter
into the record his response to our previous letters.

President Jerrel: 1s there anyone that w shes to speak?
Entertain a notion.

Comm ssi oner Mourdock: 1’'Il nove approval of the prelimnary
plan for Waterford Place with the points of understanding that
M. Jeffers highlighted.

Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Jarboe Subdivison - Preiminary drainage plan I

Bill Jeffers: |Is the next one Jarboe?

Presi dent Jerrel: Uh-huh.

Bill Jeffers: Okay, Jarboe Subdivision is actually a mnor
subdi vi si on which normally would not conme before you as a m nor
subdivision. It is the division of a parcel of property into
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two |ots, but due to a requirenent of the Area Plan Conm ssion
Subdi vision Ordinance it is being called a major subdivision,
and | believe and you can check this with your engi neer, County

Engi neer, but | think it is because it requires 40 foot of
ri ght-of-way to access back to the proposed new honme site which
is on Lot 1. So therefore, you Il find down there on the plan

a cross section entitled Mnor Drive, which depicts what the
engi neer is representing, the client’s engineer, is representing
as a mninmum county standard for a gravel road. Twenty f oot
wi dt h of gravel pavenment, six foot shoul ders sl oping down into
side ditches all within the 40 foot right-of-way. M notes on
this plat are when the road is inproved according to the M nor
Drive standard, the owners should take care to preserve the
exi sting drai nage pattern as shown on this drawing. Two, that
the pipe which is going to be required or possibly be required
when the driveway is built back to the proposed house on Lot 1
may cross a natural watercourse and if it is not installed
properly could result in an obstruction of a natural watercourse
t herefore he should go back to the engineer, ask for a pipe
sizing and install head walls in either end of that pipe and
depress the pavenent over the top of that pipe so that a heavy
flow of water can pass over it wthout backing onto his
nei ghbors and causing themto conme in here filing a petitionto
renove an obstruction in a watercourse. | don’t want to see
them | would love to see it done right. Wth those coments,
t he Vander burgh County Surveyor’'s O fice recommends that the
County Drai nage Board approve the prelimnary...well, let’s just
make this final.

President Jerrel: Now, we have soneone that has been patiently
wai t i ng.

Bill Jeffers: Let’s make it prelimnary then.

Conmmi ssi oner Mourdock: Yes.

Presi dent Jerrel: Yes.

Comm ssi oner Mourdock: She’s been waiting extrenely patiently.

President Jerrel: Could you show her on the map--

Bill Jeffers: Oh, okay. You may take this copy...well, | better
make a copy of it. I’'Il tell you what, here is another copy of
t he whole submttal. You don’'t have to open that up now you can

| ook at this one, but he is proposing to bring the road in from
St. Wendel - -

Dol ores Goebel: He doesn’t have any frontage there. How can he
build a subdivision out there?

Bill Jeffers: They're showing a 66 foot right-of-way fronting
St. Wendel Road and then there is some shared driveways com ng
back to a certain point.

Dol ores CGoebel: It’s like a |lane right now.

Bill Jeffers: Right, a rock | ane.



Page 18 Vanderburgh County
Drainage Board
June 23, 1997

Dol ores Goebel : There are one, two, three people using the | ane.

Bill Jeffers: Where his property line starts he is show ng a 40
foot right-of-way for what he is going to call Jarboe Lane goi ng
back to the new honme and then continuing back to the existing
house here.

Dol ores Goebel : How much acreage does he have here?

Bill Jeffers: It says that Lot 2 has about two and a half acres.

Alittle over two and a half. Lot 1 has a little over two and
a half. You would have to | ook at the description--

Dol ores Goebel: They have to have two and a half to have |lots.

Bill Jeffers: To have a septic field, yes, that’'s right. Now
there are a | ot of issues here that will be covered at the Area
Pl an Comm ssi on Wednesday, the 2nd of June.

Dol ores CGoebel: July 2nd.

Bill Jeffers: | nean July.

Commi ssi oner Mourdock: The first Wednesday in July.

Bill Jeffers: Second or third. You have a letter on that right?

Dol or es Goebel : Yes.

Bill Jeffers: Okay, there will be a |lot of issues--
Dol ores Goebel: | don’'t have anything--
Bill Jeffers: --regarding frontage, traffic and all that. What

| am trying to do is to prevent him from obstructing this
wat er cour se. There is a little creek that runs back through
there and when he puts a pipe in for this driveway that it be
| arge enough to Il et the water continue on down here and not back
up on these neighbors. That’'s what | am after

Dol ores Goebel: This is nme over here.

Bill Jeffers: Okay.

Dol ores Goebel: | don’t have anything against it. | just wanted
to know how he proposed doing it.

Bill Jeffers: Do you want to take that copy with you?
Dol ores Goebel: If you don’t m nd.

Bill Jeffers: That's fine, it's an extra.

Dol ores Goebel : Okay, thank you.

Bill Jeffers: Yes, ma’ am

President Jerrel: Thank you.
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Commi ssi oner Mourdock: Thank your for your patience.

Bill Jeffers: Wuld you like to enter your nane into the record.
President Jerrel: Oh, I'"msorry. W knew who she was.

Dol or es Goebel: Dol ores Goebel, 13325 St. Wendel Road.
President Jerrel: OCkay, thank you.

Comm ssi oner Mourdock: Thank you for your patience.

President Jerrel: Is there anyone el se that w shes to speak to
this? If not--

Comm ssi oner Mourdock: |'Il nove on prelimnary approval the
drai nage plan for Jarboe Subdivision.

Comm ssi oner Tul ey: Second.
Presi dent Jerrel: So ordered.

Bill Jeffers: W’'Ill conme back after Area Plan Comm ssion
and...the plan, | don’'t expect it to change at all unless for
sone reason there is an actual pipe size on it and then we’l
make it final.

President Jerrel: OCkay.

I Bluedaims I

Bill Jeffers: Al the clains that we have to submt to you are
on work that has been perfornmed on regulated drains in
Vander burgh County up to this date, have been inspected by our
i nspectors, M. Josey, Janes Josey, and Don Scheller and they
are signed by the Surveyor and have the required paperwork
attached to them also signed by the Surveyor. It is the
Surveyor’s recomendati on to pay these clains.

President Jerrel: | would entertain a notion.
Commi ssi oner Mourdock: 1’11 nove approval of the clains.
Comm ssi oner Tul ey: Second.

President Jerrel: So ordered.

I Al Buck - Approval of detention basn Ward Road/Knob Hill Drive I

President Jerrel: W have sone old business, M. Jeffers.

Bill Jeffers: There is one fellowthat | noticed cane in. |It’'s
M. Al Buck who came in the office today with sonme pictures of
his detention basin at the intersection of Knob H Il Drive and

Ward Road. Here is the pictures to show that he was, in his
opi nion, was finished with the detention basin and wanted nme to
inspect it and recomend approval of it. | wasn't able to get
out there until about 4:30 or 5:00 this afternoon and | did
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inspect it and I am not ready to recomend approval of it. I
apol ogi ze to M. Buck for not being able to contact hi m when I
got back to the office at 6:00. |’ m sorry he had to make the
trip to come down here, but at this time the detention basin
does not nmeet the mninmumrequirements for a dry detention basin
i n accordance with the Vanderburgh County Drai nage Ordi nance and
"1l be happy to discuss that with M. Buck at a date later in
t he week.

I Old busness I

Bill Jeffers: Is the other item of old business would that be
Ant hony Drive?

President Jerrel: Yes, we have M. Bel | and sonme ot her
nei ghbors. We’'ve been communicating with them..did M.
Harri son | eave?

Comm ssi oner Mourdock: He s right here.

Presi dent Jerrel: Oh.

Conmmi ssi oner Mourdock: He is just hiding.

Conmi ssi oner Tuley: He's hiding behind ne.

Bill Jeffers: It’s unusual to have a | awer be so quiet.
President Jerrel: | know, | know.
Bill Jeffers: It’s great!

Conmi ssi oner Mourdock: Yeah, and pl easant!
President Jerrel: We tal ked about sone of the--
Bill Jeffers: I'"'msure he’'ll get even with me for that.

Comm ssi oner Mourdock: Yeah.

President Jerrel: You did get...M. Bell, did you get the
letter? I’mnean, | don’t know where to go from here.
Robert Bell: Which letter are you referring to?

President Jerrel: The one that M. Stoll sent you.
Robert Bell: Yes, | did.

President Jerrel: Okay, well let’s start with that because that
was sonme alternatives that M. Harrison suggested we ought to
take a | ook at. Do you have...John, did you bring a copy of
that letter so that they could see? We can make sone if
you. ..thank you. Let’s just start at the beginning. We did
have...at our June 16th neeting we tal ked about this. It wasn't
a drai nage, but we tal ked about the issues that had cone up and
t he recommendati ons that have been made, so we asked themto get
sonet hi ng, John, to get sonmething to you so we coul d, you know,
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at | east have a beginning and tal king point. W don’t have the
map in front of us, but we tal ked about the “what ifs”. Correct
me, some authority here correct ne if | don't say this
correctly. The water as it comes down Ward Road...what they
want the water to do is the water that is on the west side of
Ward Road to go down those ditches and the east side to not
conmmingle with that. That isn’'t what happens because the fact
that at the northern nost end of M. Halconb’s property it zips
across the street and that is where we start getting the
i ncreased fl ow behi nd your property and down all of St. Anthony
and the increases. W were |ooking at some opportunities and
the first one was woul d you and your nei ghbors be willing to pay
for drainage inprovenents through the Barrett Law? You heard a
bunch of that this evening. Wth this law the county could
construct drainage inprovenents, but all costs of the
i nprovenents woul d then be divided anong all property owners who
benefit fromthe i nprovenents. The second one was woul d you and
your neighbors be willing to nmaintain open drainage ditches
al ong Anthony Drive? Typically, when the county puts ditches in
areas that currently have no ditches the county receives
numer ous conpl ai nts about the fact that the property owners do
not want to maintain the ditches and the conplaints that we
receive usually relate to the appearance of the ditches. The
third one, would you and your neighbors be willing to pay for
all pipes needed? |If open ditches were installed al ong Ant hony
Drive all property owners would then need pipes and typically
when residents are not directly inpacted by drainage problens
t hey do not want open ditches and they do not want to purchase

driveway pipes. |'mabbreviating that. Four, if it is a viable
sol ution, would you and your neighbors along Anthony Drive be
willing to dedicate drai nage easenent along the north property

line of your properties? That is where the natural swale is in
back and that ditch is already there that then shoots the water
bet ween your two houses. The intent of this ditch would be to
intercept the water before it gets to all of your houses and
direct the water to a 30 inch pipe that runs through Oak Ri dge

Subdivision if this is a feasible solution. So do you have
some- -

Robert Bell: | would like to put...ny name is Robert Bell for
the record, please. | received this letter, of course, not
di scussing with anyone el se about it other than the neighbors
around ne. | would like to take...it seenms like this thing has
grown into a great big animal for no reason at all. W’ ve nade
proposal s not spending a | ot of taxpayer’s noney to help correct
our situation. Since the last big storns that we ve been
havi ng, we’ ve been doi ng sone researchi ng ourselves. | sit here
in the audience and listen to these new subdivision that is
being built and the discussions about what wll be done to
protect 20 years from now a situation such as what we have in
our nei ghborhood. It really is rubbing me in a wong way. In
a very wrong direction. Since the time you were out wth

Val erie and tal ked to us about our problenms, and we spent sone
time wal ki ng and got our exercise, we have taken and done sone
nore |l ooking in to and we find that we’ve got a | ot of easenent
probl ens and situations such as you guys...you people are
putting on these new devel opnents that has created our problem
Qur problem doesn’t exist on Anthony Driver per se. It starts
up the hill. Wth going...com ng downtown here and getting
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easenment rights, public information, we're finding out that so
much has been | et go by the wayside over a period of time that
was directed to stop our problem One of the neighbors that |
have just nmet in the l|last couple of weeks, less than that
actually, the last four inch rain we had, lives on the west side
of WAard Road has been there 38 years and stood there in the
driveway and explained to nme howthis nonster has devel oped over
38 years. Now they’'re getting sewage backed up into their
houses through city sewers, county sewers. The odor in our
nei ghborhood after the last four inch rain was absolutely
awesonme. It was like living in a cesspool which canme down the
hill. By, again, me com ng downtown and | ooking behind those
homes are 12 foot easenents for water runoff only as stated on
t hose easenents that are to take that water fromthe top of Knob
Hll or Melody Hills, whatever you want to call it, fromup at
Dussendorf and the Ward Road area down to St. George Road to
keep it fromshooting into the houses across Ward Road, into ny
house down the street to 25 other neighbors and then to M.
Rucker’s house in the new devel opnent. After doing this, the
concern conmes to mnd that with the proposals that were made by
M. Stoll of running the water down Anthony Drive, as it has
been proposed, if we would say that we would put ditches in, we
woul d pay our tax dollars and do this, which we feel |ike we pay
tax dollars anyway, all of that is going to be dunped into a
tile that now goes through the devel opnent at the bottom of the
hill. M. Rucker, the name of it? |I'msorry, | went blank

VWhat is the nane of your devel opnent?

Myron Rucker: Oakridge.

Robert Bell: Oakridge, on out to OGak Hi Il Road which then goes
into Licking Ditch, | believe, or creek |I think it’s being
call ed, which is now getting 400 houses and anot her partial of
it was just okayed, again, with the idea that one neeting a year
ago the discussion was that we need to have an opening big
enough for us to nmow that or whoever is going to be in charge of
that creek that won't take the water anyway. The churches on
the west side of Ward Road...| nmean, Oak Hill Road one is for
sal e and probably won't sal e because it has been in water three
times this year already, but yet that is the proposal to take
that water on that a way. All we asked for was help in getting
wat er out of our area. When we | ook at the fact that we can go
down Ward Road on the east side where we told that by Valerie
when she was out there that it could be done and that is take
and ditch it and change the ditch that is turning the water down
on me and ny neighbors and take it on out to St. CGeorge Road.

President Jerrel: Do you have your map with you?

Comm ssi oner Mourdock: | can draw it for you.

President Jerrel: WIIl, | can too except | was going to
show...we ran into a snag. John, could you cone up to the m ke
in case you renmenber what we are talking about where the
easement...you get down to the plot on the east side of Ward
Road south of St. Anthony where the easenent, you know -

John Stoll: ©Ch, where the right-of-way--
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President Jerrel: Yeah, right-of-way.
John Stoll: It’s not specifically defined.

Robert Bell: Where it goes from40 at the top to 30 foot at the
bottom That’'s in the actual Millen’s area?

President Jerrel: Right. W asked himto find out where and how
because there is an obstruction at the bottom of that where the
water at the end of St. George woul d go.

Robert Bell: Do you want to get on the floor with ne, John? |
can’t believe this. What | am looking at is the basic actua
areas that we’'re tal king about and what we had as far as right-
of -way and we showed it on these...if you would bear with ne
"1l find them ..that goes all the way fromthe top of Knob Hil
at 40 feet to the corner of St. George Road and Ward Road of 30
feet. The ditch already is there. Wen you get to corner...
don’t think it’s in there...when you get to the corner at the
Mullen’s, the tile that goes underneath that road to direct the
wat er has col |l apsed and needs mai ntenance anyway because that
fl oods over and al nost goes into the convenience store on the
corner from us anyway.

President Jerrel: What we asked is to find out what would be the
capacity of the drainage at the base of St. CGeorge Road if you
direct it? | recall John's words, | think they were John’s,
t hey m ght have been Bill’'s, that we were going to try to keep
the west side water staying on the west side to go...what’s the
name of that? The legal drain down there on St. George?

John Stoll: Sonntag.

Presi dent Jerrel: Sonntag, okay.

Robert Bell: This shows it down past Anthony Drive still hol ding
at 40 feet. |1'mlooking for the Mullen s division which would
be the one on the end of the corner. That’s again the Anthony.
We had to do these in sections off of that machine and | am

having problem finding that, but it does showit all the way to
the end of the street at 30 feet.

Bill Jeffers: When you say 30 feet that’s one half the way?

Robert Bell: Yes, sir, from the center line to the edge in.
From the center of the road, if | amreading this right I'm
not...but it says from center point center of the road 30 feet

t hat a way. My point is and | please want to understand what
you fol ks are sayi ng because it can be found here of what is the
probl em when the ditches |lie there and we only have two hones
that don’t have ditches in front of themanyway? The rest of it
is already ditched and tiled to take that water out that way.

John Stoll: | doubt all those pipes all through there were ever
sized to handle that water and everything additional we throw
t hat way woul d just push the problem el sewhere.

Robert Bell: It doesn’'t get any water to it to handle now
anyway. The only water that gets to it now is what goes down
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the west side of Ward Road, then can not go in front of I call

t he parsonage, which is the house next to the church. | think
that is where the preacher |ives. It stops there and shoots
across the street and runs into them anyway because it will not

go through that drain that runs down underneath that church and
it eventually ends up down there outside...about half the
property distance on St. George Road a tile conmes out and that
is supposed to be the drain to alleviate the water off of Ward
Road on that side. It runs out of there as long as it can sit
there, but it will not accept it because normally it is bl ocked,
cl ogged or whatever and it shoots across the road anyway.

John Stoll: (lInaudible) conmes right back though.

Robert Bell: Yeah.

John Stoll: | nean, it’s the sane water. It’s the sanme water
It is com ng down on the west side, junps across the east side,

cones back underneath the pipe underneath Ward, correct, and
t hen heads west?

Robert Bell: If Ward had a pipe under it. It will not drain.
John Stoll: Right, | know that doesn’t worKk.
Robert Bell: It goes all the way over the top of Ward Road.

John Stoll: Right.

Robert Bell: That is what keeps you people, the county peopl e,
out there patching those places already. The thing that totally
amazes me and | know why they did it, but | called M. Tuley

about it and he returned ny call and | was very concerned
because the project on Ohara Drive which is concreting the
streets | understand is a project from a year or two past.
Ckay?

Presi dent Jerrel: Uh-huh.

Robert Bell: They come down there and went to great extent to
dig that out and put a drainage pipe underneath there so they
coul d pour the new concrete onit. | knowthey did that because
they were bring new concrete in fromthe street. Water don’t
even get there. It’s never had a pipe under it. | know t hey
did it because they are going to lay a new street over the top
of it, but in the place where it so desperately needed one bl ock
up the street...l called himbecause | thought they were at the
wrong corner because they hadn’'t started tearing the street up
yet .

John Stoll: There was a pi pe underneath there accordi ng to what
MI|ton Hayden told ne. He said that when they did rip it out
they did find a pipe. It was just so silted in that it was not

even renotely affective.
President Jerrel: On Ward Road?

John Stoll: Underneath Ohara al ong St. GCeorge.
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Robert Bell: That was the best piece of concrete they had out
there in sonme tine and | am sure they just concreted over the
top of it, but that was a new section just right there over the
top of that drain. That’'s neither here nor there. That’'s not
our problem The water runs fromthat intersection back to the
drain that goes underneath the street there on St. George Road.
The water that is supposed to come underneath Ward Road cones
down there to that pipe and runs underneath it. We’ve got a
nice big ditch down there that they ve just been cleaned out
down there and | think the Warehouse or Wi rl pool people didit.
A hunpongous ditch. It never got much over six inches of water
init any tine we get a toad strangl er because of the fact that
the water is not getting there. |It’'s there plenty adequate to
accept anything that will go fromthere on down towards Pigeon
Cr eek.

Comm ssi oner Mourdock: Let ne--

Robert Bell: Now ny question was, Valerie brought it up and she
said | can’t imgine what we are going to do if we keep taking,
and we were standing out there discussing this, that Pigeon
Creek can’'t accept this water anynore. Okay? W' ve got a
problem totally in Evansville, Indiana or Vanderburgh County,
but when you turn right around and go down there two weeks a
nonth | ater and they are building two new commerci al busi nesses
on Hitch Peters Road, which is under water which nobody has done
anyt hing about the drainage problem and it is still sitting
t here creating another two busi nesses, brand spanki ng new, just
right real close to the sane problemthat we can’t seemto get
corrected.

President Jerrel: Let...l want you to read this. This was what
started part of this. We were asking about the right-of-way
| ooki ng at your maps.

Conmmi ssi oner Mourdock: While he is reading that, Bill, since you
are away fromthe m crophone you can just answer yes or no. At
one point during a simlar discussion to this the question cane
up regarding the capacity of the drainage way that runs through
Cakridge Subdivision and how it handles the water that is in
front of M. Bell’s house and down around Ward Road. [t’s ny
recollection that you said the problemthere was not one of the
actual throughput capacity of the creek further downstream
t hrough Oakridge, it was just basically the water getting into
t hat drainage way before it starts through Oakridge. |Is that
ri ght?

Bill Jeffers: That’'s right.

Comm ssi oner Mourdock: OCkay, thanks. The answer off m ke was
yes.

Robert Bell: The point that we are | ooking at this isn't a total
fix for Anthony Drive’s problem

Comm ssi oner Mourdock: What is not a total fix?

Robert Bell: What we’'re | ooking at...to take and do what we are
wanting to do is divert the water down the other side.
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Comm ssi oner Mourdock: Down the east side of Ward Road?

Robert Bell: Down the east side to Ward Road...l nmean, St.
CGeorge Road. Okay? Not a total fix. W’'re at the bottomof a
hill, so when you are silly enough to buy at the bottom of a
hill you ve got to accept sone problenms. W’re always going to
have a fl ow of water. W' re always going to have a ditch behind
our house and the one in between us to try to control what cones
off of the ground, but, and | am sorry that M. Buck left
because | tried to get himan invite tonight to cone down for
us, when his detention pond was built we were down here talking
this same thing. We were sitting here trying to understand what
we were going to do. Two and a half years ago or whatever it
was. Meanwhi |l e, we get a new project on top of the hill. I
even went to the rest of the nmeetings with those peopl e because
| was not against M. Buck’'s project. A detention pond was then
i mpl enrented for himto be able to put three or four houses,

whi chever it ended up, on top of that hill. Again, we're still
comng to nmeetings trying to get our problens strai ghtened out.
We can’t ditch. W cannot, please understand ne. | was told we

cannot ditch on the east side of Ward Road. As soon as they
finished that pond and there wasn’t any place for that water to
go to they dug up M. Halconb's yard with an open ditch so it
had a place to run on nmy property. Now |l want to know where we
are goi ng?

Comm ssi oner Mourdock: The letter that M. Stoll sent you, M.
Bel | - -

Robert Bell: Yes, sir.

Comm ssi oner Mour dock: --he has |isted f our di fferent
suggesti ons.

Robert Bell: Yes, sir.

Comm ssi oner Mourdock: Are there any of those that you and your
nei ghbors, M. Hal comb, M. Rucker or others--

Robert Bell: Basically in reading it, if | read it correctly,
basically what we are asking first of all is that the nei ghbors
in the neighborhood will not accept the open ditches in the

front when the people up on Ward Road do not have to do the sane
as we did. Secondly--

Commi ssi oner ©Mourdock: Wait a m nute. That was nunber two, |
t hi nk.

Robert Bell: Secondly, | don’t think that anyone, and | haven't
even di scussed this because it infuriated me a little bit, was
the fact that we were going to pay with it our tax noney on it.
The back one is a sensible question about running it through the

back, but there are so many restrictions...|l mean, so many
obstacl es back there that is not a feasible situation. First of
all, at the corner of ny property it goes uphill greatly, okay?

To run a tile along that property line and get it down to where
M. Rucker’s tile is there would be a sewer line that is mgjor
because the people off of the Knob Hill sewers conme into sewer
| i nes down there, those are sanitary sewers that | am speaking
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about, and crosses over into the bottom part of Anthony Drive
for their sanitary sewers. There is just a bunch of
obstructions there to get down there to where we would really
hook into what he’'s got.

Conmmi ssi oner Mourdock: We deal with obstructions all the tine.
| nean, that’s life. Aside fromthe obstructions that are there
that can be resolved with alittle bit of decent engineering, is
that alternative still something that is acceptable? Let ne
rephrase it. You said that it would be going uphill basically.
That’s a matter of digging the pipe deeper.

Robert Bell: | understand.
Comm ssi oner Mourdock: | mean, that’s not really an obstructi on.
It can be done. Aside from those things, is nunber four

sonet hing that otherw se begins to work?

Robert Bell: The person that would be npbst apt to answer that
for you is M. Tabor because he would own a |arge portion of
t hat property.

Comm ssi oner Mourdock: Have you discussed that with hinf

Robert Bell: No, | have not. My question to you folks is
explain to ne other than what we read here in this brief that
you have given me about the actual right-of-way on Ward Road to
dig ditches in front of those other two houses when there were
ditches there that existed originally and that everybody else is
mar ked from one end of that thing to the other with right-of-
ways?

President Jerrel: On our originals...John, he is tal king about--

Robert Bell: | don’t understand why those two houses are exenpt
fromhaving a right-of-way in front of them

John Stoll: These are sanitary sewer plans. These aren’t
recorded subdivision plats.

Robert Bell: I've got a little bit of everything.

John Stoll: This is a recorded subdivision that indicates the 25
foot right-of-way on the east side of Ward Road that we were
tal ki ng about up to those two lots that were in question. Once
you get north of those two lots and north of Anthony Drive, then
it picks up 40 feet again on the east side, but these...they're
not accurate in nmy opinion because they are not a recorded
subdi vision plat. They are just sanitary sewer plans and given
the fact that the people designing the sanitary sewers don’t
necessarily go out and research all the right-of-ways if they're
not - -

Comm ssi oner Mourdock: I’msorry, John. | didn't hear the first
part of that. G ven what?

John Stoll: Gven the fact that the people who draw up the
sanitary sewer plans didn't necessarily go out to research
ri ght-of-way, they’' |l just indicate sonething.
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Comm ssi oner Mourdock: They just draw it where they need it?

John Stoll: Right, they show a 40 foot right-of-way on each side
of Ward Road all the way down, so this is not the recorded plat.
This didn’t dedicate the right-of-way, so that is why we cane up
with a different right-of-way then M. Bell has come up wth.
That’s why we had the two missing lots. Two m ssing right-of-
ways on two | ots.

Comm ssi oner Tuley: John, if | understand you still have with
the exception...did the tw that were unidentified get
identified this week?

John Stoll: No, we didn’t. All we could find--

Comm ssi oner Tuley: | know you’' ve got 40 foot above it and 25
foot below it.

John Stoll: Correct, and then 30 feet all along the west side.

President Jerrel: They ve tried to find the deeds in the
Recorder’s O fice.

John Stoll: Right.

Comm ssi oner Tuley: It would stand to reason that there is sone
ri ght-of-way through there would it not?

John Stoll: Right, unless it was never specifically dedicated.
Bill Jeffers: What it will nost |likely say since those two
parcels are not a part of the subdivision, they are independent
i ndi vi dual parcels, their deed will nost |ikely say, subject to

ri ght-of-way of record, and then you would have to go back to
the old right-of-way book fromthe 1800's and see what Ward Road
was then because if they have not updated their right-of-way

such as Mullen granting 30 feet, etc., they are still subject to
the right-of-way of record and the only record woul d be the ol d,
ancient right-of-way book. It could be 16 %% feet. It could be

20 feet, it could be 25. You woul d have to find that.

Comm ssi oner Mourdock: You' re speaking total right-of-way, not
just off the center line?

John Stoll: No, that would be just off that east side.
Bill Jeffers: Generally it would be off the center |ine.
Commi ssi oner Mourdock: O f the center |ine, okay.

Robert Bell: May | ask a question, then, to John and to M.
Jeffers? If this is the case of those two property lines, then
why does the electrical utility run the same distance fromthe
center of the street inboard to the property as do they do all
the way up and down that street? The tel ephone poles sit
approxi matel y as in front of t he McDonal d’ s house
approximately...38 feet? W neasured it. Thirty-eight feet
fromthe center of the road to the inside of his front yard.
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Bill Jeffers: The answer to that would be there--
John Stoll: That right-of-way exists.

Bill Jeffers: ~--that on Od State Road there is no right-of-
way. Period. That was an ol d--

Robert Bell: O d State?

Bill Jeffers: Od State Road there is no right-of-way except
where there are subdivisions because there is no record of the
right-of-way for that road. That’s the road that Abraham
Lincoln took from Evansville to Princeton. It was an old
st agecoach road. Everywhere that there is a subdivision, there
is right-of-way and the tel ephone poles on Od State Road go in
a straight line also. They just take that |iberty.

President Jerrel: Yes, do you want to come up?
Unidentified: | know M. MDonald is in the subdivision because
he was told that he couldn’'t build an outbuil ding because that

was a covenant in the subdivision.

President Jerrel: Wuld you want to conme up so we can keep all
this on the record.

Charl ene Ti mons: Can | change the tape while she is doing that?
President Jerrel: Yeah. She is going to change the tape.

Tape change

President Jerrel: Could you give us your nanme?

Sherry Bell: Sherry Bell. My point was that he is in a
subdi vi si on because he told us that he was not allowed to build
an out buil ding because that was a covenant in his subdivision,
so, obviously, he is in a subdivision. If he is in a
subdi vi si on you just now stated that he does have a right-of-

way. |s that correct?

John Stoll: We found 40 feet of right-of-way on that property.
It’s the two on the south side of Anthony.

President Jerrel: It isn't his?
John Stoll: Right.
Robert Bell: (lnaudible) which two are you tal king about?

John Stoll: There is a 40 foot right-of-way on these up here,
but we couldn’t find anything on those.

Robert Bell: This is already piped.

Sherry Bell: This is piped and this is piped and they piped all
down here. | nean, they dug all down here and all down here and
t hey ski pped here which would of brought the water on down this
street instead of behind our house and they skipped these two
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houses, so these are the two that we are tal king about.

Robert Bell: Let ne have this a mnute. If | mght interrupt,
| was assum ng that we were tal king about MDonal d.

Presi dent Jerrel: No.

Robert Bell: Okay, the honmes that you are tal king about down
here that he just pointed out which is on the south side of
Ant hony Drive that sits here, this particular home right here
just two years ago | went down and didn't know the gentl enman.
| introduced nyself and told himhe ought to not put in his new
aggregate driveway because we were working on trying to get sone
drai nage problenms straightened out and | was afraid they were
going to ditch it and he said, oh, they're going to take all the
dirt from here and he said I went downtown and he got the big
concrete pipe that was recommended for where he was at and there
i's new concrete pipes in the beginning of his property until it
runs into the ditch on the other end.

Comm ssi oner Mourdock: John, let me ask you what may be the

stupid question of the day. |If the bulk of this water that is
causi ng the problem down below is com ng fromthe west side of
Ward Road...do we agree on that? | nean is that...

John Stoll: I wouldn't say the bulk of it.

Comm ssi oner Mourdock: Okay, well--

John Stoll: That’s a natural valley that runs right into all
t hese houses, so there is a good portion of it that cones that
way .

Comm ssi oner Mourdock: Okay. If there was a curb on the east
side of Ward Road, just, you know, a four inch curb, woul d that
serve to get water down to GCak Hill? Realizing that once you
get down there you are still going to have to put in a pipe or
sonet hi ng underneath Ward Road- -

President Jerrel: St. George Road.

Comm ssi oner Mourdock: Yeah, but you re going to have to get it
across Ward Road before you get it to St. George. O it would
seemto ne the way that sits. Maybe that is not right.

John Stoll: | guess you could if you would pipe it underneath
Ant hony Drive through there. You would have to put sonme inlets
in and catch that water and then force it to go down--

Commi ssi oner Mourdock: Wait a mnute. Wiy would you have to?
Could you not put in like a speed bunp across Ward Road? |
mean, am | being totally goofy here? Do you understand what |
am sayi ng?

John Stoll: Yeah, just to divert the flow?

Commi ssi oner Mour dock: Uh- huh.

John Stoll: | suppose you coul d.

President Jerrel: What causes it to kick out so the way they
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showed me fromup at the top of Hal conb’s? You know, that house
over across on the west side it tends to just shoot across that
ar ea.

Commi ssi oner Tul ey: Undersized pipes.

John Stoll: Ditch piping.

President Jerrel: OCkay.

John Stoll: It’s always...|l shouldn’'t say al ways--
Robert Bell: Do what?

Comm ssi oner Tul ey: Undersized pipe under there.

John Stoll: --but it will be graded straight fromthe edge of
t he pavenment up to the house, so it is going to shoot across the
road rather than having any kind of swale across the top of the
pi pe. That's for the nost part what |’'ve seen up there.

Robert Bell: The biggest...if |I mght add to what he is saying.
The biggest problemis where | started my conversation because
somewhere in this ness of mne is the honmes on the west side of
Ward Road, between there and Ohara Drive, it was designed with
a 12 foot easenent for water transfer only.

Presi dent Jerrel: Behind the houses?
Robert Bell: Behind the houses.
Conmi ssi oner Tuley: On the west of Ward?

Robert Bell: W have a young l|ady, M. Tracy, in the crowd
tonight that | just net. She lives on Ward Road. This is
behi nd her home, okay? Those units were |left open for one of
t hese easenent rights that everybody has been tal king about to
collect that water. She now not only has a water problemthat
| wasn’'t aware of, but has a problem with it running down
t hrough there so fast and going through their yard so fast that
it isrunning in the sanitary sewers running it inside her house
flushing it inside her commpdes in her bathroons and put how
many i nches in your basenent?

Joyce Tracy: | had 19 inches of sewer water which absolutely
destroyed all of our furniture at 5:31 when | woke up in the
nor ni ng.

Robert Bell: That particul ar easenment back there fromwhere that

water is supposed to go over the years has been allowed to be
el i m nat ed.

Comm ssi oner Mourdock: John, | don't recall any di scussion about
this easenment behind the houses on Ward Road. Are you aware of
t hat ?

John Stoll: I"mnot famliar with that right off the top of ny
head either.
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Joyce Tracy: Really and truthfully, that was sewer water

Robert Bell: Where is that one | had? | just had it out
out si de.

President Jerrel: Well, that seens |ike sonething we need to
know. 1|s there an easenment back there for water? How woul d we

know t hat ?

Bill Jeffers: Well, there is an easenent where M. Bell is
descri bi ng. | don’t know how wide it is. | know it is there
because during the hearings that we had on the obstruction of
t hat natural water flow of M. Barrett...uh...?

Uni dentified: Bassett.
Bill Jeffers: Bassett. That particul ar easenent back there has

been obstructed by |andscaping, yard barns, sewer nmanhol es,
shrubbery, fences.

Robert Bell: Surface water easenent only. Every one of those
pl ot s- -

Bill Jeffers: It’s obvious that at one tine it was designed to
intercept storm water flow half way down the hill and take it

toward...to St. George.

President Jerrel: So it’s like...l can’'t see the lady that was
showi ng that to us. It’s been...in other words, people have
used it so it no | onger functions?

Joyce Tracy: Right.

President Jerrel: | nean, they ve let everything grow up in
t here?
Sherry Bell: They say you are supposed to be protected fromt hat

from what we’ve been l|listening to and as they present these
ot her plans to you, but you' re not protected and now who has to
pay because no one every stopped these people?

Bob Hal conmb: Bob Hal comb, excuse ne, | lost ny voice |ast week
in Chicago, 5805 Ward. The thing that is so ironic about this
is my sewer is tied over to this |lady here, so since you ve been
out in the last couple of weeks |I’ve experienced a total flood.
Four bathroons canme up and fl ooded by basenment and then they
filled the heating duct work full of sewage and then they
col I apsed. They collapsed in ny basenent again, so not only
have | had to dig out ny floor and replace that in the |ast
couple of years, but now |I’ve got this sewage problem plus I
feel like | am a conduit to the water that is |eading these
people’s problems. |’ mnot a civil engineer, but | am kind of
li ke M. Mourdock here that | can see sone sinple solutions and
| just can’t understand why we can’'t get these going. It's
getting nore and nore out of hand. At the sane tine you all owed
M. Buck to build up here | said fine, econom c devel opnent is
where we are all at, but who is the traffic cop, okay? Who is
the cop that says hey, you jaywal ked, quit it. Wat’s happened
is just what he just nentioned, okay, this is ironic that al
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this is hitting tonight. He is saying well, a yard barn here.
A yard barn here and | andscapi ng here and all of a sudden who is
t he police, okay?

Comm ssi oner Mourdock: Okay, wait a mnute. Let nme answer that
question if | may. The question that conmes up tonight, and this
is new information to ne. At |east | have never heard about
this easenent out there between Ohara and Ward- -

Robert Bell: It's getting nore exciting.

Conmm ssi oner Mourdock: That isn’t the word | would of used, but
you're right the plot thickens, shall we say. If there is an
easenment out there who is it granted to? Because that nmay
dictate who the cop is, to use your words.

Bill Jeffers: Okay, there's a...actually, it’s a 12 foot public
utility and surface water easenent, so it is 12 foot w de, six
foot either side of the property line, and it is for use for
public utilities and surface water. Not surface water only. No
where on here does it say surface water only. The word “and” is
ri ght there.

President Jerrel: Okay, what does that nean?

Bill Jeffers: That means any public utility can go in there
along with the surface water swale that should have been
mai nt ai ned by the private property owners.

Comm ssi oner Mourdock: Public utility. Define those.

Bill Jeffers: Oops, excuse ne. It would be tel ephone, cable,
SI GECO, sewer.

Comm ssi oner Mourdock: Is there any way that can be stretched to
say Vander burgh County?

Bill Jeffers: This is why we have the drai nage ordi nance of 1994
is because up until that time we had no enforcement power to go
in and renove obstructions in what should have been nmaintai ned
as a swal e.

Comm ssi oner Mourdock: So are you saying that in fact now we do
have t hrough the drai nage ordi nance?

Bill Jeffers: On all the ones we are recomendi ng now those
plats carry the nmessage no fences, yard...| could pull a plat.

Conmmi ssioner Tuley: That's not retroactive is what you're
sayi ng? That’'s what Joe is saying.

Bill Jeffers: | mean, | could read it to you, but it lists
several things. Fences, plantings, gardens, blah, blah, blah,
bl ah. Not hing can be put in those easenents unless a plan is
brought to the Drai nage Board and approved by you.
Conmmi ssi oner Mourdock: That’'s today going forward?

Bill Jeffers: That was 1995 forward...or 1994 forward.
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Conmmi ssi oner Mourdock: Okay.
Bill Jeffers: Novenber.

Comm ssi oner Mourdock: What was the date of the plat we just
saw? Roughly?

Bill Jeffers: Oh, "60's or "70's. It’s not on here, but it’'s
drawn by Sam Bi ggerstaff. | can tell that right of the top.
Just fromlooking at it | would say probably...and it was done

for who...? Judge Lensing, | would say in the md 60's.

Comm ssi oner Mourdock: |Is there any way under the 1996 state
drainage law that the county can mke a claim to have
jurisdiction to--

Bill Jeffers: If you can prove that at one tinme there was a
drain there it could be classified as a nutual drain. One that
is created on one or nmore parcels of property owned by two or
nmor e peopl e- -

Comm ssi oner Mourdock: But under the...and you know t hat better
than | do, Bill, the wording of that law is rather anbiguous
where it said sonething about man-made or natural drainage ways
or sonet hi ng.

Bill Jeffers: You can still see remmants of what was created as
a surface water drain running down along those back lines. You
can see all the obstructions that have been placed there plus
sone of the utilities. There is a sewer nmanhol e placed behind
M. Tracy’s house.

Joyce Tracy: It’s behind Bassett’s.
Bill Jeffers: That’s the way they constructed it. It all owed

the water to turn out of that swale and right down through the
backyar d.

Comm ssi oner Mourdock: | see our county attorney getting
nervous. | probably should be here, too, but let me go back
If, in fact, that plat describes a created drainage way, is

there any way under the 1996 state |law that we would have or
soneone woul d have jurisdiction to go in and either clean that
out or cause people to nove their mni barns and do the types of
corrections that you nmade the coment about a nonent ago?

Bill Jeffers: Yes. First a property owner or property owners
woul d have to petition--

Comm ssi oner Mourdock: Affected property owners? The nornma
1996- -

Bill Jeffers: First they would have to request each person up
the line we want you to nove this, this, this, this. They would
have to identify the obstructions and ask the individual
property owners on whose property the obstructions exist to
renmove them |If they don’t they could conme petition this Board.

Comm ssi oner Mourdock: Just the normal 1996 drai nage procedure?
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Bill Jeffers: Right, right, to renove obstructions--

Comm ssi oner Mourdock: But that process has to be initiated by
the affected | and owner or |and owners?

President Jerrel: Well, there is one |ady back here that is
af f ect ed.

Comm ssi oner Mourdock: It sounds |ike everyone is affected.
President Jerrel: Everybody else is too, but she lives there.
Joyce Tracy: Well, 1’11 tell you truthfully, I do have a fence.
Comm ssi oner Mourdock: You need to state your name and address.

Joyce Tracy: Oh, I'"msorry. Joyce Tracy, 5806 Ward Road. We do
have a chain-link fence around the back

Conmmi ssi oner Mourdock: That goes across that easenent?

Joyce Tracy: Yes.

Comm ssi oner Mourdock: Wuld you tear it out?

Joyce Tracy: Yes, | would. | would be willing to tear it out,
but we have a pole barn back there to put things in and it’s

nore down, but we do have a somewhat ditch back in back of our
house, but two doors north of us there is absolutely no ditch at

all. | mean, it just comes rolling across our yard. What
happened here to me has nothing to do with surface water. It is
strictly...l want to just show you this--

Comm ssi oner Mourdock: Okay, if it doesn't...if it isn't the

result of surface water what are you saying it is a result of?
Joyce Tracy: I'"msaying it is strictly sewage water.
Comm ssi oner Mourdock: Okay, which is not us you understand?
Joyce Tracy: | understand this.

Bill Jeffers: Now, wait a mnute. It nay appear to be sewage,
sanitary sewage, but the sewer manhole Iids back there in that
easenment are not bolted down or gasketed and so the surface

water may be infiltrating the manhol es- -

Joyce Tracy: It may be.

Bill Jeffers: --and causing it to back up.

Joyce Tracy: | don’t know, but I’Il tell you this that when I
woke up at 5:31 at 5:00 and seen this |I near about had a heart
attack, I'Il tell you. It is...well, we' ve talked to different
ones. | can’t renenber the nanme now, but |’ve got it all
witten down at home, and they're trying to say that
well...well, let me...no, I"mgoing to start back, excuse ne.
When | called the Sewer Departnment they cane out. They worked

on the different manhol es. My manhole, or it is actually in
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Bassett’s, but ours is hooked into that, goes south and | amthe
one that got the biggest blunt of it, 19 inches. The ones
south, 1’m not sure, they got sone damage, but |’m not sure
what. They worked on that for about three or four hours. The
mai n manhol e was stopped up. | had Roto Rooter or Jiffy-Rooter
out there and he was using a punp over ny wal kout or wal kup area
to keep the water...he was punpi ng sewer water to keep nore from
comng in since | had so much there. As soon as they cleared
t hat manhol e the water rushed out of my hone.

President Jerrel: So it was nore an obstruction?
Joyce Tracy: It was evidentially obstruction in the manhol e.

President Jerrel: How many, just visualizing the back of that

area, where did Bill Jeffers disappear to? | was going to ask
hi m when you’re tal king about a ditch, a drainage area, | think
of sonmething that’s got enough depth to it that it will carry a
sufficient amount of water. Is that whole area pretty well

built up with different things or not?

Joyce Tracy: Now | look in back of our house, now we’ve got
sonewhat of a ditch. It’s not great big, don’t m sunderstand
ne. It’s not real deep, but | don’t notice the water com ng

over there over that area, but like |I say, going north the water
just absolutely rolls down because there is nothing, there is
not hi ng.

President Jerrel: If there were sonmething it mght cause it to
go, but how much woul d have to be cl eared out?

Joyce Tracy: | cannot answer that. |’ mnot a...| don’t know.

President Jerrel: You don’'t know how many hones have things?

Joyce Tracy: Like I say, | will admt that | do have a chain-
link fence around that and it is over the right-of-way, but
we’ ve al ways been very nice if somebody wants in we’'ll renove

it. We renmobve the end and they can cone in.
President Jerrel: Yeah.

Joyce Tracy: | do have a pole barn, but the pole barn sits down
sonmewhat, but it may interfere a little bit, but it does not
seem like it interferes with the flow of the water this way.
It’s com ng across this way. Li ke | say, | have not been too
concerned about that because we’ve been able to get it away, but
what | amreally concerned about was all this sewer water.

Comm ssi oner Mourdock: Sure, and hearing you say that once the
sewer was unplugged your problem went away- -

Joyce Tracy: That proved that--

Comm ssi oner NMourdock: --that it my be sonewhat segregated
even though as M. Bell or M. Stoll or sonebody said before
when | asked about the majority of the water if it were kept on
the west side of Ward Road would the problem go away? The
answer was wel |, nmaybe not totally because that is only part of
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the water. Again, under the 1996 drainage law that Bill Jeffers
and | were speaking of a nonent ago there is a mechanism |
think, to begin to pursue how that drainage way can be cl eared
based on that map you showed us. However, the way the 1996
drai nage | aw works the people who have to start that procedure
by contacting the people who have plugged the drai nage way are
those who are affected which neans you guys not us. | nmean,
that’s the way the law is set up. It’s so one nei ghbor can,
hopefully, resolve the problem with his neighbor and if it
doesn’'t work then he comes to us and that is how the process
pr oceeds.

Robert Bell: May | speak?

Commi ssi oner Mourdock: Sure.

Robert Bell: W’ ve asked and have yet to receive an answer,
basically, | think, of why we can’t take this water down the
east side of Ward Road. We keep going around this for sone

reason and it’s hard for ne to understand whenever I own a piece
of personal property and these people get ny water. That water
is com ng onto and through nmy property--

Conmi ssi oner Mourdock: | was just about to begin to address that
side of it.

Robert Bell: --which is private property. It has been
deflected that away and since | have been taking a real
education and I am not a college taught individual, but in the
| ast year and a half | have really got smart, | think, for as

dunb as | was. The houses up there on Ward Road t hat don’t have
the water running in front of their houses or the gentl eman t hat
built our devel opnment and the |lot next to himwas a | ot that he

wanted to sell, when you stand in front of ny house you can see
the swal e where the water used to cone down past the MDonald
househol d through the center of that |lot. The neighbors have
told nme he built that wall and diverted that water so he could
dry that corner lot out so he could sell it as a good piece of
property.

Comm ssi oner Mourdock: Exactly, exactly, exactly the sane
principal applies, M. Bell. The 1996 drai nage | aw says when
soneone affects a natural drainage way and it affects someone
el se, which is what you just defined, there is a mechani sm by
whi ch you can begin to pursue that.

Robert Bell: Wy, why, why can’t he have the sane drainage in
his front yard that Bob Hal conb has got, that the people on the
west side of Ward Road from one end to the other was dug up a
year ago with no questions asked? Conme out there wam bam and
slammed you and didn’'t even do it right and he can’t have a
drain in front of his house like all the rest of us? | have a
13 inch tile in front of my house to carry water.

Comm ssi oner Mourdock: Okay, let me try to answer that because
| want to be sure | understand the answer nyself. It is ny
understanding the reason is the right-of-way width? Is that
ri ght, John?
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Robert Bell: We have 40 foot fromthe top of the hill down to
the other end at 30 foot.

Comm ssi oner Mourdock: Let me be sure | understand that, Bob,
because that is a key question.

Robert Bell: Alright, okay.

Comm ssi oner Mourdock: What | have heard is that right-of-way
width that you were |ooking at before is not a recorded w dth
and we would go back to the points that Bill was naking about

going back to whatever the right-of-way were that were of
record, but there is nothing of record.

President Jerrel: No, MDonald has...there is 40 feet there.

Comm ssi oner Tuley: Yeah, there is not a problem If you get
sout h of Ant hony- -

John Stoll: Right, the only two that are a problemare the two
| ots south of Anthony al ong the east side of the road.

Comm ssi oner Mourdock: Okay, when you are going south...you got
to go south.

John Stoll: Right, and you will hit that problem

Comm ssi oner Mourdock: Whether it’s the first one, the second
one or the third at some point you get to the problem | just
defi ned.

John Stoll: Correct.
Comm ssi oner Mourdock: Is that right? Okay.

Robert Bell: The first house is just like | explained. Br and
spanki ng new. By you people, sonebody downtown told hi mbecause
| went over to stop himand his man said | am digging dirt out
and had a ditch. He called down and said what size tile do |
use? He got a concrete tile and put on one of his property
under his new beautiful aggregate driveway and out the other
end. The second house that you cannot find an easenment for has
already got a ditch that deep and that wi de.

President Jerrel: So it’s the MDonal d.

Robert Bell: So what’s the problen? You don’t even have to ness
with them two peopl e.

President Jerrel: It's the MDonal d- -

John Stoll: You're still changing the watershed from where the
wat er has al ready al ways gone. Everything east went east; what
was west went west. That was the way the contour maps show.

VWhet her or not there is anything that any of these people have
t hat shows anything different | don't know. As far as putting
acurb in there the one thing that I wanted to bring up was back
when | first started working for the county there was a project
on Schmtt Lane, off St. Wendel Road, where they put in curbs
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and whoever wote the contract had a pretty ill-conceived idea
because they didn’'t address where all those curbs were going to
chase the water to and they chased problem to problem to
problem You probably renenber sonme of that, Pat.

Comm ssi oner Tuley: | renmenber that.

John Stoll: It was a headache and that was the one thing if a
curb was going to be put out there we definitely need to make
sure that were not going to chase the problem from Ward and
Ant hony down to Ward and St. George to GChara and on down the
line. The ditch that Whirl pool dug is on Wirlpool’s property
that is why they did that. | don’'t know that we woul d have the
l egal right to start throwing additional water into that. If we
start forcing nore water than what was planned, then that’'s a
di fferent issue.

Comm ssi oner Mourdock: So it is your feeling engineering-w se
that the water ought to as closely as possible follow the
original contour which is to say a | ot of that water ought to be
runni ng east as opposed to going further south to connect into
St. George?

Robert Bell: It did not normally go that way.

John Stoll: Correct.

Comm ssi oner Mourdock: That's what you are saying?
John Stoll: Yes.

Bob Hal conb: But here is one statenent that kind of waps all
this up. One year ago we were in with you and the retainage
pond that evidently it was approved by everyone was supposed to
hesitate the water and let it out at a certain controlled rate.

President Jerrel: Is that...where is that?

Bob Hal conb: Everyone here will tell you these problens have
escalated at a rapid rate over this last year. Now, it’s kind
of ironic tonight that this contractor when he knows we are
comng in here is pushing this gentleman to approve this thing
before we can gripe about it. Okay? Sonmething is not right
here. W'’ re not smart enough to tell you what it is, but we're
telling you there is a problem It’'s escalated. W’'re trying
to get sonething done.

Conmi ssi oner Mourdock: So are we and that is why we sent out a
letter with four points--

Bob Hal comb: No one here is upset--

Conmmi ssi oner Mourdock: --and we’'re hearing you tell us that none
of these four points is acceptable.

Bob Hal conb: Yeah, well, | think they m ght be, but if you cone
out ...we can’t understand. I"m starting to agree with M.
Bel | . I think there is a depth here with MDonald property

bei ng raised. One property is standing in the way of progress
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to probably divert 60% of this water problem that the Bells
have. One property.

Conmmi ssi oner Mourdock: Okay, and if that, you know, it seens
with that statenent, M. Halconb, if there is that one property
that is what item four addresses.

Bob Hal conb: Ri ght.

Ral ph Tabor: My nane is Ral ph Tabor. |[|’ve been living out there
for 23 years and | ain’t never had as nmuch water in ny yard as
| got now. |It’s about tinme that sonebody does sonet hi ng about

it.

Comm ssi oner Mourdock: That’'s what we're trying to do, M.
Tabor .

Ral ph Tabor: Yeah, you’ ve been fooling around two years on it.
How many nore years are you going to fool around?

Robert Bell: We don’t need to argue. W need to conme up wth
sone way to do this.

Ral ph Tabor: I1t’s about time they do sonething.

Robert Bell: Some wor kabl e- -

Ral ph Tabor: | put $2,200 in ny basenment on the account of
water. |I'mtired of it. Then the guy tells me to dig the clean
out up. Take a shovel and dig it out. If it wouldn’t be for
that clean out | would have nore water in my basement. Action
is what we need, not no talk.

President Jerrel: Well, M...let nme just ask you a question.
Ral ph Tabor: Okay, you ask it.

President Jerrel: You want action which nmeans--

Ral ph Tabor: It’s been going on for two years.

President Jerrel: | know, | know, | know, | know You woul d
like for us to dig up all of Ward Road on the east side and not
touch Ant hony Drive, go down and dunp the--

Ral ph Tabor: You don’t have to dig the whol e--

President Jerrel: | know, but you' re wanting...we are naking
sonme options available to you that we are trying to figure--

Ral ph Tabor: W don’t want that.
President Jerrel: 1'm not sure that any of these are the
solutions. Now am | making nyself clear? W have been given

know four or five different answers--

Ral ph Tabor: The only way you are going to stop that problemis
run that water down Ward Road.
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President Jerrel: | know there are at |east four that have been
given tonight. One is to clean out behind Ward Road hones on
the west side of the street. That’s one that has been given
t oni ght .

Commi ssi oner Mourdock: That's the fifth one.

President Jerrel: The other one is, you know, to open up the
east side of Ward Road. The other was to open up behind your
property. | don’t know what M. Jeffers, M. Stoll, | don't
know what is the right thing to do.

Ral ph Tabor: Sonmebody ought to know
Unidentified: M. Tabor. M. Tabor, just cal m down.

President Jerrel: What is the correct best way to solve this
pr obl enf?

M chael Johnson: Excuse ne. M nane is M chael Johnson. | live
at 2631 Anthony Drive. | also own the property at 5640 Caesars
Court, which adjoins ny property, both within this subdivision.
M. Tabor’s frustration | hope isn’t being counterproductive,
but he has a probl em

Presi dent Jerrel: | understand.

M chael Johnson: Just a couple of quick points. You talk about
the natural flow of water. What we are dealing with here is two
properties that are deflecting the water. Primarily one. I
don’t know the addresses. The second house north of Anthony
Drive on the east side of Ward Road. We have a concrete wal
that is deflecting the water. Concrete walls do not happen in
nature, so we are not dealing with the natural flow of water.
The obvi ous solution to everybody living on Anthony Drive is to
sinmply run that water past those two houses to a ditch, a pipe
or whatever is appropriate so that it goes on down to Ward Road
and then is carried...l’msorry, to St. George Road and then it
is carried either down toward GCak Hill or toward 41. There is
obvi ously going to be water going down Anthony Drive and we
expect that. |’ve lived there since 1988 and the anount of
wat er has increased dramatically over the last particularly two
years. M. Buck was nentioned. | went up a couple of weeks ago
and | ooked at the detention/retention pond, whatever you want to
call it, and whenever you have an inlet here and an outlet here
and an area that woul d maybe contain 50 gallons of water this is
not effective. 1’mnot an engineer. |’mnot a drainage expert
by any neans. I don’'t know what needs to be done, but that
needs to be addressed. The flow of water down Ward Road needs
to be directed towards St. George and what goes naturally toward
Ant hony Drive we'll live wth. That’s just part of our, you
know, what we accepted when we bought the property and that is
not what we have today. Thank you for your tine.

Robert Bell: To continue on fromwhere he is at, M. Rucker is
with us, which is in the devel opnent bel ow us. In giving him
t he benefit of the doubt and not to drag this thing on, in doing
this | think M. Rucker is in agreenent that the relief would be
a wel cone situation. In fact, he is even looking into sone
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personal things down there to help hinmself such as we are all.
We're not looking for a quick fix. We're looking for fair
treatment. The idea of where that water runs and how it runs
now as far as down Anthony Drive, if it goes back to five years
ago there obviously wasn’t to whole bunch of problens because
you didn’t have 20 people up here trying to argue this thing
out .

Bill Jeffers: You didn’t have 3 and 3/4 inches of rainfall in 54
m nutes either.

Robert Bell: But those are the things, M. Jeffers, that we are
trying to help ourselves wth. Just like | said when we
started, in your defense you ve told me what you ve said. He
says the water needs to stay on the west side of Ward Road. |’ m

saying if the west side of Ward Road is where he wants to keep
it, fine. Open up the east side and let’s take what is left and
get it off of these people. That’'s ny point. He s saying the

west side...if we do the ditch or swale behind the homes in that
easenent area to relieve the problem fine, let’s go to the east
side of the street and repair that so we all have a dry
situation down the hill a little farther. W were |ooking at
t hese proposals that were nade and | thought that M. Stoll done
a very good job in making these proposals. First of all, nost
of us have spent our |ast dinmes out there just to be able to
keep our houses. I nmean that is dead serious right from the
bottom of my heart. | nean that. W have |ost tons of noney.

| lost all ny insurance on ny hone.

President Jerrel: Well, the Bells have an even nore serious
problem in that property was flooding when they bought it and
they mssed the time when they could have recouped from the
previ ous owners, so it’'s a long tine problem

Robert Bell: At this particular point what we are | ooking at is
sonmething to give us sone help. Is it afix? No, but we' re not
| ooki ng at spending $80,000 or $100,000 worth of taxpayer’s
noney either by trying to open up both sides of Ward Road and
taking it to St. George. The corner at St. George and Ward Road
in the wintertime is going to get a school bus full of Kkids
killed because that thing sheets up in ice so bad because there
is no tile underneath there. There’'s going to be a hunobngous
 awsuit over that. That’s not where | am at, but it 1is
sonet hi ng that needs to be fixed anyway. Qur proposal, half M.
Jeffers half mne, is to do both sides of Ward Road and let’s
fix it down there and see what we can do about hel ping
ourselves. That’s not |like you're going to spend a whol e ton of
nmoney. That’s not like it has to go to a Barrett Law. That’s
not |ike taxes shouldn't take care of it. It’s a situation of
cutting the street and putting a piece of tile under it and then
drai ning those other two pieces of property.

President Jerrel: VWhere is M. MDonald in all of this?

Robert Bell: Where is he? He is at hone. He doesn't get
bot hered by it.

Bob Hal comb: He is in support of the wall.
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President Jerrel: He wants the wall to stay?
Comm ssi oner Tuley: He has the wall!
President Jerrel: Yeah, he has the wall.
Sherry Bell: He put the wall in.

Robert Bell: So he wants it to stay.

President Jerrel: Just carry this a little further. V\hat
happens if there is an effort nmade to ditch this east side and
what happens...who sues M. MDonal d?

Robert Bell: M. MDonald has nade a statement to other people
in the neighborhood, he and I don’t get along real well, but to
ot her people in the neighborhood that he has no problem with
goi ng across the front of his property as long as it don’t cost
hi m any noney. That’s his exact words to other neighbors. So
where we conme up with this big problemis that he doesn’t want
it done, I don’'t know that it exists. Okay? | think it’s the
fact that he just isn't going to spend any of his personal noney
to get there. He tal ks about his driveway and having a pi ece of
paper signed by sonebody downtown stating that you woul d never
cut his driveway in two. VWhen | moved out there we ended up
havi ng sewers, sanitary sewers, we were on a cistern, and we had
problens right away and | had to pay to get tapped in to the
city or county sewers. To do that, | was the new kid on the
bl ock and | know you’ve probably heard this before, but | am
going to say it again, Anthony Drive was a nice paved street.
Me and the wife tal ked about it and we didn't want it cut in
front of our house. The actual sewer was on the other side, so
we drove the pipe under the street. So if they can do that and
| had to pay for it, sonmebody ought to be able to drive a pipe
under his poor little driveway and keep him happy w thout
cutting it if that's his problem If he is the only problem
you’ ve got 30 ot her nei ghbors being hurt over a driveway.

Sherry Bell: Can | ask a question?
President Jerrel: Uh-huh.

Sherry Bell: When they cane out there a year ago and dug the
ditches in front of Hal conb and all the way down WArd Road, when
t hey stopped at MDonal ds and did not go any further what was
the intention of that water? | mean, what was the plan when
they went out there and dug those ditches what was the plan?
Because whe