Vanderburgh County
Board of Commissioners
Rezoning Meeting
January 27, 1997

President Mourdock: We'll call to order the rezoning hearing for
the Vanderburgh County Commission. While I don't have a separate
agenda for that this evening, I think we have just one item.

PP

President Mourdock: First thing on our agenda, however, 1is to
accept the minutes of our Rezoning Meeting of December 16, 1996.

Commissioner Tuley: I will so move at this time.

President Mourdock: I will second and say so ordered.

President Mourdock: We will call to the Board's attention at this
point to docket number 96-71~-PC, VC-19-86, Petitioner: Billy J.
Munkus. The premises affected are more commonly known as 3535
North Green River Road. In this petition the petiticner is
requesting a change from agricultural zoning to a C-4 zoning. As
a matter of record this petition was approved having nine
affirmative votes and one zbstention at the Area Plan Commissicn in
December. Mr. Mitchell?

Mike Mitchell: Mr. President, members of the County Commission.
My name is Mike Mitchell and I'm representing the owner of this
property at this time, which has been sold subject to the rezoning.
Basically, looking at the site plan, or the map that Morley and
Associates prepared and attached to your staff field report from
the Plan Commission, you'll notice this is a very narrow strip of
Just under four acres. To the north of this, it's almost directly
across the street from the Day Schocl, and to the north has already
been zoned C-4 and next month you will have to the south
approximately 60 acres coming before you for a C-4 zcning by Mr.
Eastridge and his group, for a C-4, but I represent the owner to
the south, Spurling Properties, who have those apartments back
there and that will be with a Use and Development Commitment that
we've worked out with Mr. Barber and Mr. Eastridge. So this
is...and I think that's good zoning too. In this whole strip then
you'll have to the south will be protected by Mr. Spurling's
apartment complex. Then, I guess, to the north, I'm not sure what
is north of the current zoned sixty or so acres of that particular
property that goes on up north near Hirsch Road. My client is
represented by Calvin Dentino, real estate broker, who is present
here tonight. The prospective owner envisions cffices with some
commercial and the reason for the C-4 is that he thinks there is =z
need for some light warehousing to the rear of this property. He's
not sure of the mix at this point. With that narrow of a 1lot
you're not going to see anything too horrendous in there. As I
said, you've got the C-4 to the north and ycu'll have a C-4
petition with the Use and Development Commitment mainly to protect
as to screening and .other matters on the rear portion of the
referral company's prcperty when you see that next month coming
before vyou. I'm here to try and answer any questions. Mr.
Dentino, of course, would have more definitive kncwledge of the
property and the persons involved.

President Mcurdock: BAny questicn cf the Board?
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Commissioner Tuley: This does come with nine affirmative votes and
cne abstention? )

Mike Mitchell: That's correct, Mr. Tuley, yes.
Commissioner Tuley: Any remonstrators?

President Mourdock: Yeah, are there any remonstrators here
tonight? T don't believe that there are.

Mike Mitchell: Billy, are you remonstrating? Okay.

President Mourdock: ¥or the record, there are no remonstrators
present.

Commissioner Tuley: Mr. President, I'll move at this time that VC-
19-96, petition from Billy J. Munkus, be approved.

President Mourdock: I would ndte, for the record, this is a final
reading for this zoning.

Commissioner Jerrel: I'1ll second.

President Mourdock: Since this is a rezoning, we need a roll call
vote. Commissioner Tuley?

Commissioner Tuley: I vote yes.

President Mourdock: Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: I will vote ves.

Mike Mitchell: Thank you very much, I appreciate it.

President Mourdock: Are there any other items to come before the
Rezoning Commission or for the rezoning hearing? Hearing none, we
will adjourn the rezoning hearing.

Commissioner Tuley: Do you need a motion for that?

President Mourdock: Yes, I do.
Commissioner Tuley: So moved.
Commissioner Jerrel: Second.

President Mourdock: So ordered.

The meeting was adjcurned at 7:12 p.m.
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Vander burgh County
Board of Commissioners
Rezoning M eeting
February 18, 1997

The neeting was called to order at 7:07 p.m by President
Mour dock.

Presi dent Mourdock: Good evening. | appreciate you all coni ng
t oni ght . You are at the Rezoning Meeting of the Vanderburgh
County Conm ssioners.

I I ntroductions I

Presi dent Mourdock: By way of introduction, I will introduce
the table here. At ny far right is Barbara Cunni ngham who is
our Executive Director of Area Planning; to her left is Tim
Born, who is tonight serving as counsel for the Comm ssioners;
to my imediate right is County Conmm ssioner Pat Tuley; to ny
imediate left is County Conm ssioner Bettye Lou Jerrel; to her
left is Tony G eubel, our Adm nistrative Assistant, here in the
Comm ssioners’ O fice; and to Tony’'s left is Charlene Timons,
who i s our Recording Secretary. As we begin tonight, obviously,

we have a very full roomand | will guarantee you within a few
mnutes we wll have a very warm room regardless of the
t enperanent of people in here this roomtends to get warm It

is going to be very difficult for the speakers to be heard. OQur
purpose in being here tonight is to deal with four rezonings.
Two of them on first reading and two of them on final. It is
very inmportant that everyone in this room understand what the
rules of this neeting will Dbe. Quite sinply, the devel opers
w Il be asked to nake a presentation that will take no nore than
20 mnutes. Renonstrators will then have a total of 40 m nutes
to speak. Then the Comm ssion will address questions to either
or both of those groups. The devel oper will again have the
opportunity to address the Comm ssion and after those questions
are addressed, then this Conm ssion wll vote. It is very
i nportant for everyone in this roomal so to understand the basis
upon which this Conm ssion is acting as a Zoning Board. W are
| ooking at four questions and four questions only. This is
defined for us by statute effectively. The first question is,
are the issues presented to us proper |and use? That is number
one. Nunmber two, does the plan as presented aid in the overall
devel opnent required within a given area? Question nunber three
is, does it conformwth the stated plan of the Area Pl anning
Comm ssi on? The | ast question, does this elenent of the stated
plan serve the long-term best interest of this community?
That’s what we’'re dealing with. One other issue, because there
are many here tonight, we are going to ask you to be very brief
in your comments. Just because we are el ected officials doesn’t
mean that we have to hear one particular point of view five or
ten times. We may have chosen to run for office, but we are
al so capabl e of maki ng good decisions. As we listen to all the
points that are being nmade, again, if soneone stands up and
makes the point that you wanted to raise before you cone to the
m crophone pl ease don’t say the same thing over and over. You
are just wasting our tinme and wasting the tinme of all those
involved. Wth that | would ask first of all...or just nake one
ot her statenent that those people speaking on given petitions
will be sworn by the County Attorney this evening, M. Born, so
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when we get to a specific item then we would ask you to stand
and be sworn before you address the commttee. All of our
m nutes are verbatim so when you go to the m crophone, please
state your nane and your address for the record.

I Approval of minutes I

Presi dent Mourdock: Wth that, | will first of all ask for an
approval of the mnutes fromour |ast neeting which was January
27, 1997.

Conmi ssi oner Jerrel: | nove approval.
Comm ssi oner Tuley: 1’'Il second.
Presi dent Mourdock: | will so order.

Firdreading: VC1-97 Petitioner Richard Broerman 6408 Kembell Dr. I

Presi dent Mourdock: Wth that we will go to first readings and
Il will ask Ms. Cunninghamto sunmari ze VC1-97.

Bar bara Cunni ngham VC1-977?

Presi dent Mourdock: Yes, I'’msorry. Richard Broerman, the first
reading. Do you have that one?

Bar bara Cunni ngham All you do is pass that on to the Area Pl an
Comm ssi on.

Presi dent Mourdock: Okay, go ahead, Pat.

Conmi ssi oner Tuley: M. President, at this tine | will nove for
approval of VC1-97 on first reading to be sent on to Area Pl an
for a recomendation to this Board at a |l ater date.

Conmi ssi oner Jerrel: Second.

Presi dent Mourdock: So ordered. Do we need that by roll call?

Conmi ssi oner Tul ey: No.

Presi dent Mourdock: | didn’t think so.

I Fird reading: VC297 Pditioner Mildred Heerdink 410 N. Burkhardt Rd. I

Presi dent Mourdock: The second item that we have for first
readi ng toni ght then the petitioner is MIdred Heerdink with the
address of 410 North Burkhardt. A requested change in zoning
fromagriculture to C 2.

Comm ssi oner Tuley: M. President, | nove at this tinme that VC2-
97 be approved on first reading and forwarded to Area Plan
Conmi ssion to cone back before this Board at a | ater date.

Commi ssi oner Jerrel: Second.
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Pr esi dent Mourdock: So ordered.

I Final reading: VC21-96 TheReferral Company 3401 N. Green River Rd. I

Presi dent Mourdock: Now then, for final readings we have two.
The first being VC21-96. The petitioner is the Referral
Conpany. The address is 3401 North Green River Road. The
request is fromagriculture to C-4.

TimBorn: Al those who will speak on this petition raise your
ri ght hand to be sworn. Do you and each of you solemnly swear
totell the truth, the whole truth, and nothing but the truth so
hel p you God? |If so, say | do.

Speakers: | do.
Ti m Born: Thank you.

Presi dent Murdock: Yes, please, M. Cunningham if you would
give a report.

Bar bara Cunningham | have been asked to give a short
i ntroduction. | hope it’s short, it got I|engthier. Mar co
DeLucio is the representative for The Referral Conpany in this
petition to rezone 3401 North Green River Road fromagricul tural
to C4 with a Use and Devel opnment Commitnment. Hirsch Land Trust
is the owner. The petition was continued from January’'s Area
Pl an Comm ssion neeting to the February Area Plan Comm ssion
meeting at the petitioner’s request to all ow subm ssion of a Use
and Devel opment Commitnment. This 57.88 acre site is |ocated on
t he east side of Green River Road north of Spring Valley Road in
close proximty to the Tinbers Apartnents and Evansville Day
School. It is adjacent south of the Miunkus rezoning site which
was approved by the County Comm ssioners at their January
nmeeting. The Conprehensive Plan designates this limted strip
of land along the east side of Geen River for commercial
devel opnent on the year 2015 Future Land Use Map. The area to
the east of this commercial strip is designated for residential
use. Although it is zoned C-2 and C-4, nmuch of the land to the
south of this site is an existing multifamly devel opnment,
Lakesi de Manor, with the remaining |land along Geen River Road
devel oped as a comercial use. This 58 acre site is located in
a growing area of mxed nultifamly residential and comrerci al
uses. A devel opnent of this site and density could create a
significant increase in traffic. Because of the | ocation
across the street froma school, careful planning nust occur to
mnimze traffic conflicts particularly during peak hours,
school s opening and closing. Plans for the devel opnent of this
site could be coordinated with proposed devel opnent of the sites
adj acent north and south to utilize shared curb cuts and access
to elimnate the proliferation of comrercial curb cuts along
this major arterial. Al'l of the other infrastructure is in
pl ace. Green River Road has been w dened. Sewer and water are
readily available to the site. As | stated in your Staff Field
Report and stated at the Area Plan Conm ssion neeting, sone of
the Use and Devel opment Comm tnents submitted by the petitioner
are not easily enforceable by Area Plan Comm ssion and shoul d
have been included in private covenants. |[|’Il go through the
Use and Devel opnment Commitnents. You have those in your
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packets, | believe. The petition agrees to grant right-of-way
for the extension of Spring Valley and Cullen in substantially
the | ocati on shown on the site plan. In his presentation to the

Area Plan Comm ssion, M. DelLucio, M. Ziemer, for the
petitioner put on the record that the petitioner will construct
the right-of-way for Spring Valley Road and do the same for
Cul l en at such tine as Cull en has been extended south fromLynch
Road to the north line of their property and at such tine as
t hey devel op the east end of the property where Cullen will be
| ocat ed. Number two in the Use and Devel opnent Conmi t nent
addresses uses and those conmtnents are easily enforceabl e by
Area Pl an Conmm ssion through the permt process. The sane is
true for nunber three. Special uses are enforceable through the
Board of Zoni ng Appeal s and through the permt process. Nunber
four is a private agreenent addressing fences and trees and
nunber four specifically states that it is not enforceable by
Area Plan Conmm ssion, but only enforceable by the owners of
Lakesi de Manor. Area Plan Conmm ssion can only enforce fencing
which would be a code requirement stipulated in the zoning
or di nance. The fifth comm tnment speaks of |andscaping and
mai nt enance of such. Area Plan Comm ssion does not have a
| andscapi ng ordi nance, nor a |andscaping engi neer on staff to
enforce this. Nunber six addresses constructi on and mai nt enance
of fencing, trees, |andscaping and nust be privately enforced.
Exterior lighting can be addressed at the Site Review process as
can outsi de speakers denoted in nunber eight. Nunber nine is a
private agreenent as Area Plan Commission will not determ ne
whet her propane or electrically powered forklifts will be used
on this site. The sign restrictions that you put in the Use and
Devel opment Conmitnment are very good and we can enforce this
comm tnment through the permt process. Area Plan Comm ssion
cannot enforce what is in the | anguage of the |ease, which is
t he response in nunber el even, as that is a private contract and
a private agreenent and we don’t have access to | ease | anguage.
Dirt and dust abatenent is required during the construction
process. This is sonething that is enforced by the Building
Comm ssioner. Wth the Site Review process we can enforce the
| ocati on and placenment of the dunpsters. Only the Drainage
Board can determ ne where the drainage flows. | would like the
Comm ssioners, if they would, to make it part of the record that
Area Plan Comm ssion is not l|liable to enforce these private
covenants and | hope that this way of doing things does not
become normal procedure for Use and Devel opnment Commitnments in
the future. The petition was approved twelve to zero at Area
Pl an Comm ssi on on February 5th. The Area Pl an Conm ssi on Board
reaffirmed that those itens stated by me as private covenants
were not enforceable by staff. It would also help greatly is
when Use and Devel opnment Conm tnments cone in if you give themto
the staff before they are filed, so we have an opportunity to
Il et you know which ones we can enforce and which we cannot.
VWhen originally submtted the Use and Devel opnent Comm t nent was
signed by the Petitioner instead of the owner of the site.
Today we received a new Use and Devel opnent Comm t nent whi ch was
signed by the owner of the site as required. So, it is now
signed and it is...a valid docunent is now signed by the owner
of record of the site.

Marco DelLucio: | have ny “Vote Yes” sticker on. | think nost of
t hese people are here with me this evening! I’ m not going to
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repeat anything that Barbara just went over. | think she
summari zed the positions that are being taken quite well. I
woul d poi nt out when we went through this process, when we fil ed
the Use and Devel opnment Comm tnment, M. Spurling, which is the
owner of the property imediately south of this parcel, was the
i ndi vidual who requested Use and Devel opnent Conmitnments in
order to avoid bringing a nunber of people up here to live in
his retirement community to renonstrate against this petition.
We suggested at that time private covenants to do many of these
things, but M. Spurling really wanted to have a Use and
Devel opment Commi tment put into place. Wighing the options, we
chose the Use and Devel opnent Comm tnent. M. Spurling s
attorney was at the Area Plan Conm ssion neeting a couple of
weeks ago and indicated that everyone understands that the Pl an
Commi ssi on does not have the wherewithal to enforce sone of
t hese restrictions that Ms. Cunni ngham just went over and they
understand that they are going to be responsible for these
covenants. Many of these covenants are solely directed towards
M. Spurling’s property. W do have the provision in the Use
and Devel opnent Comm tment that says it can be enforced by
property owners within a one mle radius of this property, so
t hey have the right and the power to do that if we violate these
covenants. In the future, | think, when we did file the Use and
Devel opment Commtnent it got filed at the |last nonent as we
were negotiating with M. Spurling. W wll always try to get
t hese Use and Devel opment Commitnments into the Plan Conm ssion
staff so that they can have an opportunity to reviewthembefore
the tinme deadline runs out. W just flat ran out of time this
time, so that is our excuse if an excuse is warranted under the
circunstances. Wth that, M. Eastridge is here with ne this
evening. He is a representative of The Referral Conpany, Kevin
Eastridge. W' re happy to address any questions you may have
concerning this project.

Bar bara Cunni ngham M. Mourdock, does the Comm ssion have the
copy that is signed by the Hrschs or do |I have the only copy?

Marco DelLuci o: You have the original copy.

Bar bara Cunni ngham alright, let’s get that out of the file.
Marco DelLucio: | do have an extra copy if that’s--

Bar bara Cunni ngham No, | want that one.

Presi dent Mourdock: Questions from our Attorney here? Vs .
Cunni ngham made the point that Use and Devel opnent Conmitnments
must be enforceable. Some of those | heard M. DelLuci o say that
they're basically in favor of M. Spurling although he didn't
want them sinmply in covenants he wanted themto be enforceabl e.
| also heard Ms. Cunni ngham say that sone of themstill are, in
fact, not enforceable through APC

TimBorn: | don’t mean to speak for Ms. Cunni ngham but what |
under st ood her to be saying was that there are sone of themt hat
are quite difficult, given staffing restrictions, for the APCto
police and that they are unable to do it for that reason. It
would create a larger tax burden on the nenbers of this
community. What is true though, is that they are enforceabl e by



6 Vanderburgh County
Rezoning M eeting
February 18, 1997

the owners of the property adjacent to this and they can bring
an action, either legal or equitable, to enforce them They
don’t have to rely upon the Area Plan Commi ssion to bring that
action.

Presi dent Mourdock: In fact, to go one step beyond that they are
actually enforceable by any | andowner within a mle.

TimBorn: Wthin a mle in this case.

Marco DelLuci o: | would point out that M. Spurling’s counsel was
at the last neeting and indicated that he wunderstood the
[imtations that the Plan Conmm ssion m ght have in enforcing
these and indicated that it would be his intention if these were
ever violated to seek private enforcenent of this public
restriction.

Presi dent Mourdock: Are there questions for M. Eastridge or for
M. DeLucio? 1|Is there anyone else in the audi ence who has been
duly sworn to discuss this issue?

Commi ssi oner Jerrel: What was the recommendati on? What was t he
recomrendati on, agai n?

Pr esi dent Mourdock: The vote of APC?
Commi ssi oner Jerrel: Uh-huh.

Bar bara Cunni ngham Oh, it was twelve to zero. Twelve votes in
the affirmative. Also reaffirmng of those private covenants
that | find it difficult to enforce.

Comm ssi oner Tuley: M. President, 1'll nove then at this tine
with regard to VC21-96, petitioner The Referral Conpany, be
approved.

Conmmi ssi oner Jerrel: Second.

Presi dent Mourdock: We will have a roll call vote then. | just
want to enphasize the inportance though, again, with what M.
Cunni ngham was saying that the part of that notion include that
we act to support those that are otherw se unenforceable. That
we go on record with that.

Conmmi ssi oner Tuley: Let nme make sure | understand what you are
saying. So that APC not be responsible for enforcing those that

are not enforceable by her department and that it be settled
anong the private | andowners?

Presi dent Mourdock: That’s right and for the record that is the
understanding that this Board is acting upon.

Tim Born: That is set forth in the agreenent--
Presi dent Mourdock: Right.
Tim Born: --1 believe on page five.

Presi dent Mourdock: Okay, | have a notion and a second for the
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rezoning of VC21-96 and by roll call vote then, Comm ssioner
Tul ey?

Comm ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Conmmi ssi oner Jerrel: Yes.

Presi dent Mourdock: | will vote yes, so the zoning is approved.

Marco DelLuci o: Thank you very nuch.

Final reading:VC12-96 Petitioner: Robert Woodward, Sr. 4201 N. Burkhardt Rd.
3801 N. Burkhardt Rd.

Bar bara Cunningham Are we ready? M. Wodward, are you
representing your petition?

Carolyn McClintock: | am

Bar bara Cunni ngham Ms. MClintock is the representative for
this petition to rezone approxi mately 111 acres at 3801 and 4510
North Burkhardt Road from agricultural to M1. This site is
| ocated between Burkhardt Road and [-164 just north of Od
Boonvill e Hi ghway. The petition to rezone this 111 acre site
has been continued for a number of nonths. First for
satisfaction of notice and nore recently for an anendnent to
include a Use and Devel opment Comm t ment. M. Wbodward has
signed a Use and Devel opnent Commitnment as the owner of the
property, but stated... during the course of the neeting he
stated that he was not the owner. Has this changed, M.
Wbodwar d? Are you the owner of record now?

Carolyn McClintock: No.

Bar bara Cunni ngham Well, the owner of record of the property
must sign the Use and Developnment Commtment before the
Comm ssi oners can accept it, so we have to have the owners...|
amjust letting you know that it is not valid unless the--

Carolyn McClintock: It has been signed.

Bar bara Cunni ngham Has it? Okay, well | have not seen it. The
site is located north of Od Boonville H ghway in an area
predom nantly agricul tural use with sone residenti al
devel opnent. This area is projected by the Conprehensive Plan
as an area of comercial developnent wth industrial use
projected to the south of the interchange area. The

Comprehensive Plan identifies this area around the 1-164 and
Lynch Road extension as an exanple of where comerci al
devel opnent m ght occur in the future with the infrastructure in
pl ace. The plan also calls for utility and transportation
system i nprovenents necessary to accommodate new devel opnment to
be in place to mtigate devel opnent inpacts. One of the goals
of the Conprehensive Plan is to encourage devel opnent | ocated in
or adjacent to those areas served by water and sanitary sewer
systens. At this tinme, we know that the Sewer Departnment has no
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plans to extend the utility in this area. This site is |ocated
bet ween Bur khardt Road and |I-164 at the | ocation and i s bisected
by the proposed Lynch Road Extension/l-164 |Interchange. A large
portion of the site is included in the planned interchange
project. Currently there is no access to |-164 fromthis site.
According to the County Engineer, the right-of-way needed for
Phase 2 of the Lynch Road project includes a |large portion of
the | and proposed for the M1 zoning north of Lynch Road al ong
| -164. The zoning classification requested for this siteis M
1. The M1 district allows many uses considered inconpatible
and i nappropriate adjacent to residential devel opnent. Although
the Use and Devel opnent Commtnent notes all Ilots fronting
Bur khardt Road of two acres or less shall belimted to G4, as
| stated before at the Area Pl an Commi ssion neeting there are no
lots until a subdivision is recorded with the proper |etter of
credit submtted. M1 allows on prem se signs 300 square feet
and | arger billboards up to 1,000 square foot with no height
limt. The approximte 3,960 |inear feet along 1-164 would
allow, for instance, up to eight billboards if placed at 500
foot intervals. The use commtnent filed by M. Wodward does

address billboards. It states that billboards will be all owed
only along I-164, Lynch Road and a section of Burkhardt. [If |
may, | will go through the Use and Devel opment Conmitnment. Use

and Devel opnment Comm tnent, Section A deals wth drainage.
Dealing with drainage is an existing requirenent of both the
Drai nage Board and Site Review Commttee and it is always
addressed at both of those neetings. B states that water and
sewer wll be extended, but it does not give a conmtnment as to
time only followng primry approval and primary approval is
sonet hing that m ght not happen. There is nothing that would
require a subdivision to be platted. It also says prior to any
use of the property...does that nean, and maybe Ms. MCli ntock
can answer this, when it says prior to any use of the property
does that mean before a use is established or before a billboard
goes up or it nmeans anything that happens on the property? |Is
that correct?

Carolyn McClintock: That’s correct.

Bar bara Cunni ngham Okay, | know of no design plans...Nunber C
t al ks about the w dening of Burkhardt and speaks to a reasonably
necessary anount of access that is needed. | checked again with

M. Stoll today, and M. Stoll is the County Engi neer, and he
knows of no design plans at this time for the w dening of
Burkhardt Road and he also doesn't know what reasonably
necessary means. However, he told ne that probably, and this is

new i nformation, that probably, | think he said, 45 feet woul d
be necessary from the center line of Burkhardt Road for the
wi deni ng. | will not hold himto that, but that's what he
t hought could be reasonably necessary. As far as the tine

frane where the Use and Devel opnent speaks to the tinme frame
where they would not build, would not construct in the proposed
Lynch Road/|-164 |Interchange, Lynch to Burkhardt is planned to
be let in March. | believe it's the 11th of March they're to
l et the contract, and Burkhardt to...so it's planned to be |et
in March, so | would think that five years would seemto be a
reasonable time to allow..to hold the property for the
purchaser giving of Lynch Road i nterchange property. W address
t hese facts wunder D. | nmean, it speaks throughout...it
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addresses |ots, there are no |ots. There is no lot until a
subdivision is recorded, until the letter of credit is put up
for the inprovenents to be put in. I mght also say that
| oadi ng docks m ght also be a requirenent of Site Review. | t

says that they can have no | oadi ng docks, and |I' mnot sure what
Site Review. ..you know, it depends on what busi nesses are going
in there, whether they would need | oadi ng docks. W certainly
don't want themto conflict with zoning requirenents. E, we can
do. It addresses |and use and this can be enforced through the
permt process. F, again, there are no lots. The infrastructure
is not in place at this time for this development and it is not
finalized with the Use and Devel opnent Conm t nent that has been
filed. This petition was denied by the Area Pl an Conm ssi on at
their neeting February 5, 1997. There were ten no's, one yes,
and one abstention.

TimBorn: All others that will speak on the petition raise your
ri ght hands to be sworn. Do you and each of you solemmly swear
totell the truth, the whole truth, and nothing but the truth so
help you God? |If so, say | do.

Speakers: | do.

Tim Born: Thank you.

Presi dent Mourdock: Seeing the nunber of hands that were in the

air just a nmnment ago, | wuld ask when we cone to the
renonstrators that you limt your coments to |less than three
m nut es, pl ease. Ot herwise, we will be here well into the

eveni ng. Ms. MClintock? Please, for the record state your
name and address.

Carolyn MClintock: Good evening, ny name is Carolyn
McClintock, | reside at 800 S. Colony Road in Evansville,
| ndi ana. |'"mjoined this evening by our project engineer for

this project, JimMrley, with Mirley and Associates. Jimwll
be presenting sone of the information for our developer this
evening. Jimand | represent the owners and devel opers of the
Bur khardt/Lynch Busi ness Park at 3801 and 4201 Burkhardt Road.
We appreciate the opportunity to present to you this evening,
the case for rezoning this property for comercial use. ' d
like to begin with this letter of support:
"February 18th, 1997

Dear Bob,

"' m happy to extend to you the Metropolitan
Evansvill e Chanmber of Comrerce endorsenent
for the devel opnent of the Burkhardt/Lynch
Busi ness Park. The Chamber sel dom supports
i ndi vi dual devel opnent projects unless they
provide significant capital investnment and
job creation opportunities for our region

We feel that your project neets these
criteria and provi des an addi ti onal
devel opnent tool to help with the expansion
of existing business and to attract new
conpani es that wish to locate their
busi nesses in our area.
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Si ncerely,

Robert L. Quick
Pr esi dent/ CEO Evansvil |l e Chanber of Commerce"

We are here this evening to request a rezoning fromagricultural
to M1 with the Use and Devel opnent Conmitnment as outlined by
M's. Cunningham This rezoning was originally presented to the
Area Pl an Comm ssion at the November neeting and forwarded with
a four in favor and three opposed recomendation. The
Vander burgh County Comm ssion did not vote on the rezoning at
t heir Novenber neeting when a notice question was raised by the
renonstrators' attorney. Wth input fromthe professional staff
menbers of various agencies in the City and County and comrents
garnered from public nmeetings fromthe nei ghbors, we filed this
rezoning with the Use and Devel opnent Commi tnent. The hearing
on this rezoning resulted in a ten opposed, one in favor, and
one abstention. We requested neetings with the nei ghbors who
rejected our invitations to neet on three separate occasions.
Frankly, we were surprised with the second vote of the Area Pl an
Conmmi ssion, given that the new petition included the Use and
Devel opment Conmitnment within it so many of the concerns of the
nei ghbors and the Commi ssion nembers. W have a | egal opinion
fromMke Mtchell addressing staff concerns regarding this Use
and Devel opment Commitnment and that is in the packet that |
provided to each of the Comm ssioners and to Ms. Cunni ngham
We have | earned since this neeting that Commi ssion nenmbers were
instructed that there were no real plans for this devel opnent
and that the rezoning was nerely a way to place billboards on

this property. | stand before you to assure you that nothing
could be further than the truth. Wen we are finished with this
presentation this evening, | believe that you will know that the

intentions of the owners of this property are to develop it as
a comrercial park and to use billboards along 1-164 is but a
smal | portion of this plan. As Richard spoke earlier, and as
you are well aware, County Conm ssioners are required to vote on
the use of land as applied to rezonings brought before this
body. Pure and sinple the question before you this evening,
should this property that is bounded by a four |ane highway at
an interchange and bisected by a four lane limted access road
be comrercial ? That is the question to be answered this
eveni ng. As you can see from our exhibit this is an exact
duplicate copy from the Area Plan Commi ssion’s Conprehensive
Pl an 1996. Al'l  of the subject property falls wthin the
comercial and industrial zone as planned by the Area Plan
Comm ssi on. In fact, the majority of the property to be
developed is within the industrial zone. This area is bounded
by the Lloyd Expressway, Green River Road and |-164. All  of
this area is primarily comercial in nature as you can see. W
have written opinions from Bill Bartlett and Don Wight to
present to you and those were, again, included in your packet,
that indicate the only use for this property is industrial and
commer ci al . | will just sinply read these into the record.
FromBill Bartlett and he says and | quote:

"As a matter of fact, the only viable use of the
property after construction of Lynch Road based on
reasonabl e investnment backed expectations is for
commercial or industrial use. | would encourage you
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to develop this property for this type use.”
Don Wight, with Wight and Reit states in his letter:

"Based upon all data presented herein it is concluded
that the highest and best use of this site would be
for joint industrial and/or commercial use."

This rezoning i s 100%consi stent with the Conprehensive Pl an and
100% consistent with the requirenents for industrial and
commerci al devel opment as outlined in M. Bartlett and M.
Wight's letters. The Area Plan Conm ssion Staff Field Report
rai ses many questions regarding the infrastructure inprovenents
pl anned by these | andowners and devel opers. We are happy to
provi de the Comm ssion with the answers to these questions even
t hough the responses go beyond the question of land use. The
devel oper plans to run at his expense all utilities to the site
i ncluding water, sewer, storm sewer, gas and electric. The
adj oi ni ng nei ghbor hoods do not currently have water and sewer
utilities on their property because the county has been unable
to provide water and sewer. Septic and water contam nation is
a problem now, and will beconme a larger problemin the future.
The current requirenents for a septic systemis 2 % acre |ots;
nost of these homes sit on half acre lots. The running of the
utilities not only relieves the county of a l|arge future
expense, but also can solve a current nei ghborhood problem W
will conmit to put in a |arge enough punping station, at the
expense of the devel oper, to neet the needs of the nei ghborhood.
According to Jim Caneron, with the Evansville Water and Sewer
Uility, there are no plans to extend sewer and water to any
part of Vanderburgh County. | read froma |letter dated February
18, 1997:

"It is the current policy and practice of the
Evansvill e Water and Sewer Utility not to extend water
lines or sanitary sewers w thout applicants paying for
the service.”

Devel opers have and will continue to be responsible for the
installation of utilities to their projects. Not since Russell
LI oyd install ed the sewers al ong H ghway 41 in 1973 and ' 74 have
sewer and water |lines been installed at taxpayer's expense. W
know that this entire project area sits in the floodplain.
Since floodplain renmediation is such an inportant part of this
project, I'mgoing to ask Jim Morley to show you the drai nage
pl an and discuss the process for floodplain renmediation with
you.

JimMorley: Thank you, Carol. M nanme is JimMrley. | reside
at 8311 Remington Drive in Evansville. The display that | have
put up is an overall map of Evansville and the surroundi ng

areas. What you see in the darker shade of blue on this map
represents the hundred year floodplain. What |I have colored in
red is the 110 acre site that is involved in here. The property
on the east side of Burkhardt Road drains to the north then
under 1-164 and continues north into the Boesche Ditch, then the
Boesche Ditch fl ows back to the west in to the Crawford-Brandeis
and into Pigeon Creek. At this...none of the water from the
site travels across Burkhardt Road down the roadways or ditches
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along the area on the east side...or on the west side of
Bur khar dt Road. At this point the floodplain and the fl ood
el evations are dom nated by Pigeon Creek. Pigeon Creek drains
201, 000 acres at this point. The devel opment of this site wll
no effect whatsoever on expected fl oodi ng from backwater fl oods
of Pigeon Creek. 1In fact, Toyota's 1,100 acres at G bson County
may have an effect much nore significantly than devel opment of
this property because that's in the headwaters. Pi geon Creek
begins at Town Square in Princeton, Indiana. The flood plain
el evation is 384, The property that is involved here is shown as
being just a portion of it on the south side being out of the
floodplain and then a portion of the rest of it in the
fl oodpl ain and, yes, they have to be elevated. The inportant
thing is that they will be elevated so that the first floor
el evation of any structures are at |east two feet above the
hundred year floodplain. So, therefore, there is no danger to
any developnment in this area. None of the developnment in this
area is in a floodway of a creek that would in any way restrict
any flow anywhere. So, therefore, there are no detrinenta

effects to anyone in Vanderburgh County from total devel opment
of this site.

Carolyn McClintock: Thanks, Jim | just want to reiterate that
a great deal of Vanderburgh County is in the floodplain and all
construction within the floodplain is done at two feet above the

100 year flood elevation with all inspections and regul ati ons of
the federal governnent admnistered by FEMA, the Federal
Emer gency Managenent Agency. According to Roger Lehman,

Vander burgh County Building Comm ssioner, these projects are
carefully supervised with stringent requirenments to ensure
proper drai nage and conpliance with codes. | want to renind the
Comm ssioners that the final drainage plan will have to be
approved by the Drainage Board. There's been nmuch discussion in
the Staff Field Report al so about the transportati on system and
that infrastructure. I would like to begin this portion by
reading from a letter from Keith Lochnueller, at Bernardin
Lochruel | er & Associ at es.

"Dear County Board of Conm ssioners,

Regretfully, | am unable to attend this evening to
personal |y deliver comments. We believe that the
traffic generated by this developnent wll be
successfully integrated into the existing and proposed
transportation network. From our perspective there
are projects under way or planned to enhance the
existing transportation network in the site vicinity.
First, the planned Lynch Road extension from Oak Hil

Road to State Route 62 provides direct access to the
busi ness park. Al though the tinme |ine for
constructing this inprovenent is not entirely defined,
we believe the extension and interchange wth
Interstate |-164 can be expected prior to full build
out of the project. B.L.A believes Lynch Road w |

carry the mjority of site traffic and mninm ze
i npacts to Morgan Avenue and the Lloyd Expressway."

As stated earlier we tal ked about this rezoning being |ocated
adj acent to 1-164 on the east and road inprovenents are yet to
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be conpl eted for the bal ance of the project, but this devel oper
and these owners are anxious to participate in the successful
conpl etion of these projects. For the Lynch Road project the
devel oper will donate the land for the extension of Lynch Road
to 1-164 and the interchange at this intersection. This |and
donation is estimated at over 19 acres at a val ue of $1, 140, 000.
Lynch Road is projected to open in late 1997. Traffic is
esti mted between 15,000 and 30,000 cars per day w thout this

devel opnent . Bur khardt will have to be four lane within a
reasonabl e time frame whether this property i s devel oped or not.
For Burkhardt Road the developer will donate the |and al ong

Bur khardt Road for the widening of this road to four |[anes
representing six-tenths of an acre or whatever |and i s necessary
with a total value of a mnimm of $45,000 for the Burkhardt
Road devel opnent. The total donation of I|and for road
i nprovenents for Vanderburgh County taxpayers is in excess of
$1, 200, 000. Access onto the devel opnent is designed so that
there are no direct curb cuts onto Burkhardt Road which limts
access and reduces the chances of accidents and congestion. The
transportation plan has been approved by the Evansville Urban
Transportation Study and | read froma neno fromthe Evansville
Urban Transportation Study from Rose Zi genfus:

"The proposed site plan as submtted and reviewed
nmeets the Evansville Urban Transportation Study
st andards and requirenents. Therefore, EUTS supports
t he devel opnment | ocated at 3801 North Burkhardt Road."

There's al so been nmuch di scussion about timng of this project
and we laid out a tinme line for you so that you could | ook at
when this devel opnent would be done and when these various
projects would be done that we've been discussing. The pink
line that you see is, not our, but the governnent's estinmates of

when these projects will be done. Paving of Lynch to Burkhardt
Road- -

Presi dent Murdock: Excuse nme Carol, if I may? Jim could you
put it over there so nore of the audience could see it? | want

themto see it as well.

Carolyn McClintock: --so the pink |line shows you the paving of
Lynch Road to Burkhardt Road; the conpletion to be Decenber '97/
January '98. Then you see acquiring the right-of-way for Lynch
and the 1-164 interchange. The construction of the interchange,
wi deni ng of Burkhardt Road, you see as we go down. This is the
begi nni ng of building construction on this project and buil di ng

and flood level inspection on this project. This road, Lynch
Road, will be conpleted before we start building this project
and we'll go into a little nore detail about what these

devel opers need to do after this procedure. There are a number
of additional approvals that nust be nmet before this project can
go forward even if it is rezoned this evening. The project wll
go back to Area Plan Comm ssion for subdivision review. This
vote is taken in a public neeting with final authority resting
with the Area Pl an Comm ssion. This provides an opportunity for
the public to review plans for lots, roads, green space and
ot her project details. Each and every building will have to be
approved by the Site Review Committee and the Site Review
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Commi ttee nenbers include staff nmenbers in the city and county

i ncl udi ng t he County Engi neer, t he Evansville Ur ban
Transportation Study, the Witer and Sewer Departnent, the
Bui | di ng Conm ssi oner and the County Surveyor. In addition to

t he Bui |l di ng Comm ssioner, Roger Lehman has to approve the pl ans
for floodplain construction and i nspect the construction. Al

of these approvals take tine, lot's of it. Plenty of tinme to
conplete the construc-tion of Lynch Road and begin other road
projects in this area. Vander burgh County has a unique

opportunity to work with property owners and devel opers to truly
plan for the future of this area. Only with this arrangenent
can the county realize such a significant donation of property
for road construction, limt access to a new | arge devel opnent
avoiding the creation of another First Avenue, get sewer and
wat er service installed to an entire nei ghborhood at no expense
to the county and realize a significant increase in property
taxes to help with the construction of additional roads and

county i mprovenents. |f this property is devel oped pi eceneal by
the six property owners, it will be next to inpossible to agree
to the elenents discussed in this proposal. For exanpl e, each

owner woul d have the right to access Burkhardt Road which would
be a mini mumof six curb cuts, |let alone agree on donating $1.2
mllion worth of |[|and. This is the kind of pieceneal
devel opnent we are trying to avoid in Vanderburgh County. I n
addition to these commtnents it is inportant to know that the
devel oper of this project has devel oped such properties as the
Ll oyd O fice Park, Burkhardt Crossing, Od Boonville Hi ghway
Comrerci al /I ndustrial Park and the Concourse Medical and
Prof essional Plaza. Buildings that the devel oper has built to
| ease and continues to own include: Acordia, Ameritech, General
El ectric, Ferguson Enterprises, Jack Frost, Chirochoice and nany
nor e. The devel oper plans on owning and |easing over 50% of

this comrercial park. He will be a present owner and nei ghbor
in this devel opnent. W are pleased to provide to the
Comm ssion the covenants that bind the developer to these
commtnents made to you today. We are also pleased that a
nunmber of individuals cane this evening to show their support
for this project and hope that they will have an opportunity to
share their coments with the Conm ssioners. l'm going to
provide you with a...|l have letters and I'm not going to read

t hem because we sinply are not going to have the tinme, but you
do have them as part of your packet from Steve Melcher, City
Councilman in support of the project, from Mchael Hall,
President of Jack Frost, from Jim Mieth, President of Conplete
Lunmber. Menbers of the County Conm ssion, | began ny remarks by
rem ndi ng you that your decision tonight was a sinple matter of
| and use. That has not changed. However, since you consider
al | of t he ot her el enment s of devel opnment i ncl udi ng
transportation systens, utilities and drainage, it is only
fitting that you also consider the inpact of this devel opnment
for jobs in this conmmunity. Sinply stated, it is tine for
Vander burgh County to decide if this is going to be a community
that wel comes industry and commercial devel opment or are we
going to be a bedroom community providing a work force for
Toyota in G bson County, for AK Steel in Spencer County, for
Agricon in Daviess County? W thout industry tax base to support
our public services our property taxes for individuals wll
skyrocket. It is time to decide if Vanderburgh County is open
or closed for business. | have two individuals that | would
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really like to just say a couple words. Al Folz is here to talk
alittle bit about property taxes and then Bill Bartlett if you
have any questions for himregarding | and use.

Al Fol z: Good evening, I'm Al Folz, 658 Trinity Drive. I'm
here in dual capacity this evening, not only as Knight Township
Assessor but also as a Vanderburgh County taxpayer. |'ve know
Bob Wbodward for many, many years. | was present at his first
devel opment out on O d Boonville H ghway and Kotter Avenue.
|'ve seen land that we had assessed at basically $495 an acre

and all of the sudden it's $17,850 an acre. Now this is an
i ndustrial park. 1've never seen on any one of his devel opnents
hi m asking for tax abatement and he surely does not have any
exenpt properties. | am not one of Bob Wuodward's favorites

because every May and Novenber when taxes come due he al ways
finds nme. He always finds nme. But to be able to do this, to be
able to pay the taxes |li ke he has, and Carol has already tal ked
about sone of his devel opnents, |I'msaying that we' ve got vacant
| and, wundeveloped |and, going from $495 an acre to al nost
$18,000 an acre that's when you're looking at an industrial
site. VWhen your |ooking at Professional Concourse off of
Washi ngt on Avenue you're | ooking at $495 an acre and it's going
to $87,000 an acre because there you're getting into nedical
office buildings. You look at Lloyd O fice Park, what is that
about 40% devel oped out there? The O hmar brothers they had
this at $495, they’ve grown corn onit. It wasn't a very |arge
patch at that particular time, but here's another one where
we're | ooking at $495 an acre and that's going to $87,000 or
nore than that. | think that's going for close to $92,000 an
acr e. So you can see what |I'm bringing forward here as the
devel opnents that M. Wbodward has risked his noney in, he is a
risk taker, I've seen himwork with many, many people as far as
bei ng a good nei ghbor. Whatever we can do on undevel oped | and
to help the tax base in Vanderburgh County is going to help
ever ybody. Taxes are too high. How many tinmes do you hear
that? | hear it all of the tinme and |' msure you realize that.
But when we're | ooki ng at devel opnents we can see that sonething
is there that can help being able to say, go from $495, and in
this particular case when we are |ooking at 110 acres, you're
| ooki ng here at an industrial park, now you can have part of an
office, if it is that land would go to $87,000, but if it's
still going to stay at an industrial site then we're | ooking at
$17,000 an acre. Nowthis is just the land. 1|'ve not nmentioned
anyt hi ng about buildings that are going to be put on the | and.
| figured one up the other day, 4,000 square foot, it was a
metal kit building, it wasn't nothing fancy by any nmeans and
just the taxes, not the assessed value, the taxes on that
building is going to be about $5,000 a year. So you can see
that type of noney added to the |and, you can see what is
happeni ng as far as devel opnment is concerned. So |'ve seen him

devel op property. |'ve watched it. 1've read about himin the
newspaper a few times, but | don't think that you can be
progressive w thout having sonething that will show up. So, |

do recommend that the Conm ssioners approve this zoning. Are
t here any questions?

Conmmi ssioner Jerrel: | just have a question--

Al Folz: Certainly.
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Comm ssi oner Jerrel: --and it may not be of interest to anyone
el se. What happens in Knight Township if there is a need to
increase taxes for any reason at all if this land is in a TIF

zone? What happens to the taxpayers that are outside that zone?
WIl they pick up the increase in the cost?

Al Folz: Well, | think you've just seen it. | think you ve
j ust seen what happens when you have a TIF zone because what we
have out here on Burkhardt and Lloyd...I'm glad you asked t hat
guestion, thank you. But you see out here on Burkhardt and

LI oyd and you see this nice great big division going up in
there, Circuit City and all those, those are TIF districts
aren't they? The people of Knight Township do not see any of

t hat noney. Very, very little, because it is made to w den
Bur khardt Road. This goes all the way down. |t takes half of
Kmart. \Whoever put this together actually took half of Knmart
over there on the other side. |'ve heard, well, they didn't
mean to do it, but it's there. But what we find...TIF zone is
for along tinme. It is alnost |ike a tax abatenent. It takes
a long tinme for the citizens of Vanderburgh County to realize
it. Kni ght Township is suffering for it because | ook at the

revenue we could have there. Look at Builder's Square sitting
out there, all those fine restaurants sitting through there.
O Charley's, all of this. That's a TIF zone. How long is that?
Ten years?

Comm ssi oner Jerrel: Twenty.

Al Folz: Twenty years. Twenty years all this building sitting
out there and the people of Knight Township are not getting any
benefit of it. | think we went up 12 cents because, because of
the TIF zone this time. Sure have. Now across Lloyd where we
have Ll oyd Park where M. Whodward has built, that's not a TIF.

That's okay on that side over there. Bob, | wi sh you would
build faster on that side over there it would really help us on
this thing over here. It would really help us. Any questions?
Comm ssi oner Tuley: A, I'msorry, but I"'ma little confused

about your position on TIF. You're not for TIF?

Al Fol z: Well, | think we should ook at it in a different
manner. | mean, when you' re taking a whol e big devel opnment such
as what it has there in that corner, let's just take the corner
and that's just the first phase and renmenber now you've got two
phases in this because we've put all this together as far as
property records, everything on this, but you' ve got the second

phase still com ng down on this thing. That takes in a
tremendous amount down in off of Mrgan Avenue on those huge
apartnment conpl exes down through there. | think we need to take

a better ook at this thing and say let's give the honeowners a
break. Let's give the taxpayers a break on this TIF. Not for
twenty years and they don't see anything for twenty years. I
think there's just a better way of doing it.

Comm ssi oner Tuley: |1’mnot wanting to debate you on TIF other
t han we've got that devel opnent at that corner, how do pay for
t he wi deni ng of Burkhardt Road and that beautiful, it's a ness
now, but eventually it's going to be, it's going to nmove that
traffic and there is no noney to pay for it without the revenue
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fromthe TIF? That’s ny only--

Al Folz: Well, I think it penalizes the taxpayers though when
you do that.

Comm ssi oner Tul ey: It does to a certain degree. That is
correct.

Al Folz: Certainly, and | just feel there is a better way of
doing it, Pat, and | don't have it off the top of my head
either, but there has to be a better way than penalizing the
t axpayers. Thank you.

Carolyn MClintock: Thank goodness we're not voting on TIF
t oni ght .

Bill Bartlett: My nanme is Bill Bartlett, | reside at 5820
Beaver Trail. | am a real estate appraiser. |"ve known M.
Whodward for twenty-sonme years. |'ve worked with M. Wodward
for about twenty years. | do appraisal work on his projects and
sone of the devel opnents that he has done. | have found Bob to

do a very fine job of devel opment. Bob asked nme to look at this
proposed project of his, and, Pat, to be honest with you about
the TIF, maybe nore of this should be done because rather than
purchasi ng Bur khardt Road at $100, 000 an acre for |and, you've
got M. Wodward that is going to donate the right-of-way to
you. |If you had nore of that done you won't have to have TIF
So, | think this is a trenendous opportunity for the City of
Evansvill e and Vanderburgh County to get devel opnent done, to
bring sewers and water into a nei ghborhood. Wat you see when
you go out to Burkhardt Road and the cornfield that's going to
be Lynch Road, is you see cornfields. That's all that's there,
that's all we've known there. But within a year you're going to
see Lynch Road devel oped. It's not something that's proposed,
it's going to happen. The funding is there, it's going to be
paved, and you're going to see cars on that road. After that's
done that property is no longer a farm that's going to be
devel opnent property. That property is going to be nmuch |ike
Di vision Street, the Ll oyd Expressway today, on the east side of
town at [-164 interchange. Unless we | ook to devel oping that
i nterchange early and putting the road inprovenents in, the
infrastructure in now, it's going to be very costly to do. That
was just fifteen years ago that was farnl and. Fifteen years
from now you may see the same type of devel opnent there. I
woul d encourage you to rezone that to permt the industrial and
commerci al devel opnent there. | think that is the highest and
best use of that property. Thank you. Any questions?

Carolyn McClintock: M. President, we had several other people
that wanted to speak tonight, but I'm sure we're probably over
our twenty mnutes, so we'll pass this sheet around and get
their names so you can have their nanes.

Presi dent Murdock: Thank you. For the renonstrators who wl |l
be speaking, Ms. McClintock was right. She was well beyond her
twenty mnutes and I will not--

Carolyn McClintock: The TIF discussion.
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Presi dent Murdock: --not totally, Carolyn. At any rate the
sane courtesy will be extended to you to | engthen your remarks
sonewhat. However, | would still enphasize what | said before,

pl ease don't just get up and say the same thing that the person
bef ore you spoke about. So with that, again, because all of our
m nutes are verbati m when you approach the nicrophone, please
state your nane and your address for the record.

Mark Iml: H, ny nane is Mark Iml. | live at 2930 Gardeni a
Drive in the Country Trace Subdivision. | was noticing the
first board that was put up and | noticed that residential was
supposed to be in green, but sonehow our subdivision got |eft
off. We didn't get a green square on that first board, so--

Presi dent Murdock: Just for the record and since it wasn't on
t he board, would you want to walk to the map and identify where
you live for everyone's benefit? 1Is it not on that photo you
just put down?

Mark Iml: Well, it's on there, but ny point was | don't see a
green mark, this is all residential here, this is the Country
Trace Subdivision, this is Peacock Lane down here. So, | don't

think that board really is accurate to show the true
residential --

Carolyn McClintock: That’s a copy fromthe Area Pl an Conm ssi on.

Presi dent Mourdock: Okay.

Mark Iml: Anyway, | just wanted to state that point. Being a
homeowner in the Country Trace Subdivi sion we are very concer ned
about what this developnment will do to our property value

These are established honmes in established nei ghborhoods. Many
of these homeowners are first time home buyers and the question

that needs to be asked is howw |l this affect the resal e of our
honmes in this nei ghborhood being conpletely surrounded by dark
purple? | would venture to say it would be a death sentence for

us to try to sell our hones once this industrial park goes up.
| would like to thank the Area Pl an Conm ssion for their no vote
on this proposal and, you know, if |I could use Ms. Cunni ngham s
remar ks that industrial does not mx with residential, that's
exactly what this is going to be. | ndustrial will be mxing
with residential in that area. Also, | really can't think of
any other area in Evansville where there is a devel opnent going
up that is industrial going up next to a residentially zoned

area. | can't think of one right now, and I can't imagine that
there is one. | saw on the news tonight before | came in that
M. Whodward says that this would be a nessage to businesses
that would like to relocate to Evansville. Well, | nean, |I'm

all for progress but every busi ness we've heard that is going to
go in here is existing business. So progress is good, but from
what we can see it's just relocation of existing business.
Anot her thing that | would like to bring up is that there has
been virtually no progress with M. Wodward' s property at the
corner of Morgan and Burkhardt. That site is a mess and | think
everybody would agree. WII| this property be the same? WII,
you know, the only thing that'll be on this property is the
ei ght doubl e sided billboards that's on the Mrgan Avenue and
Bur khardt Road property? You know we just keep building and
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bui I di ng on Burkhardt Road, but there seens to be no solutions
to the traffic problem on Burkhardt Road. The busi nesses that
M. Wodward is speaking of, he's tal king about C-4 busi nesses,
so why do we need this to be M1 industrial rezoning? M1 is
specifically, I wuld say, that it is for the larger billboards
that he could put up in that area. But all the businesses that
he has described to us have all been C-4 businesses and that's
not why we're here tonight. We're here tonight to hear M1
rezoni ng. M1 rezoning wuld be chem cal processi ng,
repackaging, it could be an auto body shops. I mean, really,
it's a blank check for M. Whodward to put anything, any type of
i ght manufacturing, in that area. 1In closing, | would like to
say that we didn't have tine to prepare any vote no stickers
tonight, but | keep hearing that this directly is going to
af fect | ocal progress and everything, | would wonder how many
people in this roomare going to be directly affected by this
rezoni ng? The homeowners are going to be the ones who are goi ng
to be inpacted the nost with this rezoning. The Area Plan
Comm ssion voted ten to one to not reconmend this devel opment.
If you vote yes, then we're tal king about taxpayer's doll ars,
why do we need an Area Plan Comm ssion? Why do the taxpayers
need to fund that if we're not going to take their
recomendati ons? Also, if you vote yes to this rezoning, what
message does that send out to the homeowners of Vanderburgh
County? Thank you.

Jeff Norrington: Good evening. |'mJeff Norrington. | live at
3300 Durre Lane which is about two bl ocks fromthis devel opnent.
Carol yn was right when she said it was bounded by I-64 and Lynch
Road. The problemof it is you can't get to none of that stuff.
Lynch Road, last tinme they said it would be....what? Maybe five
years before it goes fromBurkhardt to 164, so where's all that
traffic going to go, the sem traffic? It's going to cone right
up Burkhardt Road. Now Bur khardt Road is a nmess already. | f
you get on the other side of O d Boonville H ghway you can see
that the road is...the sems have just torn it to pieces and
when they redone the bridge on Hirsch Road the trucks, rock
trucks, the concrete trucks that went down there tore...you had
to redo Burkhardt Road then. What's it going to be with 80, 000
pound sems on it? | think it's time that we stopped buil ding
stuff and then trying to let the infrastructure cone up to it in
this county. It's time that you take a | ook at these signs,
too, that say "vote yes"”, and if you'll notice the background is
red and red always neans stop and | ook. So, | wish you al
woul d do that. Thank you.

Lisa Kohl: Hi, ny name is Lisa Kohl. | live at 6113 Peacock
Lane. Members of the Board, in the opening statenent at the
Area Plan Comm ssion Ms. Cunningham read that it was stated
that the M1 zoning i s considered i nconpatible with residenti al .

We all know that the definition of inconpatible is unsuitable
for association with. Folks we're already there, not to nmention
that there is no appropriate infrastructure in place. How can
we even then consider to rezone this to an M1 zoning? |I'm
amazed that M. Wodward could even equate the dem se of the
econom ¢ growt h and devel opnent of Evansville to the rezoning of

113 acres that are sinply a relocation of already existing
conpanies. There are plenty of other appropriate |ocations for

an M1 industrial park with appropriate infrastructure already
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in place. Not a two |ane road populated with residential
housi ng and day care centers, with no water, no sewers and no
roads to facilitate that kind of traffic. M. Wodward is |like
any businessman. He paints a beautiful picture and he tells a
great story based on ifs and sonedays and esti mati ons, but where
are the facts? His goal is to make noney. He's not concerned

with what happens to that area after he develops it. The
residents are stuck to deal with what's left. M. Wbodward
doesn't have to put his children on a school bus right on
Bur khar dt Road. | do. It's absolutely frightening to think

that the area being developed |ight industrial, and know ng ny
child' s school bus is going to have to stop, or try to stop that
type of traffic to let nmy child out and to go across that. I
ask that some of the brand new Board nmenbers that you do send a

nessage. A nessage saying that Evansville will put an end to
irresponsible rezoning w thout regard to residents and
appropriate infrastructure. | challenge you to make that stand.
Robert Stall man: My nane is Robert Stallman, | live at 17318
Hi ghway 57. It just seems to nme that we could all draw these

pretty pictures, but the sinple fact is if you go down in that
area where we' re tal king about devel opnent, on the ot her side of
Burkhardt there's water standing there right now Al'l these
pretty pictures show that all the water goes the other way, but
fromwhat | see just standing there | ooking at it, that's sinmply
not the case. Now if they raise everything up two foot and say
it's going to go sonewhere else, you know. You guys should
maybe go out there and |look, junmp on a bus go out there and
actually see the area. | nmean it's nice and dry up here on the
third floor. Also, too, I'mkind of curious about M. Folz's
gl owi ng recommendati on of a devel oper. That seens to nme kind of
funny where a tax man is maybe | ooking at his hip nore than he
is...l don't know. It's up to you guys to judge.

M tch Bunner: Good evening, gentlenen, ma'am M nanme is Mtch
Bunner, | live at 8355 Kifer Drive in Newburgh, Indiana. ' m
here toni ght speaking on behalf of my parents, Walter and WI na
Bunner, who live at 6318 Peacock Lane, at the corner of Peacock
Lane and Burkhardt Road. A lot of the words |I'm speaking
tonight are ny dad's, |'ve rephrased them so they flow com ng
fromme. The petitioner has presented a proposal to rezone 110
pl us acres of agricultural land to an M1 classification. This
is not really a plan to rezone. He's only asking for a blank
check rezoning classification where he can use it for whatever
future needs he has in mnd. According to Barbara Cunni ngham
this project is premature. There's no proposal for a sewer, no
proposal for water and roads that can't carry the traffic. For
M. Wodward to blindly offer four Iane highways on his
property, he can't extend it beyond that. Are we to go four
| ane to two lane to O d Boonville H ghway? W wi sh to enphasize
that the 140 plus homeowners of the valley are not the ones
asking for change, nor do we feel that we should have to prove
anything. The petitioner cannot show, and has made no effort to
show, that rezoning would not adversely affect the existing
homeowners who have built and purchased hones under the present
agricultural and residential zoning. There are approximtely
140 homeowners who woul d be affected by your decision. Forty
pl us of these honeowners have wells which provide themw th all
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their household water. The systemis so fragile that they are
constantly worried for fear of running out of water or of well
contam nation. The petition for rezoning does not address this.
M. Mrley briefly touched on fl oodi ng not affecting because it
is moving north to Boesche Ditch. These are pictures of Boesche
Ditch after a two inch rain. Water backs up when one area gets
fl ooded |i ke Boesche Ditch. The nei ghbors here have sand bagged
honmes on Peacock Lane and on Fitzgerald Road because of Boesche
Ditch backing up. |'msurprised he didn't showit flowing into
the Gul f of Mexico, he went that far away fromthis devel opnent.
Furthernore, the crown jewel business the petitioner nentions,
Conbs Landscaping, is one that wuld be conpatible wth
residential . However, commercial nurseries which rely on the
use of Malathion, Merit, Two Four D and other wunrestricted
her bi ci des and al so the use of restricted herbicides which you
and | cannot buy to control weeds are hardly conpatible with
residential honmes using wells, including north of that property.
In the petition to rezone there are no plans submtted that
would limt in any way the use of the land regarding critica

areas such as noise and water pollution. Noi se pollution in
that area; | work for a redistribution facility I|ike M.
Wbodwar d has tal ked about going in there. W start operations
at 4:30 in the nmorning, so does Frito-Lay. W run until after
m dni ght, so does Frito-Lay. Are the residents of that area of
such little <concern that we <can allow that in their
nei ghbor hood? The anended signage proposal calls for a

bill board 100 feet south of the Lynch Road extension. These are
t he exact words of ny dad:

"While our view of the stars and sunrise nmay conme and
go, it is hard to get excited about the thought of our
first sight each norning and our |ast view each night
being the gl ow of an el ectronic billboard 50 feet from
our bedroom wi ndow. "

That's what my parents are facing. No real attenpt has been
made to explain to the existing property owners what is really
i ntended. Nor has any attenpt been made to get their support or
their input from the beginning of the rezoning proposal. We
have heard runmors of possible tenants such as distribution
war ehouses, etc. As one of ny colleges nentioned, there are
several school bus stops on Burkhardt Road every day. Frito-Lay
runs 37 route trucks a day, 2 bulk trucks, and 6 nerchandi sing
vehicles. Col onial Bakery would run at |east the same. Those
will be leaving in the nmorning and arriving in the evening at
the same time the kids will be dropped off in that area.
VWhere's the traffic study? Where's the plan to deal with this
concern? They speak in terns of Lynch Road bei ng done, or being
done this year. It has not noved yet. It's dirt and that's all
it's been for the |ast couple of years. |s the whole east side
of Vanderburgh County going to be zoned comrercial wthout
t hought given to the inpact on existing honmeowners? On sewage?
On roads? Flooding or the quality of life of the people who
have settled there? Again, | want to nake this point. It is
not we who are asking for change, nor is it our responsibility
to elimnate the negative inpact the rezoni ng woul d bring; that
is the petitioner's. These concerns have not been met and we
are totally opposed to any rezoning attenpt. We feel that a
realistic approach would be for this Board to deny the request.
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If the rezoning were approved and business construction takes

pl ace, the county will eventually have to purchase sone | and at
commercially zoned |land prices costing the taxpayers nuch nore
than at this tine. According to the County Engineering
Departnent, there are no plans to wi den Burkhardt Road north of
Virginia Street. Super Kmart has been in existence for three
years. Do we have to fight this for ten years, for fifteen

years before anything begins to be thought about that way?
According to the existing laws in order to build on a fl oodpl ain
the property would have to be raised two feet above the
f1 oodpl ai n. When you blacktop 110 acres, when you raise 110
acres there is no where for water to stand. No |onger can the
ground reach the saturation point, that water will imediately
run off. There are four areas in which you are | ooking at this
attempted zoni ng proposal. Proper |and use; this is probably
the only devel opment of its kind surrounded by residential and
agricultural. No busi nesses historically or at this time in
t hat area that would be smack dab in the m ddl e of an i ndustri al
park. Aid and overall developnent; there is no devel opnent in
this area. This is aresidential agricultural area. Disjointed
zoning areas detract from the overall plan of a community.
There is no benefit in noving existing businesses. To conform
with the stated plan this is a residential agricultural area
until at |east the year 2015. Long term best interest; well,
for forty years ny parents have built a honme in that valley.
Having raised their children they hope in their retirenment to
enjoy the home they purchased in an agricultural residential
area. Historically and to this day there are no businesses in
this valley and to suddenly change this neighborhood is a
destruction of the dreans of the 140 famlies who have purchased
their honmes believing they were protected by any Area Plan
Conmi ssi on twenty year plan. For the safety of their children
and grandchildren living in this area, to ensure the quality of
life for the residents in this area and to build upon the
stability of twenty year |and use plans, we ask that this Board
deny the petitioner's request. Thank you.

Mayetta Chanpion: Yes, |I'm Mayetta Chanpi on. I live at 6319
Peacock Lane at the corner of Burkhardt and Peacock Lane. I
would like to know if there is one person here with a vote yes
on it that lives in our area? That's all | have to say.

Ti na Kennedy: | do.

Mayetta Chanpion: \Where do you live?

Tina Kennedy: | live in Executive Manor.

Mayett a Chanpi on: Where is Executive Manor?

Presi dent Mourdock: Excuse nme, if you would please state your
name.

Ti na Kennedy: M nane is Tina Kennedy and | live at 344 Ki mber
Lane which is right by Super Kmart. | work here as a--

Mayetta Chanpion: That’s not in our area.

Unidentified: You re a mle away.



Vanderburgh County 23
Rezoning M eeting

February 18, 1997

Tina Kennedy: It’s right off of Burkhart Road--

Presi dent Mourdock: Okay, excuse nme. The only speaking that

will be done will be at the m crophone, so please go ahead.

Tina Kennedy: | work as a waitress here in Evansville and |'m
a single nother and | live literally paycheck to paycheck.
There maybe inconveniences to sonme people, but | think the
benefits far outweigh the inconveniences to...what? A 140
people. It would create a |lot nore jobs than that. | get tired
of seeing jobs going to other communities that could come here
to Evansville. | like Evansville. | want to live here. | want
to work here, but | have considered noving because of the job

mar ket here. That's why | think that this rezoning should be
passed. Thank you.

Presi dent Mourdock: Any other speakers wi shing to address this
i ssue?

Thomas Chanpi on: |'m Thomas Chanpi on, Peacock Lane. The first
thing I want to say i s when they put the new bridge in on Hirsch
Road it was supposed to be up out of the flood water. About
every spring that bridge is under water. When you get out
Bur khardt Road just past where we live it | ooks |ike an ocean
and they're going to try and push nore water into Pigeon Creek?
Pi geon Creek can't handle what's out there now. \When you | ook
out your front w ndow before the Lynch Road build up was there
and it looked |like an ocean in the norning, it scares you.
We' ve sandbagged houses out there. Like | said, Pigeon Creek is
taking all of the water it can possibly take and they keep
pushing nmore water out there on us. \When you raise this over
across the street from us and you blacktop that and put all

those roofs in there, we're going to be in big trouble. 1 don't
care what anyone says, they need to cone out there in the rains
and take a |look at it. Up on the corner of Peacock Lane is

under water half of the tinme when it rains now So take good
t hought. That's a big floodplain out there.

Presi dent Mourdock: Thank you, M. Chanpion.

Rosa Lateulere: M nane is Rosa Lateulere. | |ive on Peacock
Lane and | have lived there for about seven years. I wasn't
goi ng to speak tonight, but | have to. |'msorry but | have to,

| couldn't keep quiet. First of all, this lady that just got up
and said she's directly affected by this proposal and she is
not. She is way down at the other area. But if you would like

to buy ny house | will sell it to her for the price that it is
for sale right now. |"'m not going to sell it, but if M.
Wbodward gets his wish | will have to sell it and I wll get
hal f of what we paid for it. W have to pay flood insurance
right now and if he builds in there...l have seen the water

going up every tinme sonebody builds around. Li ke Lynch Road,
build around it the water goes up higher. They built G een
Ri ver behind us it's going to go higher. | just saw that you
passed some other site on Green River Road right behi nd where we
are. That's going to build up in there and then we are going to
be a wadi ng pond. So, I would like to know if M. Wodward
would put in witing that he would buy ny house at the price
that it's worth right now before he starts building? | would be
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glad to sell it to himwhen it is under several feet of water.
| also have children, by the way, and |I'm al so concerned about
that traffic in there because when they were building Lynch

Road. ..l nean, Green River, |I'm sorry, our lane...we couldn't
even get out of there. Green River was so congested that we
couldn't even get out of there and it will get worse. I am
sorry to say this, but this lady has no idea on what we are
goi ng through. So, | hope and pray that this does not go
t hrough for several years down the |ane. Thank you.

Presi dent Mourdock: Thank you. No other renonstrators?
Carol yn?

Carolyn McClintock: I think there are sone other people here
that want to speak is the word that |I'm getting. They're not
renonstrators and they're | ooking at nme saying can we speak?
So, | don't know if you want to allow themto speak, | nean--
Presi dent Mourdock: Renmonstrator is not a term of for or
against at least in nmy dictionary. It is sinply people who are
affected or feel they are affected by the issue. However

having said that et ne say again at the outset, please only if
it's new information.

St eve Rudol ph: Comm ssioners, |I'm Steve Rudol ph. |'mpresident
of J.H. Rudol ph and Conpany. We are asphalt and concrete paving
contractors. | live at 10641 Coach Light Drive in Evansville.

| was very pleased to receive in the mail today the packet from
the State Hi ghway Conmm ssion for the proposed bidding for the
Lynch Road project. They've been advertised for the March 11th
letting through the Department of Hi ghways, the plans are here
and | want to make you a little aware of the significance of the
project in review of M. Wodward' s proposal. The construction
itself in these plans includes over 90,000 square yards of
concrete, 16,000 cubic yards of stone base, and that equates to
about 85,000 tons of materials that are going to be hauled into
this area to construct this road. That's well over ten thousand
truckl oads in and out of this area during the constructi on phase
al one for the section of Lynch Road from Gak Hill Road all the
way to Burkhardt. The concern that | have is not only for the
nei ghbors who are going to face this construction during the
next year, and this is advertised to be bid on March the 1lth
and it's due to be conpleted in 140 work days, whichis alittle
over a year. So, nost probably by spring of 1998 you'll see a
ot of traffic onit. |In fact, so nuch traffic that the traffic
count in this project is estimated in 1997 to be 16,892 vehicles
per day that cross that area and projected by 2007, 29,211
vehicles with a heavy truck count daily of 2,921 vehicles per
hour. The interesting thing about that is when the project is
conpleted in spring of 1998 all that traffic is going to have to
cone to Burkhardt Road and get on that single |lane road to get
in and out of this area. | think that the Comm ssioners at this
poi nt and the taxpayers of Vander burgh County have a very uni que
opportunity in that this devel opment M. Wodward is proposing
comes at an excellent tinme for these residences. The
opportunity that they have at the present tine is that M.
Wbodward's donation of the right-of-way for the Lynch Road
extension to |1-164 and the interchange with I-164, as well as
the right-of-way for a proposed wi dening of Burkhardt Road are
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extrenely exceptional gifts to the taxpayers. |In addition, the
installation of the water and sewer lines in this area are goi ng
to greatly help not only the devel opment, but all the properties
around this area. |'mextrenely concerned that we're buil ding
a road to nowhere at the March 11lth letting and these fol ks are
going to be faced with several thousands of cars each day going

down a two | ane Burkhardt Road. | believe this project and the
proposals that have been nade wll certainly enhance the
devel opment in the area for all the homeowners and property
people, but it will also relieve these poor neighbors of that

terrible burden of traffic by going ahead at a very quick pace
and opening that to |1-164. Thank you.

Chris Conbs: M nanme is Chris Conmbs and | |ive at 7386 Hill side
Drive in Newburgh. I'm the owner of Conbs Landscape and
Nursery. Yes, we are one of the ones that's hoping to buy sone
of this property that's going to be rezoned. As far as the
relocate is kind of what I want to hit on because that's really
the only thing that hasn't been covered. |'"m attenpting to
rel ocate ny conpany in Vanderburgh County and stay there. 1've
been very fortunate for fourteen years that [|'ve owned ny
conpany that is has grown to where it has. We're currently
| ocated in Vanderburgh County on |ess than four acres. W've
very much outgrown this | ocation and we've got to nove. There
is no question about it. Wthin a year or year and a half we
have to nmove. There's nothing nore that I'd like to do to keep
my tax base and every thing in Vander burgh County, but right now
we' ve been | ooking and we have not been able to find anything
for alnost three years. W' re going to need about twenty acres.
If you go into a lot of the places that are already zoned
commerci al and everything for a | andscape conpany sel ling bushes
at six or seven dollars or twenty dollars it's kind of hard to
pay for $100,000 an acre ground. So we've been |ooking very
hard. So, if this isn't approved then you're kind of putting ny
conpany in a position that we may have to |eave Vanderburgh
County and it's something that we do not want to do. That's the

reason that we are relocating. That's all | really have to say.
Thank you.

Presi dent Mourdock: One question, M. Conbs. | want to be sure
| understand the point that you just made. You said that

presently you're working on three or four acres and that's not
enough to sustain your business.

Chris Conmbs: That's correct, yes.

Presi dent Mourdock: That's over off of Fuquay?

Chris Combs: Off of Kathleen.

Presi dent Mourdock: Okay, |'mthinking of the right place.
Chris Combs: O f of Pollack Avenue.

Presi dent Mourdock: Right, you said you'd rather sonething |ike
twenty acres, so is that what you're |ooking at here is about

twenty acres?

Chris Conbs: Well, we're planning approximtely sixteen new
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bui | di ngs, nobst of which are greenhouse type structures and it
takes a |lot nore room than what we're doing. We are also
wanting to do some growi ng of our own plant material which we
are not allowed to do because we are so stringent on |and and
everything. In reference to chem cals and that type of thing we
drink the water at our own pl ace.

Presi dent Murdock: Yeah that wasn't ny question. M question
was nore on the acreage. So you're saying your going to have
si xteen buil di ngs or some nunber- -

Chris Conbs: Actually, it's probably going to end up being nore
than that, but nost of it is greenhouse structures. But
initially, yes.

Presi dent Mourdock: And that will take about twenty acres of
what you're looking at with this particular site?

Chris Conbs: We're probably going to use about fifteen acres of
it as far as our grow ng production, other than our tree farm
which will take about five acres, which you have to space out
the rows twelve foot apart as well as a double row six foot
apart where we can put our trees and grow them on to |arger
Si ze. So we're planning on using the whole area, but we're
wanting to nove to one site.

Presi dent Mourdock: Sure, | can understand that. Okay, thank
you.

Chris Combs: Thank you
Charl ene Timmons: Excuse ne can | change the tape pl ease?
Presi dent Mourdock: Yes, please, Charlene go ahead.

Tape change

Jack Rogers: My nane is Jack Rogers, | reside at 447 South
Roosevelt Drive. |'mhere hopefully to...I've heard sone peopl e
mention about well, we're just relocating existing businesses.

In the econom c devel opnent discussions that |I've listened to
that's the nost vital part of being able to have an expandi ng
econony because 85% of the econonmic growth that takes place
within a comunity is through the expansion of existing

busi nesses. Busi nesses that can no longer work in the areas
that they are located in, that have outgrown them I think
that's a very inportant part. As you know |-164 runs right down
t he Vanderburgh/Warrick County 1|ine. In the battle for tax
bases it's not a difficult task for sonmebody to skip over on the
ot her side of that line and | believe that puts the real estate
tax base then in Warrick County and | believe that we have a

| ocal income tax as well and that prevents us from collecting
enpl oynent...or income taxes from those people that woul d work
in such a facility whether it's Warrick or any of the other
counties. So, | think this is a vital thing for us and | hope
we're able to take a good long-termfocus on it. | appreciate
your listening to nmy remarks.

Bruce Mortenson: |'m Bruce Mortenson, president of Castle
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Contracting Conpany. I live at 5509 Tinberlake Court in
Evansvill e. The reason | cane up here tonight is, as a
contractor and a devel oper, |I'mseeing too many of the buil dings

that | build going out of this area because we fight the people
that want to locate here and we don't provide facilities for

them to | ocate. I|"m currently building a 66,000 square foot
pl astics plant in Henderson, Kentucky. These people |ooked in
Evansvill e. They discarded the idea because they weren't
provided the right properties or the welcom ng. I'"'m al so

getting ready to build a 44,000 square foot building at the
Onensboro Airport Industrial Park, again, for the sanme reason.

| make ny living here. | have no interest in this project as an
owner . | would hope maybe to be |ucky enough to devel op sone
buildings on it at some future point. But my point is I think

we're losing too many jobs to adjoining conmunities because we
aren't providing the facilities for gromth. Thank you.

Hope Roe: M nane is Hope Roe and I live at 7125 Oive Street.
l'"'m a nother first of all. I'm al so a business owner and a
homeowner. | have two high school children who | am concerned
when | |look at a | ot of jobs, future jobs, potential enploynent
opportunities | eaving Evansville. | had a lot of things witten
down and | thought 1'd nake a real point about, but | just want
to make a personal point. | understand your concerns because
two years ago...l live in a neighborhood that's bordered by the
Ll oyd Expressway and the Lloyd Office Park has gone in there.
| was concerned, too. | wasn't thrilled to think about anything

but honmes surrounding nmy home. But M. Wodward...every prom se
that he nmade to us, every plan that was thought out, was kept.
It is very, very well done. AlIl the traffic has been taken care

of . The park itself |ooks beautiful. Like | said, | wasn't
really thrilled, but nowthat | look at it now that it has been
developed and it's fine. So, | just wanted to make the point |
do understand, | understand how you feel.

Steve Roe: |I'mSteve Roe, | live at 7125 Oive, also. I1'd like
to tag on to sonmething my wife just nmentioned. You know, |

think that we're all personally affected by this whether we |ive
there in that subdivision or not, whether we're concerned about
j obs for people in Vanderburgh County. There's a |lot of fine
people in this room Tom and Mayetta Chanpi on over there built

our first home. They did a good job, they' re good people. | am
concerned that they are concerned. Likew se, Bob Wiodward is a
good man al so. | worked with himtwenty tears ago at Sears.
Tom and Mayetta built our home and they made, hopefully, a
profit doing it. Bob just sold an office building for nme, his
real estate conpany, and he nade nopbney also off of that. So

we're all concerned whether we are a big businessman or whet her
we are going to a factory job every day, everyone is concerned
about opportunities for their future and their famly's future.
"' m concerned about the opportunities for nmy children's future
in businesses here in Evansville. There's nothing wong with
busi nesses here in Evansville expanding and providing nore job
opportunities for the people that live here. Thank you.

Mark Iml: Mark Im 1, 2930 Gardeni a. That wasn't industria
going in your backyard. That wasn't industrial going there in
her backyard.
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Kirk Mtchell: M nane is Kirk Mtchell. | live at 645 Sal em
Court. |'"'m President of Business Furniture Specialist
| ncorporated and that includes Lea Matthews Furniture &

Interiors at 5611 East Mdrgan Avenue. We have within the | ast
four years opened our retail furniture store and devel oped our
property into a retail and storage facility. W located within
this area because of the anticipated growh and devel opnent t hat
woul d surround us. Qur commerci al di vi si on, Busi ness
Envi ronnments, depends on new growth and renovation. W' ve been
fortunate to work with several of the newfacilities |ocating in
t he east side devel opments such as Acordia, GE, AAA, lvy Tech
and ot hers. Continued | ogical growth and devel opnment of this
area is as requested here as a business park. Vander bur gh
County has not been successful in landing some of the |arger
manuf acturing enployers lately, but we certainly can benefit
fromthe spin-off of suppliers and service entities that wl
surely locate within the Tri-State area over the next few years.
| hope to see these business on our side, or the Vanderburgh
County side in regards to tax |lines. The question tonight, is
the Comm ssion here to pronote Vanderburgh County growth and
increase tax bases or to limt |ogical developnment w th good
potential returns to the county? | vote yes for Vanderburgh
County on that growt h.

Presi dent Mourdock: Thank you.

M chael Hall: My nane is M chael Hall. | reside at 4455
Ashbury Park Drive in Newburgh. M business is |ocated at 5701
O d Boonville H ghway in Evansville. |1'mthe President of Jack
Frost. Three and a half years ago | began ny business as a new
busi ness, not as a relocating business. | began it in a very
smal |l building, we grew rapidly and we needed to have a new
building built for us. W chose Bob Whodward to do that for us.
Bob's help in putting that whole deal together for us in a new

bui l ding was instrunmental in our growth. Today, three and a
hal f years | ater, we enpl oy between sixty and seventy peopl e all
of whomi npact economi cally the Evansville area. |'mvery, very
proud to be associated with Bob Whodward. He's a fine nman, he's
al ways done what he said that he will do. | urge you to approve
this.

Presi dent Mourdock: We are at the nmonment where | don't see

anyone rushing to the m crophone, so with the idea that we will
be voting on this by 9:00 which is some twenty m nutes away, |
woul d open it up for the Comm ssion nenbers to ask questions of
either the petitioner, his representatives,--

Thomas Chanpion: | would like to ask the owner of the nursery
that is tal king about noving out there, what are you going to
put on the corner of Burkhardt and (inaudible)? | hear it’'s a

service station.

Presi dent Mourdock: M. Chanpion, thank you. You'll get the
chance to answer that question in just a nonment. First, again,
do we have any questions fromthe Comm ssion to the petitioners
or any of the renonstrators.

Ti m Bor n: I just want to point one thing out. | know Ms.
McClintock innocently, mstakenly referred to the private
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covenant which has been executed by the owners and the
petitioner as a Use and Devel opnment Commtnent. It's not. It’s
a private covenant which is enforceable, but the Use and
Devel opnment Comm tnent that acconpanied the petition for
rezoni ng, unl ess you have a different copy, is not signed by the
owners.

Carolyn McClintock: Yeah, we do. It's signed by the owners.
TimBorn: ©Oh, you do? Wuld you bring that to the file so we
can put that...l thought maybe you were referring to the private
covenant.

Carolyn McClintock: It's here. We'll find it.

TimBorn: Good we'll just make it part of the file then. [|I'm
sorry, | thought you were talking about--

Carolyn McClintock: W have two, we have a Use and Devel opnment
Comm t nent and we have a covenant.

Tim Born: Good, alright.

Carolyn MC i ntock: Both executed by the owners of the
property.

Ti m Bor n: Good.

Carolyn MCl intock: M. President, am | going to get an
opportunity to rebut?

Presi dent Mourdock: Pl ease, yes.

Carolyn MClintock: | just want to quickly...l know you've
heard all this, but just very quickly reiterate the different
points that | made in ny presentation earlier. First of all,

this rezoning i s 100%consi stent with the plan devel oped by your
Area Pl an Commi ssi on, by your professionals that do the pl anni ng
for Vanderburgh County, and they have said that this should be

i ndustrial and commerci al. It has also been stated by two
licensed | and appraisers. Secondly, the developer will install
at their expense all the utilities for the project and nake

wat er and sewer available for the neighbors. These additional
custonmers provide nore revenues for our water and sewer
departnment and increase our water and sewer bonding capacity.
Thirdly, the devel oper is donating over twenty acres of |and for
road i nprovenents. A total donation of $1.2 mllion. If this
rezoning i s not approved this property acquisition could cost in
excess of $2 mllion and delays which will result in increased
construction cost as well. Fourth, the county and t he nei ghbors
are protected by the Use and Devel opnment Comm tnments and the
covenants that have been presented. Fifth, the drainage plan
wi | | adequately address drainage for the devel opnent.
Fl oodpl ain construction is supervised by FEMA and this group,
acting as the Drai nage Board, will, again, hear the specifics of
t he drai nage plan at a later date if this rezoning i s approved.
That happens prior to Subdivision Review Sixth, the
devel opnent will provide jobs for our citizens and provide
addi ti onal tax revenues for infrastructure inprovenents
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t hr oughout the county. I will remnd you that 50% of these
buildings will be owned and | eased by the devel oper. Earlier
this evening you acted upon a rezoning. It's in the sane
nei ghborhood. It went to Area Pl an Comm ssion and had the sane

ki nd of concerns. The infrastructure isn't quite there, their
Use and Devel opnent Commi t ment had sonme probl ens here and there.
That rezoning, sanme neighborhood, got approved here at this
Comm ssion 3-0. That heartened ne and those that are here on
behal f of this rezoning because we believe that’s consistent
with the Area Plan Comm ssion's recomendation for |and use in
this area. We believe that this particular rezoning is
consistent with land use in this particular area. | want to
rem nd you that a vote for this particular project is a vote for
j obs in Vander burgh County. It sends a signal. Yes, it does to
ot her devel opers that want to devel op i n Vanderburgh County. It
tells themwhether this county wants to have jobs in Vanderburgh
County for this community or whether we want those jobs to go
out side of Vanderburgh County and just have the workers that
work at those jobs live in Vanderburgh County. W appreciate
your tinme this evening and we're happy to answer any questions
t hat you m ght have.

Presi dent Mourdock: M. Tuley, any questions?

Conmmi ssi oner Tuley: | think they've answered about three tines,
but | just did want clarification and, Tim |'mgoing to get on
thin ice, so don't let it break under nme okay? Stop ne if |I'm
getting nyself in trouble. You've nentioned several tines

because it's contrary to what M. Wodward's response was in
ternms of donating the |land at the Lynch Road extension. Area
Plan, at its recent neeting, | think the response was we
couldn't afford to do that yet. | want to make sure that |
heard tonight correctly that position has changed, and | did
hear it three times, but that is correct? The land for the
i nterchange is part of your commtnent?

Carolyn McClintock: That's right.

Presi dent Mourdock: Please, one or both of you, again, you know
our sound system Carolyn, as well as probably anyone in this
bui | di ng, so stay by the m ke.

Carolyn McClintock: Yes, that's correct. W are conmmitting to
donating up to, | believe, it's 19.4 acres as per the plan from
Evansvill e Urban Transportation Study that |and to construct the
i nterchange at Lynch Road.

Presi dent Mourdock: Donation by your definition means...?
Carolyn McClintock: The giving of the |and.

Presi dent Mourdock: At no cost to the county?

Carolyn McClintock: At no cost to the county.

Presi dent Mourdock: If | would, M. Wodward, would you pl ease
cone to the m ke? Because | want to make sure this is for the
record. As Comm ssioner Tuley said a nonment ago, at the first
Area Plan Committee which | sit on, | thought the coment was
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you woul d not develop that property for five years or not put a
buil ding on that property. At the second Area Plan Committee
hearing my recollection is that you addressed the issue by
saying that property would be available to the county at the
cost that you paid for it. Now we' re hearing that 19.4 acres
woul d be donated free of cost to the county. s that for the
record?

Bob Wbodwar d: You either have a fantastic nmenory or ¢reat
notes, you're exactly right. I had to call both of the banks
involved in this and get their approval. | had to get a signed
agreenent with the owners. What we are pledging this evening is
that we will donate, at no cost to the county, all of the |and
necessary for the w deni ng of Burkhardt Road and all of the | and
necessary for the extension of Lynch Road to I-164 and all of
the | and necessary for the on/off ranps fromLynch to |-164 that

lie on the west side of |-164. Ni neteen acres is what M.
Morley tells me in working with EUTS that cones to. If it's 19
fine, if it's 25 fine. Yes, we will donate all of that.

Pr esi dent ©Mour dock: Where did this idea cone fronf
Bob Wbodwar d: VWhere did the idea to donate it?

Pr esi dent Mour dock: Yes.

Bob Woodwar d: It came from you, sir. It was, | think,
sonet hi ng you asked about at the very first Area Plan, if we
were willing to consider that donation. It was so expensive and

it was so very difficult to make the project work that we sinply
couldn't commit to that, but now based on the fact that | think

this is the way the county is going, | think you're going to ask
all developers to step up to the plate and pay their fair share.
Vander bur gh County has been very good to ne and we're willing to

step up to the plate and nake that donati on.

TimBorn: For the record, | don't believe the Conm ssioner was
aski ng that donati on, | think he was wanting to clarify that
you- -

Bob Woodward: | fully understand that you' re not requesting and
you're not requiring that donation on the record. It's at ny
own free will a gift to Vanderburgh County. The only thing we
probably will ask if it's not used within ten years for the
county to give it back to us, but we are going to be very
flexible on that tinme frame. It is a gift and nothing nore and

it's tied only to the rezoning.

Bar bara Cunningham Is that in witing?

Bob Woodward: No, ma'am | think our attorney talked with M.
Born and a docunent needs to be worked out, but we're happy to
do that.

TimBorn: Let ne do two things. First of all, Bob did you find
t hat signed Use and Devel opnent by the owners? Just make it so
we can make it part of the record.

Carolyn McClintock: They signed on the front of the whol e thing.
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Bar bara Cunni ngham That’s the petition.
Carolyn McClintock: Yeah, the Use and Devel opnent Conm tnment is
part of that petition.

Bar bara Cunni ngham No, it’'s part of the ordinance. It would be
part of the ordinance, but let nme see. Here it is. This is
what has to be signed and it is just signed by Robert Wodward.

TimBorn: Wth respect...there is a difference. First of all,
the Conm ssioners are aware of this, there's a difference
bet ween a Use and Devel opnment Commi tment and a private covenant.
The Use and Devel opnment Conm tnment is signed, that was subm tted
at the APC, is signed by M. Wodward, but the owners had not
signed that. But that is not as much concern to nme as the fact
that the private covenants are, in fact, signed by the owners
and M. Wuodward as petitioner and it agrees to allow
Vander burgh County to bring an action against the owner of the
property including M. Wodward in the event any of the
conmmtnments made in that private covenant are not net. \Y/ g
Wbodwar d has indicated, and if | read that correctly, correct ne
where | go wong, the private covenant is very simlar if not
al nost exactly what the Use and Devel opnent was. So far is that
about right?

Bob Woodwar d: The only thing that was left out was in the
original private covenant we agreed to give the |and along
Bur khar dt . Now since we're agreeing to donate all the |and,
that was | eft out of the covenant.

Bar bara Cunni ngham 1t’s not in there, Bob.

Bob Woodward: Isn't it? Well, was ny inpression, it may not be.

Tim Born: That's alright because we really don't want to be

i nvol ved enforcing those things anyway. This is a private
covenant. Under Indiana |aw private covenants can be nmade and
entered into separate and apart from Use and Devel opment
Comm tnents, so that's not a concern to ne. But so that the

Comm ssi oners are clear, the thing you tal ked about with respect
to the donation of land which is ItemCin the private covenant:

“Owmers agree to donate | and reasonably necessary for
t he wi dening of Burkhardt and agree not to construct
any buildings in the area of the subject property
which may be involved with the Lynch Road/Il-164
i nterchange for a period of five years from the date
of the covenant.”

What M. Whodward is saying this evening, that's not yet on
paper is that he is willing to donate, whatever, 19.4 to 23
acres of ground to provide for the w dening of that area.
That's not in witing, but he's offering that this evening as |
understand it. He's offering that, as he indicated, of his own
free will and not as a requirenent by this Comm ssion or the
County of Vanderburgh that he do so in order to obtain a
rezoning. Have | correctly stated that?

Bob Woodward: Absolutely correct.
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TimBorn: Are the Conm ssioners clear now as possibly could be?
Presi dent Murdock: That's worded well .

Presi dent Mourdock: Bettye Lou, do you have a question?
Comm ssi oner Tuley: | see a hand up.

Bar bara Cunni ngham To clarify, there is no Use and Devel opnent -

M tch Bunner: We were here tonight--

Presi dent Mourdock: State your nanme please, M. Bunner, for the
record.

M tch Bunner: M. Bunner, 8355 Kifer Drive in Newburgh, on
behal f of my parents again. Point of order, we're here tonight
with the petitioner seeking an M1 zoning classification with
what he attenpted to pass as |and use commtnents prior to this
meet i ng. For him to cone in here tonight and change those

t hose should comm tnments shoul d be nade t hrough Area Plan, he's
wel | aware of that. For himto stand up here and say what he
t hi nks you want to hear should not be allowed. You're voting on
an M1 zoning in a residential neighborhood, not M2 in the
m ddl e of nothing. Thank you.

Presi dent Mour dock: Ms. Cunni ngham you started to say
sonething a m nute ago?

Bar bara Cunni ngham The only thing | wanted to say--

Presi dent Mourdock: Make sure your m ke is on please.

Bar bara Cunni ngham |'msorry. Rob, have you found the signed
one by all the owners? Because right now we don't have the
owner of record as signing the Use and Devel opnent Comm t nent.
Rob Faul kner: It may not be here--

Carolyn McClintock: 1’1l sign an affidavit that we have it.

Bar bara Cunni ngham But it has to be here before they can sign
it; before they can do it and that was what was told, too.

Unidentified: We have private covenants. Can | present what
t hose are?

Tim Born: You need to go to the m crophone, so the recorder can
pick it up.

(Several inaudi ble conversations going on at once)
Rob Faul kner: M. Born?
Presi dent Mourdock: Can we have sone silence please?

Rob Faul kner: My nane is Rob Faul kner, | reside at 5208 North
Har| an, Evansville, |ndi ana. I would note that the verified
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petition for rezoning is signed by the owners of record and t hat
as such the Use and Devel opnent Comm tnent that is attached as
an exhibit to that will be in the change of title, it will be a
part of the ordinance. After they have exercised the options by
M. Wodward he will be the owner of record and as such those
Use and Devel opment Commitnments will be enforceable. However,
| do know that we do have one signed by the current owners of
record which are in our file and | apologize for the...this
thing's been going on for three and four nonths and | al so--

Ti m Bor n: Now woul d be the tine to find it.

Rob Faul kner: Okay, and | would also note that the private
covenants are enforceable by, not only Vander burgh County, and
they are enforceable by the owners within a one mle radius of
the area to be rezoned. Those covenants are to the benefit of
t hose owners and are enforceable by Vanderburgh County. So
everything is fully enforceable. Al t hough we do have the
executed Use and Devel opment Commitment by the owners, it's
rather red herring to pretend that all of the sudden these
obligations are illusory even if we didn't have that docunent.

Tim Born: I'm not indicating that. You don't have that
I npressi on--7?

Rob Faul kner: No, no. No, M. Born, | wasn't directing that at
your remarKks.

Tim Born: No. Al I"'msinply saying is that the petition was
filed subsequent to that date and it was signed by the owners.
And subsequent to that date for the |last APC neeting a Use and
Devel opment Comm tnment was entered into by M. Wodward, as
petitioner, and the docunent just erroneously indicates that
he's the owner. | think you cleared that up at the tinme that
you were with an option. What the APC has suggested was that
they sinply have the owners sign that Use and Devel opnent
Comm tment. \What we've been presented with this evening though
is sonmething alnost as good and that's the private covenant.
VWhat's true about the Use and Devel opnent Comm tnment from the
| egal standpoint is that it may not be enforceable on the owner
if the owner hasn't entered into it, hasn't agreed to be bound
by it. So if, for instance, the project were, and |'m just
tal ki ng about what could happen, if the project didn't get off
the ground or you didn't exercise your option and this ground
was zoned M1, these commtnents that are contained in the Use
and Devel opnment woul d be of no consequence to the owner because

they, | believe, it's Ms. Loehrlein and | forgotten the other
fellows name... M. Kissel, they would say we didn't sign that,
we didn't agree to that. But what they have signed is the

private covenant and so they are saying, at least by this
private covenant, which they may legally enter into outside of
the Use and Devel opnent, that we are binding ourselves to these
terms which are alnobst exactly the same as the Use and
Devel opnent . I'"m just telling you when you get to going to
record this ordinance and this Use and Devel opnment Conmm t nent at
sone | ater date soneone could conplain the owners did not sign
it. If that is the state of the facts.

Bob Wbodwar d: The owners did not sign the first one. Upon
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suggestion of our attorney he redid it. W had the owners sign

it. It obviously has been lost this evening, it wll be
provided to you in the norning. |If it cannot be provided from
our files in the nmorning, then we'll be glad to resign it and

you are correct they have signed the private covenants.

Ti mBorn: You know we may be spending a |lot of time for naught.
Are they here this evening?

Bob Woodward: | do not believe they are. No, sir.

Tim Born: Okay, well | guess we aren't spending a lot of tine
for naught.

Presi dent Mourdock: So much for that answer.

Bob Woodward: Surely, if I can conmt to you that | will donate
you a mllion dollars, you can trust that we have those and w ||
deliver themto you tonorrow norning.

Ti m Born: Yeah, and no one is suggesting anything to the
contrary is going to occur. |I'msinply offering this Comm ssion
my | egal advice based upon what's before us here.

Presi dent Mourdock: Comm ssioner Jerrel has a question.

Comm ssi oner Jerrel: | don't really have it directed to you so
it mght be answered by anyone in the group. | have worn a
different hat the last six years. It's the hat that has to find
t he noney for things to happen. 1 was reading the highlights of
t he Burkhardt/Lynch Busi ness Park Devel opnent and the noney for
Burkhardt Road will be from all real estate taxes from said
area, M. Folz. So this developnment will not benefit the Knight
Townshi p taxpayers directly. Indirectly, after a nunber of
years it will, but it will be used if we so choose to help with
Bur khardt Road. Then under no substantial effect on traffic it
says the Business Park will devel op gradually and will have no
substantial effect on traffic. Now sone of that is inconpatible
because if we're going to have a TIF, it's Tax Increnmenta

Fi nancing, and you nmust capture your taxes from your new
devel opnent. The new devel opnment nust be assessed wi th enough
val ue to generate those taxes to pay for that. Now, if that is,
in fact, going to develop very slowy then we're not going to
have the adequate funding to do a Burkhardt Road devel opnent
from Tax Increnmental Financing. Now that's neither good nor
bad, I'mjust saying that in order to do Burkhardt Road, which
is very inmportant in the overall scheme of things, we need a
fundi ng source probably el sewhere because the TIF is not going

to generate that. We'I||l be fortunate to have enough TIF in the
exi sting Burkhardt/Ll oyd expansion to fund what we're going to
do. We hope that...l know they all hope that happens sooner
rather than later. The engineer, | spoke to himearlier, and he

is going to have an estimate for the Comm ssioners based upon
the cost that we're currently experiencing to plan for the |long
term financing of that project. |'ve been working on a nunber
of possible sources, but | wanted to make that clear that this
handout that relates...TIF will not generate enough funding to
do all of that. | just wanted to nmake that point. | nmean, |'m
just interested in the expansion of Burkhardt. Thank you.
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Presi dent Mourdock: Carolyn, do wish to react to that?
Carolyn McClintock: No.
Presi dent Mourdock: O anyone else? How about you, Pat?

Comm ssioner Tuley: | really don't have anynore questions. |
mean, just fromwhat Ms. Jerrel was saying it may not generate
enough, but it will generate nore than what we currently are
getting. As you heard tonight, Lynch Road is going through and
| think that's part of ny concern. Wth or wthout this
devel opnent, the traffic on North Burkhardt Road is going to be
horrendous wi t hout wi deni ng Burkhardt. | don't know where we're
going to come up with the noney. I know you're | ooking at
several sources--

Comm ssi oner Jerrel: Yes, | am

Comm ssi oner Tuley: --and | agree probably that TIF isn't going
to create in and of itself enough nmoney to do it, but maybe we
could add some noney to it to finish it out. That's...it's not

a point of argunment, it's just a comment.

Presi dent Mourdock: O her questions? O her coments? Just to
revisit, Tim the issue. You're saying that the signed covenant
t hat we have, as far as you’'re concerned, is enforceabl e t hrough
the chain of title? |Is that an accurate comrent?

Tim Born: The covenant is irrespective of the Use and
Devel opment Commi t ment because you can enter into covenants or
agreenents and be bound as long as you are a property owner.
What this covenant does is bind M. Wodward, the petitioner of
this particular rezoning, and the owners of the property, Judith

Loehrlein and John Kissel, to the itens set forth therein.
Those itens are al nbst, not word for word, but very simlar if
not identical to what was in the Use and Devel opnent. It
doesn't replace the Use and Devel opnent. The Use and
Devel opnment, as the record stands right now, indicates that it
was signed by M. Wodward al one. What | would urge this
Comm ssion to consider doing is on its voting make a condition
that they will not sign the ordinance, if should that be a
positive vote for rezoning, not sign the ordinance until they

have a signed copy of the Use and Devel opment Comm t nent by the
owners.

Rob Faul kner: M nane is Rob Faul kner. | think M. Born makes
an excellent point and that's and excellent idea as a way to
resolve this dilemma. Again, | reiterate that we do have that

and | apol ogi ze. This thing's been going on for a long tinme and
over time things tend to get in a bit of disarray, but we do
have that. | would also point out that, and M. Born m ght be
able to expand on this too, generally it is not a practice to
put a private covenant and chain of title on a rezoning. That's
just an additional step that was taken to augnment the
comm tnments nmade in the Use and Devel opnment Conmi t ment.

Ti m Born: I won't speak to the frequency, but |'ve seen it
done. \What the statute says sinply on Use and Devel opnents is
t he county can require Use and Devel opnents be entered into and
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the |ast section of that statute says and nothing in this

section shall prevent parties from entering into legally
enf orceabl e and valid covenants. That's what the parties have
done here tonight. | say the parties, | do not want to m sspeak
here. The only people whose signatures are on this private

covenant of course are the petitioner and the owners. What they
are agreeing to do is the things set forth herein and they're
giving the right to the County Conmm ssioners and to property
owners within one mle to bring any |egal action or equitable
action to enforce the private covenant. The commtnment...and |
want to be sure the Conm ssioners are clear, and | think they
are, the commtnment that M. Wodward spoke of so generously
this evening, the granting of that...or the donation of that
| and, al though not specifically set forth herein, it is not
specifically set forth in this conmtnent. I would al so urge
County Council or soneone if it were a positive rezoning to get
a |l egal enforceable agreenent to that effect on the donation at
sone point in the near future, imrediate future. | want you to
understand he's not up here saying if you give me ny rezoning
"1l give you this ground. He's saying that in order to make

this work, this devel opnment work, | want to give you this ground
because it's going to positively inpact everyone including
everyone who lives in that area along Burkhardt Road. | just
want you...l know you're clear about this, but be sure that this

docunment doesn't say that, but he's prom sed that.

Carolyn McClintock: He can't say that.

Tim Born: | understand--

Carolyn McClintock: We cannot in witing do that.

TimBorn: At this point.

Carolyn MCl i ntock: We do legally not good things for the
Vander bur gh County Conm ssi on and we do not good things for M.
Whodward. That's the only reason that is not in witing.

Comm ssi oner Tul ey: Spoken from experience.

Carolyn MClintock: That's about several attorneys, at an
hourly rate, opinion. W've talked to three of them

Tim Born: You're not getting any different advise from this
counsel .

Carolyn McClintock: No.

Comm ssi oner Tuley: Are we going to sit here the rest of the
ni ght and --7?

Presi dent Murdock: No, wait there is one question, excuse ne.
As a courtesy to M. Chanpion, he asked a question of M. Conbs
and I want to nmake sure that question is answered or a question
to M. Wbodward. If I can restate the question, | believe it
was i s the Conmbs acreage going to be on a corner | ot adjacent to
Bur khardt? 1|s that what you ask M. Burkhardt, or M. Chanpion?
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Mayetta Chanpion: No, we have heard that he has a |lease for a
gas station at the corner of Burkhardt and (i naudible)

Presi dent Murdock: Okay, then for the record the question is
does M. Conbs have a | ease on sone property at the corner of
Bur khardt for a gas station?

Chri s Conbs: That is not true. There is no | ease.

Thomas Chanpi on: No, | know that, but are you planning on
putting a gas station in there?

Chris Conbs: There are no plans right now about putting any gas
station there. Right now I'm planning on putting Conbs
Landscapi ng there because right now |I'm parking cars on top of
cars in nmy own conpany and | just need to nove to get ne a new
pl ace where | can expand ny business. That's what we're
pl anni ng on doing with the | and.

Presi dent Mourdock: Okay, thank you. Wth that clarification,
| will ask that we bring this to a vote ten mnutes later than
| originally hoped.

Conmi ssi oner Tuley: M. President then at this tinme | nove that
this Board approve VC12-96, petitioner Robert Wodward, Sr.
address 7321 Eagl e Crest Boul evard, request the property fromAg
to M 1.

Conmm ssi oner Jerrel: | need to--

Comm ssi oner Tuley: That was for the purpose of bringing it to
a vote.

Pr esi dent ©Mour dock: Yes.

Conmmi ssi oner Jerrel: I will second that for the purpose of
bringing it to a vote.

Presi dent Mourdock: Okay, we have a nmotion to bring it to a
vote and a second, so | will say so ordered for the vote purpose
and have a roll call vote as with all ordi nances. Conm ssioner
Tul ey?

Conmmi ssi oner Tuley: M. President, | just need to say a couple
of things. Number one, Lynch Road is going to cone through,
alright? Lynch Road is going to be built. W're going to need
an i nterchange and at sone point in time Burkhardt Road i s going
to be wdened as well and we're going to need that ground

Right nowit's being offered to us to be given to us. There are
sewer and water |lines being extended and if we're going to wait
for this body of government or any other body of governnent to
do all the infrastructure prior to developnent, |I'lIl be |ong
dead and gone before we have that kind of noney to do it. That
woul d be the ideal way to do it and I'd love to do it, but we're
not going to be able to do it that way. As Ms. Jerrel pointed
out, probably the TIF won't create quite enough funds in and of
itself to build and w den Burkhardt Road. We'Ill have to work
and add some funds to that either from noney that's been set
asi de for econom c devel oprment, infrastructure inprovenents off
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the riverboat, we have CCD funds available to do that. | think
it's inmportant for us to develop and put up an open sign in this
county as opposed to a closed sign. | do think that this does
meet the four criteria that you set out and I'll vote yes.

Pr esi dent ©Mour dock: Conmi ssi oner Jerrel ?

Comm ssi oner Jerrel: Thank you. This has been very interesting
and they told nme everyone would be arguing and yelling and
zonings are very contentious, but 1'd |ike to conplinent all of
you. | thought the presentation has been excellent and I
t hought the renonstrators presented their case very well. M.
M tchell made a statenent that probably sunms up how !l feel about
| ogi cal growth, planned growth and, therefore, until we can fund
Bur khardt Road | will vote no.

Presi dent Mourdock: 1'd like to be excused!
Comm ssi oner Tuley: You know how I felt |ast year

Presi dent Mourdock: That's a very good point. Bettye Lou,
gquot ed soneone so | will, too. [1'Il quote Steve Roe "W are all
af fected by this decision, there are good peopl e on both sides."
This one is agony because there are good people on both sides
and because every argunent here tonight was largely valid. W
have Catch-22 after Catch-22 in this decision. W can say, we
want to inprove Burkhardt Road, and we don't have the noney to
doit. W can say we don't have the infrastructure out there to
support this kind of devel opnent and yet, unless we get deals
such as this for the county devel opnent it won't occur. W can
say we want to be nore than a suitcase conmmunity and yet
everyone wants devel opnment. Sorry. Everyone wants devel opnment

to occur soneplace else. As | |ook at the map, as | | ook at the
devel opnent that's occurred in the area, as | |look at the
drai nage patterns, | question whether or not this is the best

possi bl e use of this ground. Yet that same map show we do have
four lanes of traffic surrounding this piece of property. I
think it is inconceivable to imagine that for any extended
period of tinme this property is going to remain anything other

than a commercial zoning by sonme basis. If you think I'm
pl aying this for drama fol ks you're wong. | think, excuse ne,
no matter what we do with this Board with this vote we are
sending a very big nessage. It is either we are pro-growh or
we are going to slow everything down and try just to choke off
gromh that we have. | believe that while this is not by any
stretch of the i magi nati on the perfect plan, | question that the
TIF will raise the noney that we need to do Burkhardt.

Certainly, it's sonewhat di sturbing to hear that 20 acres nmay go
to a nursery, and that's not a slap at M. Conbs' busi ness, what
that is a question as to whether nurseries can generate that
type of increasing value we need in TIF. | think that's a
deci sion that, as a devel oper, needs very nmuch to be | ooked at.
Havi ng said that, however, Conm ssioner Tuley's point is a very
good one that the traffic pattern as the result of the
connection of Lynch Road that's real regardl ess of what we do
here. We've got to do sonething with Lynch Road, we've got to
build a basis to do it. Wth that | could vote as regretfully
one way or the other, but | will regretfully, and that's an odd
way to say it to be a pro-growh person, but I'Il regretfully
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vote yes. So the petition passes.

Tim Born: For the record the ordinance wll be signed
subsequent to the receipt of a signed Use and Devel opnment from
the owners, is that right? M. Faulkner, will bring that to the
Comm ssi oner's office tonorrow

Bob Wbodwar d: If | my interrupt, sir? Before all the
renmonstrators |leave, | would like to pledge to you and to them
that while they haven't net with nme, I amvery open to nmeet with
themto do every thing we can to | essen the inpact and | hope
that they will call ne. My desire is for ny conmpany and
Vander burgh County to grow and for these fol ks not to suffer for
it. They're leaving now, but | wanted to interrupt and make
that offer. | thank you very nuch.

Presi dent Murdock: Since you wal ked to the m crophone to nake

that offer let ne just add to it, M. Wodward. In two and a
half years on this Board |'ve never gotten as many pro and
negative calls. | wll be honest with you, as a politician you
give nore weight to the negative calls. | mean it's just human
nat ur e. You will, as Ms. MdCintock said and as Ms.
Cunni ngham sai d, have to conme before this Board in several ways
yet. You will have to go for platting, you will have to cone to

t he Drai nage Board and the prom se that you just made--
Bob Wbodward: We have done four--

Presi dent Mourdock: Let nme finish. The prom se you just made we
will hold you to it.

Bob Wbodward: | encourage that. W' ve done four projects. |I'm
proud of the effect of every one on Vanderburgh County and |
assure you this one won't be any different. I wel cone being

held to that, sir and | thank you for your consideration.

Presi dent Murdock: |Is there any other business to come before
this Board this eveni ng?

Comm ssi oner Tuley: | don't think so.

Presi dent Mourdock: | would ask for a notion for adjournnment.
Conmi ssi oner Tuley: So noved.

Conm ssi oner Jerrel: Second.

Presi dent Mourdock: So ordered.

Meeti ng was adj ourned at 9:15

Those in attendance:
Ri chard E. Mourdock
Bettye Lou Jerrel
Patrick Tul ey

Ti m Born

Bar bara Cunni ngham
Char |l ene Ti nmons
Tony G eubel
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Vander burgh County
Board of Commissioners
Rezoning Hearing
March 17, 1997

Presi dent Mourdock: We'll call to order the Vanderburgh County
Comm ssi on Rezoning Hearing of March 17, 1997.

I Approval of minutes I

Presi dent Mourdock: We have from the previous neeting the
approval of our mnutes of February 18, 1997.

Conmmi ssi oner Tul ey: Move for approval.
Commi ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

I VC3-97 Petitioner: MIM Properties Firg reading I

Presi dent Mourdock: Where did nmy list go? Here it is. For our
first reading tonight we have VC3-97, the petitioner MM
Properties and | would ask Barbara Cunningham to make any
comments she nay have.

Bar bara Cunni ngham No comments, M. President. You just refer
that to the Area Pl an Comm ssi on.

Presi dent Mourdock: For the record, she had no comments there,
since they probably can’t hear you on the--

Comm ssi oner Tul ey: First reading.

Presi dent Mourdock: For first reading then | would ask for
approval .
Comm ssi oner Tuley: M. President, | nove at this tine that VC3-

97, petitioner MIM Properties, be approved on first readi ng and
sent to Area Plan Conmm ssion for further recommendati ons.

Commi ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

I VC20-9%6  Petitioner: John Crabtree  Final reading I

Presi dent Mourdock: For final readings this evening we have item
VC20-96 and it is ny understandi ng that the petitioner is asking
that it be deferred for one nonth.

Carolyn McClintock: We would request that be deferred until May
19t h.

Presi dent Mourdock: Okay, and what - -
Bar bara Cunni ngham |Is that the rezoning night?

Carolyn McClintock: Yeah, whatever the zoning night is in May.
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That is the third Monday in May, the 19th, that’s when we would
li ke that deferred to.

Presi dent Mourdock: Okay, and those coments were from Carol yn

McClintock representing the petitioner. I would ask for a
notion then to defer until the zoning neeting during the nonth
of May.

Comm ssi oner Jerrel: 1’'Il nove deferral of VC20-96 to May 19t h.

Comm ssi oner Tul ey: Second.

Presi dent Murdock: So ordered. |Is there any other business to
cone before us this evening?

Comm ssi oner Jerrel: Motion to adjourn.

Comm ssi oner Tul ey: So noved.

Presi dent Murdock: So ordered.

Comm ssi oner Tul ey: Second...whatever. W’ re out of herel!

The neeting was adjourned at 7:04 p. m

VANDERBURGH COUNTY
BOARD OF COWM SSI ONERS

Ri chard E. Mourdock, President

Bettye Lou Jerrel, Vice President

Patrick Tul ey, Menber

Recorded and transcri bed by Charl ene Ti nmons



Vander burgh County
Board of Commissioners
Rezoning M eeting
April 21, 1997

The nmeeting began at 7:17 p.m wth President Richard E.
Mour dock presi ding.

Presi dent Mourdock: We'll reconvene our Comm ssion to deal with
sonme zoning issues. There is a nmeeting going on down the hall
for the City Council, so if you are looking for themyou're in

the wong place. W have before us tonight a number of first
readi ngs and three finals readi ngs which probably will take nost
of our neeting tinme. Because our sound systemis not the best,
if you wish to speak to any of these issues you nust, absolutely
must, come to the m crophone and identify yourself w th your
nane and address. The inportant thing to realize is that this
is a zoning neeting which deals with Iand use only. This is not
about drainage issues, it is not about traffic control issues,
it is solely about whether or not the proposed use of the
particul ar piece of land fits with the zoning plan as approved
in the Master Plan of Vanderburgh County.

I Approval of minutes I

Presi dent Mourdock: Having said that, the first item on our
agenda is to approve the mnutes of the rezoning hearing of
March 17, 1997.

Conm ssioner Jerrel: |1 wuld like to nove approval of the
m nutes of that neeting.

Comm ssi oner Tuley: 1’'Il second.
Presi dent Mourdock: So ordered. | just realized that ny m ke
had been off all that time. | hope you got all that, Charl ene.

I VC-4-97 Petitioner: Julie Baker/SCl Sgn Concepts  Fird reading I

Presi dent Mourdock: We have four itenms this evening for first

reading. The first one is VC-4-97, Petitioner: Julie Baker/ SCl
Sign Concepts for 1930 Allens Lane. The request is to rezone
fromC-2 to C4.

Comm ssi oner Tuley: I'Il nmove approval on the first readi ng and
recommend forwarding to Area Pl an Conmm ssi on.

Commi ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

VC-597 Pditioner: Durcholz Family Trug  Fird reading I

Pr esi dent Mour dock: Second we have VC-5-97, Petitioner: Durchol z

Famly Trust at 3100, 3300 and 3400 North Burkhardt. The
request is to change from AGto C-4 and M 1. s there anyone
here to speak on that particular issue? | thought that m ght be

wi t hdrawn, but seeing not hing--
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Commi ssi oner Tuley: Okay, I'll nove approval on first reading
and recommend that it be sent to the Area Pl an Conm ssi on.

Comm ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

I VC-6-97 Peitioner: MIB Deveopers, Inc. Firg reading I

Presi dent Mourdock: Third we have VC-6-97, Petitioner: MB
Devel opers, Inc. for 3911 OGak Hill Road. The request is to take
the zoning fromR-1 to C-4.

Commi ssioner Tuley: 1’1l nove approval on the first reading and
forwarding to the Area Plan Conm ssi on.

Comm ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

I VC-7-97 Pditioner: MIB Devdopers, Inc. Firg reading I

Presi dent Mourdock: The last of our first readings is VC 7-97,
Petitioner: MB Developers, Inc. for 3919 Oak Hill Road.
Requesting R 1 to R-3.

Commi ssioner Tuley: 1'Il nove approval on first reading and
forwarding to Area Pl an Comm ssi on.

Comm ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

I VC-1-97 Pditioner Richard Broerman  Final reading I

Presi dent Mourdock: We have our final readings and as we go
t hrough each of these we’'ll ask that the procedure, if you wll,
will be the sane. W' ||l have Barbara Cunni ngham or Janet Davi s
with Area Plan give us a quick briefing on that and then anyone
wi shing to speak to the issue may do so. So, Barbara, the
m crophone is yours.

Bar bara Cunni ngham Do you want nme to be sworn in?

Presi dent Mourdock: Sure. Joe, if you would do the honors there
and for anyone el se who woul d be addressing this issue.

Bar bara Cunni ngham Who wi |l be speaki ng.
Joe Harrison, Jr.: Yeah, who will speaking on the first matter,
| guess, is...

Presi dent Murdock: VC-1-97, Petitioner: Richard Broerman and
the address is 701 Ei ckhoff Road to go fromAGto R-2.

Joe Harrison, Jr.: All those who will be speaking on this issue,
pl ease raise your right hands. Do you swear or affirmthat the
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testinmony that you are about to give is true and accurate so
hel p you God?

G oup response: | do.

Bar bara Cunni ngham This is a petition to rezone a 13.55 acre
site fromAgricultural to R-2. Rick Broerman is the petitioner
and representative. Pete Hillenbrand is the current owner, Andy
Easley is the engineer. The property has been assigned an
address of 701 Ei ckhoff Road for the purpose of rezoning. The
rezoning petition was heard at the March 5, 1997 Area Pl an
Comm ssi on neeting and received a no action, three yes/three no.
The petition was then anended by M. Broerman to include a Use
and Devel opnent Commitnment which limts the use of this site to
single famly dwellings only. The petition was heard again at
the April 2, 1997 Area Pl an Comm ssion neeting. The vote on the
ordi nance as anended with the Use and Devel opment Conmi t nent was
a recomendation for approval with seven yes, three no and one

abstenti on. The proposed R-2 zoned 61 |ot subdivision is
| ocated east of the extended Ei ckhoff Road and north of Chapel
Hill Drive. The inplenmentation of the proposed subdivision wll
require the northerly extension of Eickhoff Road. The

subdi vi sion plat known as Ashley Place Subdivision was also
approved by the Area Plan Conmm ssion at their April 2nd neeti ng.
The inplementation of the new subdivision as submtted is
dependent upon approval of the rezoning to R-2 as a coupl e of
the lots are smaller than the mninum standard of the R-1 or
Agricultural district. Single famly devel opnent is a permtted
use in the existing Agricultural zoning classification. The R-2
district allows single famly and duplex resi denti al
devel opnent. However, the Use and Devel opnent Conm tment that
has been filed now says that there can be no dupl ex residenti al
devel opment in this subdivision. The R-2 district also allows
smal ler lots. It allows 60 foot of frontage in AG and R-1 and
it is 50 foot of frontage if you zone to R-2. It allows greater
| ot coverage. There's 30%total |ot coverage in AG and R-1 and
40% in R-2 and smaller lot sizes: 6,000 square foot mnimumin
R-1 and 5,000 square foot mnimumin R-2. Although the Use and

Devel opment Commitnent |limts the use to single famly, this
rezoning wll allow |arger houses on the |ots. The
Conprehensive Plans projects this as an area of residential
devel opnent . The rezoning to R-2, although not inconsistent
with the Conprehensive Plan, wll allow higher density
residential devel opnment than the type of residential that exists
in the surrounding area. |If all the lots were 6000 instead of

the two that are not 6,000, then single famly could go in, but
what would happen would be you would have a smaller house
because you could only do 30% 1| ot coverage and with this you can
do 40%

Comm ssi oner Tuley: That’'s the reason for the request for R 1
versus R-27?

Bar bara Cunningham 1Is to go to, | believe, and you correct ne
if I"’mwong, istogoto a 40%I| ot coverage because nost of the
lots would fall under the regul ar subdivision |ots.

Presi dent Mourdock: You asked to be corrected if that was w ong.
Just to verify that my notes fromthe APC neeting said that same
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thing. R-1 covers 30% and then R-2 allows 40% Good nenory.

Bar bara Cunni ngham That’'s it.

Presi dent Mourdock: Okay. M. Easley or M. Broermn.

Andy Easley: My name is Andy Easl ey. | am here on behal f of

Rick Broerman. Rick Broerman is here. You have a plat of the

subdi vi si on.

Commi ssi oner Jerrel: Yes.

Andy Easley: | have an extra one if M. Murdock and M. Tul ey
want to have one.

Comm ssi oner Jerrel: | don’'t have to share this.
Comm ssi oner Tuley: You don’t have to share?

Comm ssi oner Jerrel: | nean, | can bring it down there. | went
into get it, so you coul d--

Comm ssi oner Tul ey: Ckay.

Comm ssi oner Jerrel: Well, you guys know nore than | do.
Comm ssi oner Tul ey: Yeah!

Andy Easley: M. Cunningham told you about the 30% 40% As a
practical matter the average coverage...the footprint of the
house will probably be in the neighborhood of 35% which does
give us 5% nore and we can have 300 square feet of a |arger
footprint. This will create slightly |arger hones. It also
gives the builder greater flexibility in the selection of an
architectural plan.

Commi ssioner Jerrel: | have a question. All of these are laid
out and only two of themare in the 5, 0007

Andy Easley: That’'s correct.

Conmmi ssioner Jerrel: So in other words, these others are all
going to stay 6,000 or nore?

Andy Easley: Yes, that is correct.

Comm ssi oner Jerrel: | just didn't want to read that w ong.
Andy Easl ey: The coordi nate geonetry, the CAD, in conputing the
subdi vision we did conme up with two lots there that are just a
little bit below the 6,000 W're not trying to increase the
density.

Comm ssi oner Jerrel: You will not change the rest of the |ots?

Andy Easl ey: No.

Comm ssi oner Jerrel: They' Il all remain--
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Andy Easley: No, this subdivision is approved.

Bar bara Cunningham It is approved subject to the R-2 zoning
because we can not record this with those two |ots.

Andy Easley: W do. O herwi se we would have to revise it and

drop one lot, | guess, to get one nore 6,000 square foot |ot.
W think that this will create nore expensive houses on the
property. Anybody that is opposed to a nore expensive house is
a little unusual this day and age as a nei ghbor. Any ot her

guestions?

Presi dent Mourdock: Excuse ne. If you would, Rick, identify
yoursel f.
Rick Broerman: My name is Rick Broerman. |’ m the devel oper

This is a set of drawi ngs that show the type of houses that
Jagoe is going to be building in this subdivision. He needs a
little bit of | eeway so he can build a bigger house than the 30%
allows. We’ve had nunerous discussions with himand if we stay
at R-1 it limts himto 30% and he can’'t build some of the
houses that he wants to build, therefore it is going to limt
t he houses he is going to build to a smaller house.

Uni dentified from audi ence: Do we get to see that?

Presi dent Mourdock: Sure.

Comm ssi oner Jerrel: Sure, conme up. Here why don’t you take
this one where they are both circled.

Andy Easley: You don’'t want to see the plat do you?
Comm ssi oner Jerrel: Well, they may want to see it.

Presi dent Mourdock: Any other questions for M. Easley or M.
Br oer man?

Comm ssi oner Tuley: Not at this tine.

Presi dent Mourdock: For those renpnstrators who were sworn in on
this issue, would you |ike to comment at this point? Excuse ne,
again, Rick. Qur nmicrophones are terrible. You need to be at
the m ke.

Ri ck Broerman: Doesn’t it require a special type of zoning for
pati o homes?

Bar bara Cunni ngham |If you are talking about zero lot I|ine
hones.

Presi dent Mourdock: Barbara, you need to turn your m ke on.

Bar bara Cunni ngham |f he is tal king about zero |ot |ines hones
you need to have a planned unit devel opment.

Rick Broerman: | thinks that’s a concern.

Presi dent Mourdock: Again, our mcrophone is open at this point
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for any renonstrator who was sworn in to discuss the issue.

Comm ssi oner Jerrel: Did that answer the question that there
woul d have to be?

Unidentified: These are all slab homes aren’t they?
Andy Easl ey: No, (inaudible comments not made from m ke).
Presi dent Mourdock: Sir, please identify yourself.

Jeff Vickers: My nane is Jeff Vickers, 8400 Chapel Hill Drive.
| amto the area just south of the land that is up for rezoning.

All 1’ve got to say is really | can’'t say anything about
bui | di ng houses. There’s no problemw th that, but when you are
starting to nention like 5,000 square feet an acre, | nean,

that’s |i ke an average of nine homes to an acres of |and. I
can’t imagine that after you build the size of hone you're
tal king about you include a...l noticed that one of them
had...at | east one had a two car garage. You figure a driveway,
where’s the room from house to house or back yard or front yard

going to be? There is just not nuch roomleft. It just seens
to me that in the past years that, at least in the city, for
requiring green area for business. 1In the county it seens |like

it keeps going up on the amount of ground you need to build a
single famly house for sewers or other reasons |ike that. I
just can’t see that putting that many houses in that few of
acres is going to be good for the area or surroundi ng homes such
as mne. Part of the reason that | nmoved to where | am at now
is | have young kids, or a young son and young daughter and |
wanted to nove out of the city to give thema little nore room
and a little nore space and a little nore safety fromtraffic.

Now, where | amnow | will be |ooking out ny front door and
seeing it all again. As far as traffic will go, Eickhoff is a
dead-end. It will be a dead-end with this subdivision. There

is no roads out of it other than Ei ckhoff. You start thinking
about the amount of traffic that little road is going to take
every day it is going to be a whole lot nore chance for
accidents or anything else there. | say it’s a dead-end, there
is no other way out. The reason | say that is the only road to
the north of that is |ike Upper Miunt Vernon Road, but that is

li ke approximately a mle away. One other point that | can
think of now is one of these days we're going to have the
Ei ckhof f Road extension that takes USI to 64. |’ mnot sure what

ki nd of inpact that woul d have on that because | know it is not
going to use the existing Ei ckhoff Road, but somewhere a little

west of there. | don’t think it would be a good...what should
| say? A front door for the comunity to see all these houses
all bunched in one little spot. All ny other neighbors, I|ike
you know, we all have plenty of...a |lot nmore room That’'s why

| hope you’ll deny it.

Presi dent Murdock: Okay, thank you, M. Vickers.

Jeff Vickers: Thank you for your tine.

Presi dent Mourdock: Sure, and just for the record, again, you

said you live south of the property. Do you live directly off
Ei ckhof f?
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Jeff Vickers: I live on Chapel Hi Il Dr, 8400.
Presi dent Mourdock: Okay.

Jeff Vickers: It would be...well, like | said, literally out ny
front door.

Presi dent Mourdock: Okay.
Jeff Vickers: Thank you

Presi dent Mourdock: Anyone else wshing to speak to this
request ?

Terry Chronert: My nanme is Terry Chronert. |I'’mlisted on your
bl ue print there touching adjacent to the plan. | have |ived at
8511 Chapel Hill Drive for 20 years. | lived out there with the
intention to be away from the main flow of traffic in the
cities. | see that the future equity valuation of our property
is going to just decrease once this thing gets in place and |’
tell you why. \When we start putting our houses on the plan on
.14 of an acre versus what we have in the surrounding areas on
anywhere from an acre and a half to ten acres there is no
continuity whatsoever with this plan to the surroundi ng adj acent

conmmuni ties. It’s not right. I[t’s unethical. It’s
i nappropri ate. It should be unacceptabl e. | think we can’t
tal k drai nage here, but that’s a major issue that will be taken

up in the future here. That is a mpjor concern. There is a
detention pond there that is touching adjacent to ny property

there and all | can see in the future is that it is going to be
nothing nore than a nosquito infested malaria pit. Al | can
see this proposition doing to us is drive nothing nore than the
greed that is behind it. That’'s wrong. It’s inappropriate.

It’ s unacceptable and it shouldn’t be allowed. Thanks a |lot for
your tinme.

Presi dent Mourdock: Okay, thank you. Anyone else to speak to
the issue? M. Easley?

Andy Easley: The first gentleman nade the statenment that nine

houses per acre. That is entirely wong. If you take 13.55
times 4 %2 houses per acre you get about 61 houses. | don't know
how he was doing his math, but nmaybe the cal cul ator was | ow on
juice. It is only 4 Y% houses per acre.

Presi dent Mourdock: Excuse ne, let nme just clarify that. Are

you doing your math including all the acreage which is the
streets, the entire devel opnment?

Andy Easley: Well, as a gross if you take--

Presi dent Mourdock: Okay, | just wanted to be sure | understood.
Andy Easl ey: Yeah, that’s what |’ m doing. Barbara Cunni ngham
corrected ne. We do need to have this zoning approved because
she said the plat was approved, you know, conditional upon

getting the R-2 zoning.

Bar bara Cunni ngham May | correct that? Barbara didn't say we
do need to have this zoning approved! Barbara said that if the
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zoni ng were not approved you would have to start over with the
pl at .

Andy Easley: Yes, well you pointed out.
Bar bara Cunni ngham Yeah.

Andy Easley: You pointed out the Plan Comm ssion. W do need
the R-2 zoning otherwi se we have to start over again and we
would only...it’s a shame to have to go back t hrough everything
for the sake of one and | ose one lot and still build the nunber
of houses assumng it would be approved. We request that
you...this will create a housing that is needed on the west
side. There is a good narket out there and these people will be
good nei ghbors to the people who already live there. That’s
about all | can say.

Presi dent Mourdock: Okay, thank you. Go ahead, M. Vickers.

Jeff Vickers: M. Easley is an engineer, he knows how nmany
square feet is in an acre. What is there, approximtely 449--

Presi dent Mourdock: It’s 43,560 real roughly.

Jeff Vickers: Okay, 43,560. If you divide 43,560 | was just
roundi ng up to approxinmately 45 and divided five by 45 which I
still came up with nine unless sonebody does math a different
way. |t’s approximately right.

Presi dent Mourdock: OCkay, thank you. Ma’ am did you...sonmeone
said sonething about asking a question? Okay, you need to
identify yourself please. Were you sworn in when we did the
thing? Joe, if you would please.

Joe Harrison, Jr.: Do you swear or affirm that the testinony
t hat you are about to give is true and accurate so help you God?

Joyce Waters: Yes. My nane is Joyce Waters and | currently live
on Washi ngton Avenue, but | own 14 acres at the corner of Hogue
and Ei ckhoff which is maybe a block fromthat area, a block and
a half distance. M question is we hear different things and
just want to make sure in ny own mnd and the mnds of the
renonstrators here, because we have quite a group and | think we
differ sonmetines in what we hear, has the subdivision at this
poi nt been approved to go in and are we just arguing the size of
the lots at this point? Do you have authority to cancel the
subdi vi si on?

Bar bara Cunni ngham They don’t have. .. no. It’s two different
things. The subdivision was approved with the condition that
they get the R-2 because the two |ots that are too small cannot
be approved by Plan Comm ssion, so it was approved with the
condition that they get the zoning of R-2 before it can be
recor ded. Now, they can come back and get rid of one |lot and
present it to Plan Commi ssion and it probably will not conme back
to this Board again. It would go to Plan Comm ssion and they
could conme back with one lot and take it through the approva
process again.
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Joyce Waters: So it is approved for the subdivision either way?

Bar bara Cunni ngham It’s approved with the condition that they
have to have the zoning or they have to cone back.

Joyce Water: Is there anything...l nean, do you guys have any
aut hority--

Comm ssi oner Jerrel: To say don't do it?

Joyce Water: --to don't do it.
Comm ssioner Jerrel: 1 don’t think so. | want to ask the
Barbara the question though. If what we’'re talking about

tonight is either if we don't approve it they can take out one
and make one lot of two 5,000 square foot lots and they're
meeting the R-1--

Bar bara Cunni ngham That’s correct.
Comm ssi oner Jerrel: | nean, they’'ve net it, so that’'s it. |If
we say R-2 then they can keep those two lots, but it doesn't

change that so if we vote no it goes--

Bar bara Cunni ngham |If you say R-2 it allows a bigger house on
that same |ot--

Comm ssi oner Jerrel: Yeah.

Bar bara Cunni ngham --is what we are saying.

Presi dent Murdock: So there is really two issues. One being
the two lots that are |less than 6,000 square feet and the ot her
bei ng the footprint of the house which is to go 40% of the | ot
if it is R 2 and only 30%if it’'s R-1.

Bar bara Cunni ngham That’s right.

Joyce Waters: Well, | think just to explain a little bit, |
t hi nk some of the neighbors just are against the real small |ots
not necessarily that they want a huge house sitting on a tiny
lot. Fromwhat | saw in the drawi ngs there were sone, unless

m sread them they were like .14 acre per lot. That is nore
than four houses per acre. Anyway, |  just want to

mention...that’s one of the points that the neighbors are
against is that the tiny lots just do not conpare with the other
areas. If it is not in your control to change that | apol ogi ze.
That is truly one of the things--

Comm ssi oner Jerrel: If | wvote no, then they have to do
sonet hi ng about those two |ots.

Bar bara Cunni ngham They have to come back and probably take a
| ot out, but if they put it through with the 6,000 square foot
it would nmeet the requirenments of the Subdivision Odinance.

Conmmi ssioner Tuley: It would still go through.

Bar bara Cunni ngham |t probably would. They could always say
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no, but they would probably |ose that in court.
Joyce Waters: Okay, thanks.

Andy Easl ey: Sixteen of those |ots are 10,000 square foot |ots,
60 x 175 the ones that are adjacent to the SIGECO easenent.

Ki mber Heddens: |I'’m on the east side of the plat there, 8121
Chapel Hill. These lots are from.14 acres to one quarter of an
acr e. Every house that is adjoining this property has in the
nei ghbor hood of an acre and a half up to ten acres. Everybody
that is an adj oi ni ng property owner lives out there because they
wanted room they wanted space and they wanted a yard. Thi s
subdi vi sion plat is not conpatible with the area. It is a total
reversal of the area. There is not one property owner that
adjoins it that is in favor of it. Every single adjoining
property owner is against it. They re against it because of the
size of lots and what it will do to the value. The second thing
| know you said not to tal k about drainage.

Presi dent Mourdock: That’'s right. This Board neets at another
time to deal with drainage issues. We neet at that tine
as...the sanme three people neet as the Drai nage Board.

Ki mber Heddens: Okay, drainage has been from both sides and I
want to just say one quick thing.

Presi dent Mourdock: Make it very brief.

Ki mber Heddens: It w1l change that blueprint drastically.
That’s a fact, don’t forget it.

Presi dent Mourdock: Okay. Thank you for the comrent and for
being brief, too. | appreciate it.

Bar bara Cunni ngham Conmm ssi oner Mourdock, the only thing | want
to say is that the Subdivision Odinance states that if you have
a sewer you can have a 6,000 square foot |ot. If you do not
have a sewer, and that m ght be a possibility of some of the
surroundi ng acreage, you have to have now a m ni numof 2 % acres
per land that is not sewer. So maybe some of the ones that are
not on sewer that are one and a fourth or preexisting of the
Subdi vi si on Ordi nance that went into...of the one that went into
effect in ~82.

Ki mber Heddens: The major of property around it is nmuch | arger.
It’s four and five tines the size of this and that isn’t going
to help the value of property.

Presi dent Mourdock: Okay, thank you.

Uni dentified: |Is she tal king about storm sewers?

Bar bara Cunni ngham Sanitary.

Presi dent Mourdock: Sanitary, yeah. Ckay, we’ve heard the
i ssues on this and, again, we're dealing with an ordi nance here
so this will be done by roll call vote. First we need a notion

for approval in the positive to vote.
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Comm ssi oner Tuley: M. President, I'lIl nove at this time then
for the approval of VC-1-97.

Comm ssi oner Jerrel: Second.

Presi dent Mourdock: Okay, we have a notion and a second, so
we' Il have a roll call vote. Conm ssioner Tul ey?

Conmmi ssi oner Tuley: |’ve been | ooking on the west side for three
nonths for a house. There’'s not a |ot of houses on the west
side that are either...they seemto be either very inexpensive

or very expensive. This would neet a need, however, | have a
problem with this particular |ocation given the surrounding
properties and the narrowness of the roads. |’mgoing to vote
no.

Pr esi dent ©Mourdock: Conmm ssioner Jerrel?
Commi ssi oner Jerrel: No.

Presi dent Mourdock: |'msorry, | don’t think you were heard over
t he appl ause.

Comm ssi oner Jerrel: No.

Presi dent Mourdock: For the record, |I’'Il vote yes, but it is
deni ed by a vote of two to one.

Conmmi ssioner Jerrel: A question. The next step for any of this
cones back to the Area Pl an?

Bar bara Cunni ngham They will have to refile a subdivision and
it will come back before as a subdivision, but it doesn’t have
to be in a zoning classification. 1It’s AG now and you can build

single famly in AG so it can conme back as an AG zoning. So it
woul d not have to get rezoned.

Presi dent Mourdock: Right.

Bar bara Cunni ngham You all would be notified again. It would
go through the same process.

Jeff Vicker: | never get notified. |Is that because | do not own
property--

Bar bara Cunni ngham Adjacent? Yes. Everybody will let you
know.

Presi dent Mourdock: Excuse ne. That brings up a very good
poi nt . Is there a mechanism Barbara, when soneone is not

legally adjacent to a zoned property, but if they wish to be
notified can they turn something in to you and be on that list?

Bar bara Cunni ngham | would say yes and | would |ike to do that,
but with all the ones that we do it would be really difficult.
You' ve got a network there, just let him know.

Presi dent Mourdock: Okay. Alright, thank you.
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I VC-2-97 Pditioner: Mildred Heerdink  Final reading I

Presi dent Mourdock: The next petition that we have this evening
is VC-2-97. The petitioner is MIdred Heerdink. The address is
410 North Burkhardt Road and the request is AGto C- 2.

Bar bara Cunni ngham Jeff Lantz is the representative for MIdred
Heerdi nk and this request to rezone her home and her .89 acre
plus 151 feet x 258 feet deep lot at 410 North Burkhardt from
Agricultural to C-2. This petition was heard at the April 2,
1997 Ar ea Pl an Comm ssi on meeti ng and recei ved no
recomrendati on. A no action vote with three yes, six no and two
abstentions. The stated proposed use on the petition is unknown
at this tinme. The residence is |located on the west side of
Bur khardt Road two lots south of Virginia Street. Bur khar dt
Road is a rapidly devel oping commercial strip. Al t hough t he
Conpr ehensi ve Pl an projects the Burkhardt Road corri dor between
Morgan and Lloyd as an area of commercial developnent, the
transportation section of the Conprehensive Plan contains a
policy supporting the devel opnent of frontage roads to serve
devel opnents al ong nmajor arterioles. The need and requirenent
for a frontage road are addressed in the EUTS Access Standard

Manual . The Conprehensive Plan also calls for limting the
nunber and consolidating curb cuts whenever possible to
facilitate safe and efficient traffic flow The change in

zoning is to allow devel opnent of the site as a speculative
comrerci al use. There are serious concerns about access to this
site. The site is one of three agriculturally zoned residenti al
lots located just north of K-mart and south of Virginia Street.
Comrer ci al devel opnent of each of these lots w thout an overall
plan for access creates the potential for three conmerci al
driveways wthin a short distance which would increase
congestion and vehicle conflicts and inhibit traffic flow This
rezoning is for the mddle residence. There is one house to the
north and one house to the south. | m ght be wrong on that.
There m ght be two to the north or is that right? One to the
north and two to the south?

Unidentified: No, there are just three.

Barbara Cunningham | was right. Unl ess information is
subm tted show ng how safe access to this site can be provided,
this petition is not consistent with the Conprehensive Plan’s
goal s, objectives and policies in the transportation action
plan. The site has 150 foot of frontage on Burkhardt which is
a collector carrying approximtely 16,000 vehicles at this tine
per day. Alternative access such as a frontage road should be
required. The county is currently w dening the portion of
Bur khardt Road fromVirginia to LI oyd Expressway to four | anes.
County Engi neer, John Stoll, comments, “Many of the |and uses
allowed with a C-2 zoning can generate a substantial amount of
traffic. Since this site is located on a rapidly devel opi ng
road, increases in traffic could cause safety problens and
addi ti onal congestion. Since the petition does not address the
potential traffic problenms it should be continued to a future
neeting.” | think he said this in the March neeti ng. “Thi s
woul d al |l ow t he devel oper additional tinme to address the access
tothis site and howto mtigate any traffic problens that would
be created by the rezoning and devel opment of the site.” This
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is John Stoll still. “This is necessary in order to prevent an
excessi ve nunmber of comrercial driveways from being constructed
on Burkhardt Road. Continued comrercial devel opnent al ong

Bur khardt Road could necessitate the construction of a raised
median in front of this and other sites as a safety neasure to
prevent left turn accidents.” The EUTS coments al so recomrend
that the rezoning request be continued until the traffic inpact
on Burkhardt and the corresponding safety concerns are
addr essed. EUTS points out that other devel opers frequently
coordi nate access design and site developnment with adjacent
property owners and establish witten commtnments to close
access on the main roadway when the alternative access is
provided. There are many C-2 uses which have the potential of

creating heavy traffic vol unes. The installation of another
curb cut onto Burkhardt Road with the potential of numerous
additional cuts as smamll individual |ots develop creates a

serious traffic hazard inpeding traffic flow on this very busy
commercial street. Pieceneal devel opment al ong maj or arterioles
in a wrd, is bad planning. It is discouraged.

Joe Harrison, Jr.: Al those wishing to address this particul ar
matter, please raise their right hands. Do you swear and affirm
that the testinmobny you' re about to give is true and accurate so
hel p you God?

Jeffrey Lantz: | do. My nane is Jeffrey Lantz, | represent
M I dred Heerdink. Ms. Heerdink is not here. Her son is here.
He does not have any interest in the property. M. Heerdink has
contacted nme to rezone this piece of property. As was pointed
out in part of the discussion that Barbara indicated to you, the
Comprehensive Plan projects the Burkhardt corridor between
Morgan and Lloyd is an area for commercial devel opnent. This
particular plan also allows for the devel opment of commrerci al
use along this property. This particular piece of property, as
was poi nted out by M. Mourdock, we're here tonight for |and use
and the highest and best use of this particular property is a
rezoning to a comercial rezoning. As was pointed out by Ms.
Cunni ngham the property surrounding this particul ar property is

agricultural. There is a residence to the north, a residence to
the south, C-4 belowit...the K-mart and across the street it is
all commercial. North of Virginia Avenue it is commercial, it’s

C- 4. There’'s C-2, CO 2 all along the Burkhardt strip. Now,
t herefore the highest and best use of this particular property
is that it can no longer be the residential, single famly
dwel i ng. The highest and best use of this, the reasonabl e use
of this particular property for its econom c best use, is to
rezone this property as a commerci al piece of property. W have
not sought to rezone this property for C-4. W have sought to
have a rezoning for C-2 as opposed to C-4. |It's interesting to
note that it would appear, as | heard in the Area Plan
Comm ssion and as | heard Ms. Cunni ngham poi nt out in her report
here, obviously, she does not have the recomendati on EUTS nmade
in that it shouldn’'t be rezoned and the purpose of it is that
t here should be sonme kind of frontage foot or frontage road put
on this particular piece of property or all the particular
pi eces of property. To do that it calls for a condemation of
property and nmy clients...my client’s property would have to
be...there would have to be a taking and she would have to be
paid for that. She has .89 acres here. It’s 151 feet x 258
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feet. There is great discussion about how nmuch property...or
how much traffic is going to be generated by this one particul ar
pi ece of property. She has an access to Burkhardt Road now. It
tal ks about nunerous curb cuts and etc. That would all be
controlled by the Site Review Commttee. Also, you...at |east
what | have been reading in the papers, you are contenpl ating
expandi ng and w deni ng Burkhardt Road across the street and
therefore | contend that the highest and best use for this

particul ar piece of property is the C-2 rezoning that we seek.
Presi dent Mourdock: Questions for M. Lantz?

Commi ssioner Jerrel: | just have kind of a coment. Again, |’'m
new so | have a lot to learn, but as | recall Green River Road
was in rmuch this same situation when the w dening occurred and
nost of the curb cuts came because of zoning rather than

pl anning. |If we don't approve this tonight, then the plan wll
have to be devel oped on how many curb cuts we’'re going to have
for that stretch between Virginia and Morgan. |f we approve it

then we are commtting ourselves to curb cuts on every
residential area which would be three or four curb cuts right in
a row.

Jeffrey Lantz: | can’t speak for the other property owners. M.
Heerdi nk decided that she wanted to rezone this piece of
property. | don’t know...there are two residence besi de us and
| don’t know what they’'re going to do. I'mnot...it was inplied
at the Area Pl an Comm ssion, it was inplied here tonight by M.
Cunni ngham that what we should do is we should have gotten
t oget her and devel oped...and Ms. Cunni nghamis just quoti ng what
the report shows. It inmplies that we should have gotten
together in developnent. Sonme of the properties being sold by
some comercial realtors, sone is being sold by thenselves. |If
you go up north of Virginia there must be five...at least five
or six different signs up further north of that. | think to
vote it down on the fact that my client should go set up sone
devel opment and she’s an el derly--

Commi ssioner Jerrel: | think the whole area should be--

Jeffrey Lantz: Well, that may be, but | amonly com ng before
you seeking to rezone ny client.

Comm ssi oner Jerrel: Right.

Jeffrey Lantz: Again, | contend for the record that this is the
hi ghest and best use for this particular piece of property.

Presi dent Mourdock: Any questions, Pat? Anyone else here
wi shing to address this particular request?

Jeffrey Lantz: There were no renonstrators at the Area Plan
Comm ssi on either.

Presi dent Mourdock: Okay, thank you. I would request, since
there is no one else to discuss this issue, | would request a
noti on.

Comm ssi oner Tuley: M. President, | nove then the approval of
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VC-2-97 fromAG to C-2, Petitioner: MIdred Heerdi nk.
Commi ssi oner Jerrel: Second.

Presi dent Mourdock: Wth our roll call procedure, Conm ssioner
Tul ey?

Comm ssi oner Tul ey: Yes.
Presi dent ©Mourdock: Ms. Jerrel?
Comm ssi oner Jerrel: No.

Presi dent ©Mourdock: | wll vote no because of the curb cut
i ssue.

VC-3-97 Pditioner: MJIM Properties, Inc.  Final reading I

Presi dent Mourdock: Qur |ast final reading, final final reading
if you will, for the evening is VC-3-97. The Petitioner: MM
Properties. It's at 6201 O d Boonville H ghway. The requested
change is from the present AG zoning to M2. Janet is now on
t he spot.

Janet Davis: Mark Fine is the representative for MIMProperties-

Joe Harrison, Jr.: Can |...hang on a second, |'m sorry. Why
don’t | swear you in since you weren't here originally. Do you
swear and affirmthat the testinmony you' re about to give is true
and accurate so help you God?

Janet Davis: | do.

Joe Harrison, Jr.: M. Fine, the sane thing or anyone el se here
on your behal f.

Presi dent Murdock: Yeah, if you'|ll be speaking to the issue.

Joe Harrison, Jr.: Are you going to be speaking on this issue?

Presi dent Mourdock: Okay.

Joe Harrison, Jr.: Please raise your hands also. Do you swear
and affirmthat the testinmony you re about to give is true and
accurate so help you God?

Mark Fine: | do.

Janet Davis: Mark Fine is the representative for MIMProperti es,
Inc. in this petition to rezone 6201 O d Boonville H ghway from
Agricultural to M2. This is an 8.1 acre site located on the
south side of Od Boonville just west of Burkhardt Road. The
stated proposed use is for an industrial park or other
war ehousi ng distribution or industrial purposes. This petition
was heard at the April 2, 1997 Area Plan Conmm ssion nmeeting and
was recommended for approval with 11 affirmati ve votes and zero
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no votes. This eight plus acre site is located on the south
side of Od Boonville H ghway just west of Burkhardt. ad
Boonville is a narrow road highly utilized by comercial and
truck traffic due to the existing industrial and conmmerci al
zonings and uses. Geen R ver Road has |limted access at Ad
Boonville with right turn only onto Green River Road from O d

Boonvi I | e. This restricted access at Green River will route
much of the traffic to the Burkhardt corridor. Information on
the rezoning petition indicates the possibility of an i ndustri al
park on the site. | f devel oped as nore than one business or
i ndustry, curb cuts and access shoul d be designed to utilize one
shared access point for the entire devel opnent and no addi ti onal
i ndividual curb cuts should be permtted. This area is
identified on the Future Land Use Year 2015 map of the 1996
Compr ehensi ve Plan as an area of industrial developrment. This

proposed change in zoning is consistent with the plan. Quality
site design including adequate buffers and green areas shoul d be
mai ntained to | essen the inpact on the remaining residential in
the surrounding area. This vacant agricultural site is within

a rapidly devel opi ng area. If the site is divided into two or
nore |l ots, a subdivision plat will be required. Conpliance with
all code requirenments will be addressed by Site Review at the

time of subm ssion of plans for the devel opment of the site.
Presi dent Murdock: M. Fine.

Mark Fine: My name is Mark Fine. | am here on behalf of MM
Properties which is the owner of this parcel of ground. Again,
to highlight a few of the prior coments, this property is
currently zoned Agricultural and we are requesting that it be
rezoned to M 2. There is M1, M2 and M3 in this general
vicinity and adjacent. W are anticipating at this tinme either
a warehousing distribution or general industrial purpose wth
t he absolute need or utilization not yet known. I n support of
our petitioner, | would |like to call your attention the owner of
this corporation is Mark MIler, Mark J. MIller, and just west
and north of this property is MIler Truck Equipment which is a

nei ghbor in this area. |In support of our desire to rezone this
property | can only call your attention to the general cali ber
of the facility that he currently operates. | can only say that

any devel opnent that he m ght do there would be consistent with
the type of devel opnent that he has already exhibited with his
existing facility. 1’1l be brief and pause there. | have with
me tonight, Mark M|l er, the owner of the corporation. |If | can
answer any questions?

Presi dent Mourdock: Questions for M. Fine?
Commi ssioner Jerrel: | don’t have any.

Jean Henderson: Good evening. My name is Jean Henderson. I
live directly across the street, with nmy husband and our
children, from this developnent site at 6204 O d Boonville
Hi ghway. This is our first hone and we are very new to all of
this. Real Iy, our concern is that...we have no opposition to

t he devel opnent. We’'re concerned, though, in being trapped
bet ween the subdivision behind our hone. We have one of the
first farm honmes there. In this new devel opment what wl|

become of our property? W do have frontage onto O d Boonville



Vanderburgh County Page 17
Rezoning M eeting

April 21, 1997

Highway. | don't know if this is the appropriate tinme to bring
up this issue or not, about sinmply being | ocked in between. W
woul d hope that one day we also go to commercial. W have no
problem with this. The only other thing is as long as they

don’t put their light right into our front door.

Presi dent Mourdock: A reasonabl e request there.

Jean Henderson: Is this the right tinme to...l nmean, is there
anything that we should be addressing at this time as to the
consequences to our property as being...l’mconcerned that when

we need to convert our neighbors, since we are the buffer, that
they may put opposition up. Wth no experience, anything that
you m ght be able to tell us at this point we would appreciate
that. Thank you.

Presi dent Mourdock: You' re entering into the process, | guess,
in a good healthy way here. You get to learn alittle bit going
across the street watching what happens there if, in fact,
you' re planning on doing comercial yourself one day. | guess
just since you did bring the i ssue up, I would ask M. Fine, and
this may be premature given the sonewhat unknown nature of what
t he devel opment m ght be, but her comment regarding |lights. Has
t here been any thoughts or any di scussi on between the parties on
t hat one?

Mark Fine: As you said, it’'s a little premature for us to say

where the lights will be or even if there will be lights at this
juncture, but we will certainly be a good neighbor.
Presi dent Mourdock: Okay, you' re on the record saying you'll be

a good nei ghbor!
Comm ssi oner Jerrel: You'll keep them i nformed?

Presi dent Mourdock: Sir, did you...? Any other coments?
Questions of the Comm ssion? | would |ook for a notion.

Comm ssi oner Tuley: M. President, | nove then the approval of
VC-3-97, MIM Properties, Inc. fromAgriculture to M 2.

Conmi ssi oner Jerrel: Second.

Presi dent Mourdock: Roll call vote. Conm ssioner Tul ey?
Comm ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Conmmi ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes, so the petition is approved.
Mar k Fi ne: Thank you.

Presi dent Mourdock: Any other business to conme before our Board
this evening?

Comm ssi oner Tul ey: Nope.
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Conmmi ssioner Jerrel: I'Il nmove a notion to adjourn.
Comm ssi oner Tul ey: Second.

Pr esi dent Mourdock: So ordered.

The neeting was adjourned at 8:05 p.m
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I Opening of meeting and introductions I

Presi dent Mourdock: While we appreciate your patience while we

wor ked t hrough our regular Comm ssioner schedule we will begin
to get the rezonings this evening. By way of introduction to
the rules, if you will, obviously there is a nunber of people
here tonight and if past practice holds many if not nost of the
people here will wish to address the Conmm ssion on a given
hearing that we will be having or a given item |If you do so,

because all of our notes were taken verbatim we would ask that
you conme to the m crophone and state your nane and address for
t he Comm ssioners. Also, because there are so nany of you here,
and this is very inportant, but because there are so many of you
here we would ask you to limt your comments to no nore than
three nm nutes. If | bang the gavel it is after three m nutes
and the other part of that is that we realize that a nunber of
you may be here on one specific item W do not need...we my
only be lowmy elected officials, but we do not need to hear five
times that the drainage is a problemor the access is a problem
Just try to work together. |If one of you wishes to tal k about
one of those itenms, please let soneone else talk about the
others and bring themto our attention. Having said that, there
are agendas at the table. At the table here we have Barbara
Cunni ngham with the Area Planning Comm ssion; to her left is
County Attorney Joe Harrison, Jr.; Comm ssioner Pat Tuley to ny
i mmedi ate right; Bettye Lou Jerrel to ny imedi ate | eft; and our

Recordi ng Secretary, Charlene Ti mons. One last point, too
about speaking to the Comm ssion. Ms. Cunninghamw || go over
the status, the staff report, of each item that we' |l be

di scussing and those who wi sh to address the Conm ssion either
for or against any given item we would ask you to be sworn in
because the testinmony you are giving we want you to understand
is very inportant therefore we ask that you (inaudible).

I Approval of minutes I

Presi dent Mourdock: Having said all that, our first itemon the
agenda is to approve the m nutes that we have in our packet, |
bel i eve.

Comm ssi oner Jerrel: W do. | nove approval of the m nutes of
t he previous neeting.

Comm ssi oner Tul ey: Second.

Presi dent Mourdock: | will so order and those are the m nutes of
the meeting of April 21, 1997. First readi ngs toni ght we have
none com ng before the Comm ssi on whi ch means next nmonth will be

a slow nonth for this neeting.

VC4-97 Julie Baker/SCI Concepts Final reading

Presi dent Mourdock: On our final readings tonight we have four
and the first of those is VC4-97, Julie...| have it Backer on ny
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conputer, but | believe it is Baker.
Comm ssi oner Tul ey: Baker.

Presi dent Mourdock: Okay, Julie Baker with SCI Concepts, 1930
Al l ens Lane and that is a request to change zoning fromGC-2 to
C-4. WII those representing Ms. Baker or renonstrators please
be sworn.

Joe Harrison, Jr.: Please raise your hand, anyone here for that
particul ar petition. Do you swear and affirmthat the testinony
you' re about to give is true and accurate so help you God?

Respondents: We do.
Joe Harrison, Jr.: Thank you.

Bar bara Cunni ngham Tom Bodkin is the representative for Julia
Baker and M ke Siebeking of SCI Sign Concepts, Inc. in this
petition to rezone 1930 Allens Lane fromC-2 to C4. M. Bodkin
and M. Siebeking have met with the adjoining nei ghbors and M.
Si ebeking, who is purchasing this site, has entered into a
private agreenent with the nei ghbors which has resulted in, at
least in the Area Plan Comm ssion neeting, the neighbors
supporting this request. M. Gay, the property owner adjacent
east of the site, appeared at Area Plan Comm ssi on as spokesman
for the nei ghbors and voi ced his support of the rezoni ng because
of the private agreenent which was made with the nei ghbors and
everyone understands that the Area Plan Conmm ssion does not
enforce private agreenents. The Area Plan Conm ssion
recommended approval of this rezoning by a nine to zero vote.
The site was rezoned to C-2 in 1995 and a comercial building
for a auto parts store was constructed on this site. This step
up in comrercial zoning to C-4, although not inconsistent with
t he established comrercial use of the site, allows many uses
i nconpatible with adjacent residential devel opnent. | believe
the private agreenment which has been negotiated wth the
nei ghbors addresses the nei ghbor’s concerns about the property.
However, | will again say that a private agreenent is just that,
private and not enforceable by the Plan Conm ssion or by the
County Conm ssioners. This is a one and a half acre site
| ocated on the south side of Allens Lane between Mrtle and
El event h Avenue. The applicants were notified by Area Plan
Comm ssion staff that the time and application for sign permts
for their new business that the use as a sign shop requires a C
4 zoning classification. This site would need to be rezoned to
bring the new use into conpliance with code requirenents prior
to issuance of any permts. The parking |ot nust be paved as
required by code and as required as a condition of the initial
permt for construction and establishnment of commercial use of
the site. M. Siebeking states that he is in agreenent with
t hat .

Tom Bodki n: Tom Bodki n, 700 Hul man Buil di ng here in Evansville.
| am counsel for the petitioner. | think | am perhaps the only
ot her one who was sworn which is kind of a unique position for
me to beinin front of this Board. As Ms. Cunni ngham i ndi cated
the Area Plan Comm ssion has recommended approval which is
al ways conforting when you are representing a petitioner. I n
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front of ne here is a board, | guess for |lack of a better word,
that kind of shows the area. The parcel at issue is the parcel
in, fromyour perspective, the | ower |eft-hand corner nmarked C-
2. The area immedi ately around it is AG Across the street is

M1 zoned real estate. We have the Evansville Waterworks
property. We have a construction conpany back up this way a
bit. W do have C-4 and C-1 on the sanme side of Allens Lane as
this parcel. As Ms. Cunningham indicated, the parcel is

currently zoned C-2. The request is to take it to C4 so that
M. Siebeking can run a sign shop and that is a C-4 requirenent.
The immedi ate next door neighbor, M. Gay, was at the Plan
Comm ssion neeting. We have entered into a private agreenent
with the neighbors and it has been recorded. For the record it
was recorded in M scellaneous Drawer 5, Card 1476. There was
al so an earlier private agreenent when it went to C-2 that still
isin effect. | believe that we have satisfied the neighbors’
concerns with regards to the use of this parcel. They didn't
want it used as a |liquor store, a topic of which | have had sone
fam liarity in the past, and that private covenant restricts the

use of the parcel. My client would request that the County
Conmmi ssioners vote yes on the ordinance. | have sent around
sone photographs for you to | ook at. One of the commitnents

that was made earlier when the parcel went to C-2 was that a
privacy fence be built between the next door nei ghbor, M. G ay,
and the parcel. This is the fence. The fence now goes all the
way to the back of the property |ine because there is a | ady who
runs a babysitting service sonewhere in the neighborhood and
everybody was concerned about her kids getting up in our parking
lot, so we’ve runit all the way down. This fence will be taken
to eight feet if the property is zoned C-4. W cannot take it
to eight feet now under a C-2 zoning, so it will go up alittle
bit higher. That absolutely blocks the view fromthe adjoining
nei ghbor to the side that is not in the swanp. Over here

that’s all floodplain on the other side around, so there is not
anyone on that side. The parcel again is...we ve begun the
paving. The entry way has been concreted and that, of course,
will continue. | don’'t know what nore to tell you. Again, in
my experience | don't think |1’ve ever had anyone stand up who
has R zoned property next to C-2 and say, great job, go to C-4
with it, but we had that and | think that’'s perhaps helpful to
you to know that the neighbors believe that this is going to be
a good use for that one acre plus piece of real estate. If you
have any questions | would be glad to try and answer them for
you.

Presi dent Mourdock: Okay. Any questions?
Tom Bodki n: Thank you.

Presi dent Mourdock: Last chance. Anyone here to speak on this
particul ar petition? In that case, | would ask for a notion.

Comm ssioner Jerrel: 1 would nmove approval of the county
rezoni ng of 97-23-PC/ VC4-97, 1930 Allens Lane, fromC-2 to C-4.

Conmi ssi oner Tul ey: Second.

Presi dent Mourdock: Because this is an ordi nance, we'll have a
roll call vote. Comm ssioner Tuley?
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Conmmi ssi oner Tul ey: Yes.
Presi dent Murdock: Conmm ssioner Jerrel?
Conmmi ssi oner Jerrel: Yes.
Presi dent Mourdock: | vote yes so the zoning is approved.

VC6-97 MIB Developers, Inc.  Final reading
VC7-97 MIB Developers Inc.  Final reading

Presi dent Mourdock: The next item on our agenda this evening is
VC6-97. The petitioner is MB Devel opers and that address is
3911 Oak Hill Road. They request a rezoning fromR1 to C-4.
| think, wunless our County Attorney has any suggestions
otherwi se that we hear these two together although it would
require two votes, of course. VC7-97 has the sanme petitioner
for the same address and that request is fromR1 to R 3.

Joe Harrison, Jr.: That's fine and 1’1l swear themin.

Presi dent Mourdock: First | would ask for a notion procedurally
that we hear these two itens together.

Comm ssi oner Tul ey: So noved.
Commi ssi oner Jerrel: Second.

Presi dent Mourdock: Okay, so ordered. Wth that, then, I would
ask anyone who woul d be speaking to either VC6-97 or VC7-97 to
pl ease rai se your right hand to be sworn.

Joe Harrison, Jr.: Do you swear and affirm that the testinony
you’' re about to give is true and accurate so help you God?

Respondents: We do.

Presi dent Mourdock: Okay, just to clarify one thing I m sstated,
the second one the address is actually 3913 Gak Hill Road
al though it is VC7-97 as stated.

Bar bara Cunni ngham Jim Morley is the representative for owner
and devel oper, M B Devel opers, Inc. and Alfred Bauer, Sr., in
t hese requests for rezoning. As M. Murdock stated, there are
two separate petitions and each will require separate votes. M
comment s i nclude both projects. For the purpose of the rezoning
petition the proposed seven point plus acre C4 site was
assigned an address of 3911 Oak Hill Road and the proposed 25
plus acre site was assigned an address of 3913 Oak Hill Road.
M B Devel opers have filed these two conpani on rezonings which
seeks to rezone 7.09 acres fromR-1 to C4 for the seven | ot
comrer ci al subdivision, MB Subdivision, at the Lynch and Qak
Hill intersection and a petition to rezone 25.29 acres adjacent
east of that site from R 1 to R-3 for an apartnent conplex.
These petitions were heard at the May 7th Area Pl an Conmi ssion
meeting and both petitions received a no recommendati on or no
action vote with four yes votes, four no votes and one
abstention. Just as a point of information, and M. Mourdock
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will concur with me, the subdivision vote was also a no action
vote which was four yes and five no and it will be returning to

the Area Plan Comm ssion next nmonth for rehearing. The Future
Land Use 2015 Map of the 1996 Conp Plan projects an area of
commerci al devel opnment at the Lynch Road/ Gak Hill Road inter-
section. The comercial devel opment proposed by M B Devel opers
appears to be consistent with the overall plans for the area.
However, the zoning classification requested for this siteis C
4 and the C-4 classification allows nmany uses which may be
consi dered i nconpati bl e or i nappropri ate adjacent to residenti al
devel opnent. Any commerci al use adjacent to residential should
incorporate quality site design and adequate buffers. The
Conmpr ehensi ve Pl an encourages buffers | arger than those required
by code. East of this commercial node, the plan recomrends
agricultural use due to the low elevation of the | and. The
maj ority of the parcel requested to be rezoned to R-3 is | ocated
within the area designated for agricultural use. Single famly
devel opnent is an allowable use in agricultural areas and R-1,
R-3 is also though considered a residential use. The proposed
commercial and residential developnment is planned along the
north Iine of the new Lynch Road extension. Lynch Road will be
four lane limted access arterial with no driveway access
permtted. The paving portion of this mjor road expansion
proj ect should be conpleted this year. The petitioner proposes
a new cul -de-sac street extending east fromQOak Hi Il Road. All
access tothis site for both comercial and residential use nust
be from this new street to be constructed just north of the
Lynch intersection. Comments from County Engi neer John Stol
state that if OGak Hill Road should be wi dened in the future the
| ocation of the new street could result in the need to construct
a raised nmedian on GCak Hill Road in front of this devel opnent.
EUTS comments recommend that a decel eration | ane be constructed
at the Gak HII/MB Drive intersection to facilitate right turn
nmovenments into the subdivision and to safely and efficiently
nmove traffic through the OGak Hill/Lynch Road intersection.

Presi dent Murdock: Okay, Ms. Cunni ngham

Jim Mrley: My nane is Jim Mrley, 605 SE Martin Luther King,

Jr. Boulevard and | represent the developer, MB and M. Al
Bauer . | have passed out to you a smaller version of the
exhibit that | have showi ng the surrounding property. [ 1]

begin by pointing out the |ocation of this property. You would
see superinposed on your map the area indicated as potenti al
devel opment of commercial nature in the county’s new Master Pl an
and you'll note that it’s significantly |arger than the snmal

area that M. Bauer is requesting. The rezoning of R-1 to R3
t hen woul d be the area which | have shaded in green which |ies
bet ween the comrercial and the current R-4 zoning which lies to
the east of this property. The property i mediately across the
street, of course, is currently a service station, bank and
then...l neant to the west and then further to the west is Smth
& Butterfield and all the other industrial property on down
al ong Lynch Road to Hi ghway 41. Specifically relative to the
many uses that are found within C-4 zoning, M. Bauer and | net
with the neighbors that all adjoin...or nost all of the
nei ghbors who immediately adjoin the C-4 zoning and we went
t hrough all of the various possible types of uses that m ght be
obj ectionabl e and for what reasons and have prepared private
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covenants and | would point out that one of the particular
advant ages that a private covenant offers, although they may not
be enforceable by the Plan Commi ssion, they do allow us to do
certain things that would not normally be appropriate for
government to do such as create things about sound, that no
speaker could be nounted high where you would hear the noise
into the adjoining yards with speakers no higher than five feet
off of the ground. The assunption here is that if you had a
bank machi ne you coul d operate a bank machi ne, but even then the
deci bel level |limted to 60 which is approximtely what | am
speaking at right now. The other types of covenants were
addi ti onal setback |ines, eight foot privacy fence all the way
al ong there and then even further relative to the privacy fence
of calling out what it is, the type of wod stockade fence and
the standards for maintenance and the covenant of continued

mai nt enance by the commercial property owners. Height limts
were a concern to the residents along there and C-4 allows
addi tional height limts. That was stipulated within the

private agreenents. W even went so far as to deal with col or.
The north side of buildings on the north half of the real estate
shall be finished in neutral earth tone colors that do not
sharply contrast with residential homes to the north. Roof
parapets extended to cover any rooftop units. W nade a rea
effort as we net with the neighbors to talk about all of the
things that affect quality of life in the nei ghborhood and think
about them We dealt with lighting, that all shielded fixtures
so that no light, no light rays, no direct |ight beans woul d be
goi ng into nei ghboring yards. Dumpsters had to be conpletely

surround protected. No outside, you know, open dunpsters
There could be no restaurants | ocated on the north half of the
devel opnent. There would be no billboards in the property and

any on prem se signs that would advertise property would be,
essentially, if it were higher than the real estate, it could
occur only along Lynch Road only on the south half of the
property. We have...this covenant was witten for those
adj oi ni ng nei ghbors. Sonme of those adjoining neighbors have
signed it. We did not ask themto give up their right to cone
here and speak to you tonight in return for agreeing to this.
It was an open and free agreenent to do that. W believe that
we have addressed those maj or concerns for the property. | want
to say that as you |l ook at that intersection and the traffic on
that intersection one could see that it’s not really appropriate
at that corner to assune that marketing you would sell single
famly residences right at the signal on that. The commrerci al

zoning allows this property to deal with devel opnment of the
wi dening lanes in addition to the original request from Rose
Zi genfus about the right turn lanes. 1’ve nmet with John Stoll

and we have developed a plan of a continuation of what the
county has currently planned for Oak Hill Road of a center |eft
turn | ane that would be extended on past the entrance. That
does two things. Not only does the center left turn |ane allow
for easy ingress/egress to this site, but it allows additiona

stacking roomfor GCak Hill Road traffic over and above what the
desi gn standards are that have been prepared as a part of the
project that you have designed. So, | believe that we are

enhanci ng that situation. Obviously, as you know, there may be
because of certain factory schedule let outs that are on Lynch
that affect the Lynch Road and GCak Hill Road traffic | certainly
woul d not want to say that 100 percent of all times there would
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not be congestion at that intersection. As you well know,
factory shifts causes a problemat intersections and it’s not an
extrenmely long duration, but it’s a problem at that point and
tinme. I think those are the mmjor points that | wanted to
address and cover with this relative to the C-4 property. Now,
on the R-3 property we have, as you can see, we would be
proposing residential property all down along the area al ong
Lynch Road. Again, as you may renenber the plans on Lynch Road,
a portion of Lynch Road al ong here, are elevated sonme 23 feet
above the surroundi ng property. As you cone down a |ong incline
over this very sharp hill and it was our determ nation that the
nmost appropriate type of use of that property would be sonet hi ng
i ke an apartnent project where you have a little bit nore
hei ght where you generally have people who do not have |arge
fam lies where there is a lot of activity out in the yard.
People in apartnents, there may be an activity center, but in
general you have smaller famlies, couples, that live in the
apartnment and don’'t spend as nuch time outside, you Kknow,
enjoying and it seened nore appropriate and a better use of the
property for apartnent buil dings because that |and use works
along a busier highway whereas marketing a single famly
residential may not work quite as well. The R-3 does seemto
work very well with |less conplaints of noise. The apart ment
bui | di ngs then would in turn shield the noise of Lynch Road from
the single famly residential area to the north. You m ght
notice on the map that there is a fairly significant distance
bet ween the property that we are |ooking at here and where the
most of the single famly residences are to the north. There is
just about three honmes that are i medi ately adj acent to the R-3,
but all of the others are in an area that are separated by
wooded area. | think that the R-3 allows us to have a nore
flexi ble and appropriate | and use i medi ately adjacent to Lynch
Road. Thank you.

Presi dent Mourdock: Anyone el se wishing to speak for either of
these two petitions? Okay, anyone interested in or opposed to
these two petitions? | would ask you to please cone to the
m crophone and also for the sake of clarity, if you would, M.
Morl ey gets lots of practice doing this before us as you m ght
guess, but he did sonething that we appreciate which is to speak
of the two separate zonings individually. Please direct your
comments to one or the other or at |east indicate which one you
are referring to.

Jerry Bryan: My nanme is Jerry Bryan and | amjust going to speak
about the one rezoning fromR1 to C4. Okay, |I'ma 17 year
resident of Oak Terrace 2 and since 1980 we’'ve seen a steady
growth in honmes and also the traffic on Gak Hill Road. Starting
with Oak Terrace 1 to Oak Terrace 2 in the "80's and then Bob
Romai n’ s Subdi vi sion. Now we’ ve got Gaklynn Park and we’ ve got
Keystone in the "90's. Al of this has added traffic to Oak
Hill Road. According to the studies we now have about 10, 000
cars per day according to the Urban Traffic Study on Gak Hil

Road, so the traffic is there. Also, if by the year 2005 there
will be 30 to 40,000 cars per day on Lynch Road, so between
Lynch and OGak Hill you're going to see a lot of traffic. M.
Bauer wants to rezone fromresidential to commercial the seven
acres that he wants to go fromR-1 to C-4 and | am opposed to
this rezoning. We have a bad traffic problem now and this
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rezoning would make it worse. If you'll visualize traveling
south on OGak Hill Road, if you cone up to the M B devel opnent
and you want to turn left you have to go across northbound
traffic one |ane or perhaps two depending on how this thing
shakes out and once you're in his new devel opnment you’ ve got to
get out. Now, if you' re going to go southbound you ve got to go
across the northbound |anes and you ve got to junp into the
sout hbound | ane and proceed and that’s a problem Now !l realize
they’' re tal king about doing nedians and those types of things,
but the immediate problem is to get in that comrercial
devel opnent and getting out. | quote from a Subdivision Staff
Field Report of April 23, 1997 where the County Engineer
expresses concern about the distance between M B and the Lynch

Road i ntersections on Oak Hill Road which would potentially nake
left turns difficult at the subdivision entrance due to
sout hbound traffic backing wup OGak Hill Road at Lynch
intersection. Now, one proposal that we have heard is that the
whol e Lynch Road/ Oak Hill intersection there will be a V north
of Lynch Road. Now !l live on Elnridge Drive and that V proposal
would come right to Elnridge Drive and with all the traffic
there there may be a situation where | conme up to OCak Hi Il Road
and | can’t turn left and go south. 1’ve got to turn right and

| don’t want to do that and | don’t think |I should have to do
that. At the Area Pl an Comm ssioner which M. Murdock attended
on May 7th, Don Bowser, one of the Area Plan nenbers, took a
| ook at this thing and he said, you know, this is a cancer. He
said this is a cancer in this area because this is a zoning that
is not there and if we let this happen now next year there may
be another one and is this suitable for this area? Wen you put
your house next to commercial zoning |like that the value goes
down 6.8% and | don’t want my house deval ued. Now, add to the
burden of the comercial traffic, bunper-to-bunper, which is
there in the nmorning with T J Maxx, Wirlpool and the school
buses. Anybody that’s been on Oak Hill Road from 7:00 until
8:00 in the nmorning you better plan on a little tine and al so
3:30 to 4:30 in the afternoon which are bottl enecks, but they
wor k thenmsel ves out. You' ve got to worry about the nunber and
severity of collisions and injuries and also the quality of the
residential property. For these reasons | urge you to vote no
on this rezoning. Thank you.

Presi dent Mourdock: Alright, thank you, M. Bryan.

Del Schiavone: My nane is Del Schiavone. | reside at 3211
El nridge Drive. | mention to you that ny famly and | noved
into our present |ocation about 12 years ago because it was a
nice quiet residential area and since then, as Jerry just told
you, with housing devel opnents and so forth north of us on Qak
Hill Road traffic is up to alnost 10,000 cars a day. One thing
that is not on the map that you were just given is the Oaklynn
Par k Subdi vision directly across from 4101 OCak Hill Road where
t hey have extended Elnridge Drive and given it access to Oak

Hill Road directly across frommy nei ghbor’s driveway. Now you
have a new subdivi sion on the west side of that road that cones
out onto OCak Hill Road directly across from a driveway and
within 100 yards of this proposed new intersection. | know the

intersection is comng. - -

Presi dent Mourdock: Excuse ne.
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Del Schiavone: --If you |ook at that map carefully you will see
there is access for a gas station, access for a bank, now
El mridge Drive going west into Gaklynn Park Subdivision and now
you want to put another road, another access, directly across
fromthe access to the bank

Presi dent Mourdock: Excuse nme, let me clarify something. Are
you saying that access is imediately across fromthe existing
El nridge Drive or i medi ately across fromwhat i s proposed here?
Del Schiavone: |I'’msorry, it’s imediately across fromthe bank.
There is access to the Citizen’s Bank (inaudi ble comments made
away from m ke).

Presi dent Mourdock: That’s why | wanted to ask the question.

Del Schiavone: That wasn’'t on that map and | wanted to point

t hat out. | mght nention that just in the past three nonths
there have been five accidents on the curve where vehicles
headi ng north on GCak Hi Il Road have run off the road, run into

the ditch, run into the field, run into ny next door neighbor’s
yard. These include bodily injuries besides property damage.
Have | nentioned that part of my occupation as an educator is
that | do teach teenagers to drive? That can be a very
hazar dous experi ence.

Comm ssi oner Tul ey: For you or thent?

Del Schiavone: 1’ve survived to this point, but I will tell you
t hat beginning drivers in particular, and experienced drivers
the sane way, they have enough things to worry about as they
approach a curve w thout |ooking for traffic turning in a curve
if you ook at it. The report that was read a little bit ago
tal ked about a deceleration lane to allow turning into this
proposed subdivision. That's on a curve. That’'s a dangerous
curve on Cak Hill Road if you ve been out there to take a | ook
at it. You have to be concerned with the traffic problem and
the safety of the people driving on there. Evansvill e has a
past record of <creating mpjor traffic problens. Look at
Bur khardt Road, | ook at Lloyd Crossing. Just to quote the paper
just the other day because now t hey have stopped devel opnent at
LI oyd Crossing because there is no access. They can’'t get the
people in and out. What we’'re asking is we need to do sonethi ng
with the traffic problembefore any of this is devel oped because
there is a problemthere. An additional problemwth the R 3

proposal in the 25 acres to the east of this comrercial
devel opnent, if you put an apartnent conplex in there you are
| ooking at a potential 300 or 400 cars a day trying to get out
of one access road on a curve on OGak Hi |l Road, no matter which
direction they are going to try to go. |If they try to go |eft
they’re going to have to cross several |anes of northbound
traffic. Either that or they' Il have to turn right and drive a

consi derabl e distance before they can turn and go back into
town. Also, on prelimnary plans that we tal ked about several

weeks ago, just east of the comrercial, proposed comrerci al
area, is a five and a half deep 220 foot by 70 foot water
retention basin. This basin is capable of containing over
38,000 cubic feet of water. It also is capable of grow ng

al gae, nosquitos, disease carrying insects along with mce,



Page 10 Vanderburgh County
Rezoning M eeting

May 19, 1997
rats, snakes and ot her ani mals. | had to nention those because
my wife doesn’t like them so | just thought I would put themin
t here. This basin nust also be considered a nuisance and a

potential hazard. Wiy is it needed? Because the proposed R-3,
the 25 plus acres, that they are proposing to rezone is in a
fl oodplain and they don’t want to drain commrercial property,
seven acres, down into a flood area that already contai ns water,
hol ds water nost of the time particularly after it rains. They
have to have sonme place to put it. Lastly, just very briefly
because | know Jerry just nmentioned this, a comercial
devel opnent next to residential area has a terrible inpact on
property value in the area. Fromthe May 6th newspaper it says

t hat appraisers say property values will be down a m ni num of
6.4...an average of 6.4% This is not the LlIoyd Expressway.
It’s not Highway 41 and it’'s not Dianond Avenue. Does

Evansvill e need another comercial develop- nent at this tinme?
I f you keep putting comrercial next to residential then where
are residents supposed to go that want to live in a quiet
residential area? Warrick County? G bson County? | don’'t
know. What | would like to do at this point, please, is | would
ask all the residents of the Elnridge area that are opposed to
this to please stand. We ask you to vote no on the two
proposals currently before you. Thank you for your thoughtful
consi deration of our views and your careful analysis of this
extrenely inportant issue. Thank you.

Presi dent Mourdock: Thank vyou. Anyone else to speak in
opposition to these two zoni ngs? Ckay, just for the record...go
ahead, sir. While he is comng to the m crophone just for the
record, the comrent about the retention basin. | think you were
here, M. Schiavone, the night that was brought to the Drainage
Board and the Deputy County Surveyor did say that they were

willing to stipulate that the basin...or willing to agree that
t he basin not be built because it as of a questionable...it was
ki nd of marginal as far as whether it was needed whet her or not
by law, so he was willing to agree not to do that. Just for the

record. Yes, sir, state your name and address pl ease.

Don Dool ey: Don Dool ey, 3213 Aspen Drive. | moved to that
nei ghborhood in 1980 and as was already spoken of why the
traffic has increased considerably. At any time in the norning
why there m ght be four or five cars in line to turn out of our
subdi vi sion along with El nridge and any of the other roads that
intersect with Oak Hill Road. We have nunerous school buses
which are transporting children to Gak Hi Il School as well as
Vogel School . The traffic is, | think, the main concern and
when | hear about apartnents going in why in nost apartnents
there is two people in an apartnment. That’'s two nore cars. |
understand there is another subdivision that’s also going to
push for apartment dwellings in the back of T J Maxx. This is
just going to add nore traffic to the problens that we do have.
| think that is a big concern right now. W have children al ong
OCak Hi Il Road on both sides waiting for buses and | think it’'s
really a big concern that the traffic on a two | ane road, and
that’s going to be a very busy intersection, Lynch Road and Qak
Hill is going to be very busy. |1'mjust really concerned about
the children and the people living in the area right now to
confront additional traffic. Thank you.
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Presi dent Mourdock: Thank you, M. Dooley. Anyone else to speak
in opposition? M. Mrley, you have the chance to rebut.

JimMrley: | would |like to make a couple of comments relative
to this property. The one | think that...we have a piece of
property that accesses Oak Hill Road and we are trying here to
bring an addition to OGak Hill Road that wll inmprove the
situation. It is not a l|limted access right-of-way, so
t herefore each property owner along Oak Hill Road does have a
right to access a public roadway and we have not begun sayi ng,
no, Keystone you can’t have access to Oak Hill because the
nei ghbors down the way don’t |like the increase in traffic.
There is one other key point here that | want to make and t hat
is that despite all this growmth as we talk about it in
Vander burgh County and you well know that the census figures
don’t support Vanderburgh County as in the mdst of a huge
popul ati on boom We do have distribution within our county. We
certainly do hope that we have sone growth and we do have growth
of commerci al business, many of it fromoutside of the area. 1In
this particular area of OGak H Il Road, as you m ght i mgine, the
busi nesses that would |ocate here are service businesses that
woul d cater to the market which woul d be the needs of the people
who live north along OGak Hill Road. | would point out for
consi deration, M. Bauer points out that it would be his
intention to actually market or deal with only one portion of
the parcel in this year of 1997 and that is the portion of the
property south of our proposed entrance street inmmediately
adjacent to Lynch Road and therefore if you, as Conm ssioners,
have a concern and want to see further investigation or
exam nation of the roadway inprovenents to Gak Hill, then M.
Bauer is willing to and is offering to you that he would
continue this and allow you time to study some alternatives.
The R-3 we believe to be appropriate. Cbviously, yes, we could
go ahead with a single famly subdivision, but it would seem
apartnments would fit better on the site. | offer those as M.
Bauer has said and if the Conm ssioners would |Ii ke a continuance
on this matter to exam ne or even to ask M. Bauer to divide the
property so that the usage i mmedi ately adjacent to the single
fam |y hones is not C-4, but is a |lesser zoning, a C-2 zoning.
He is willing to go with that and that would cause us to go to
the July neeting, | believe, and M. Bauer is willing to do that
if you would like to further examne it.

Presi dent Mourdock: Questions for M. Mrley?

Comm ssioner Jerrel: | don't know who | want to ask this
gquestion, but | went out to the property to look at it and |
guess | want a historical question. Ms. Cunni ngham you were
around, | amassum ng, when the property on the west side of the

street was rezoned?

Barbara Cunningham | was not in this capacity, but | was
(inaudible). | was not here, but I lived in the neighborhood
when that was rezoned, that’s correct.

Comm ssi oner Jerrel: Well, | guess | amtrying to get a feel for
what, you know, how that was accepted in that area.

Bar bara Cunni ngham 1|1t was fought! It was strongly fought in
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t hat area.

Comm ssi oner Jerrel: | talked to a nunber of people today and
got a sense that there was nore concern over the apartnments then
over, say, a filling station. | got that sense, but maybe not
fromeverybody, but of the...okay, | see sonme nos, but the ones
| talked to | had a feel that they wouldn’t have been surprised
by someone going into conpetition with the filling station
across the street.

JimMrley: | would say that’s exactly the kind of business that
we've talked to is essentially a super station at the corner
with a conveni ence store.

Comm ssi oner Jerrel: How would they get into this, the apartnment
zoni ng? How would the people gointoit? Let’'s just say it all
happened. How would you go into this area and then into this
area al so?

JimNMorley: There would be a road network within the apartnents.
| anticipate that apartnment density would not be of the sane
density that you woul d see over at Sugar MII| Creek in that type
arrangenent because one would want to preserve the trees in any
of the | ower areas and out of the 25 acres that are down there
20 acres woul d be reasonable to devel op. The other five used as
buffers and |ower areas. It would seem that’'s the npst
appropriate use considering its proximty to Lynch.

Commi ssioner Tuley: Jim equate 20 acres into nunber of
apartnment buildings or units.

Jim Morley: Apartnment units in Evansville probably just about

the densest project we have is Sugar MII| Creek Apartnents and
at Sugar M|l Creek Apartnments we have sonme 500 units on
approxi mately 50 acres, so about 10 per acre. |If we develop 20

acres of this, then you mght anticipate that the maximum
density woul d be 200 apartnent units. Many other projects such
as Mssion Viejo on the east side have a density closer to say
seven per acre, seven or eight per acre. At that ratio you
woul d be | ooking at say 140 apartnent units. | would think a
range here would be from 140 to a maxi mum of 200 units. As an
alternative look at this if we could go with single famly
residential and assumng a typical ot of 60 to 65 foot w de and
a depth of 110 or 120 feet, you get a density of approximately
5.8 to 6.0 per acre. You really don't step up that
significantly in density for the apartnent property versus the
residential that is typically being built today. As you know,
with sewers we don’'t have such large lots, so | would say that
t he apartnments woul d be about 20 to 30% nore dense than single
fam |y residenti al

Presi dent Mourdock: The 20 acres that you are citing though--
Jim Mrley: Yes.
Presi dent Mourdock: --that would be R-3--

Jim Mrley: Yes.
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Presi dent Mourdock: --the total rezoning would be 20 acres
correct?

JimNMorley: The total would be 25, but there is about five acres
that is |like ravines and trees.

Presi dent Mourdock: Okay, | thought it was snmaller than that.
Jim Morley: There's only 20 usabl e acres.

Presi dent Mourdock: Okay, | thought it was |ess than 20 usabl e.
Jim Mrley: No, there is approxi mtely 20 usabl e.

Presi dent Mourdock: Question continuing with what Bettye Lou’s
question was then, what you are currently showi ng as a cul -de-
sac at the east end of the C-4 would be extended in to that area
for what you' re calling R 3?

JimMorley: Correct. Typically it’'s been the past policy of the
county to say that we don’t encourage you to create public roads
t hrough an apartnment project and so what you have is a public
road that woul d access the boundaries of the apartment project,
but all streets be developed, owned and nmintained by the
apartnment owner and the county would have no obligations.

Presi dent Mourdock: In your earlier remarks you said that
private covenants are in force about sound, fencing, standards
of mai ntenance, height limts | ess than permtted under the C 4,
that there would be no billboards, no restaurants on the north
hal f of the property and adjoi ning nei ghbors signed a covenant
agreeing to that? Did | understand that correctly?

Jim Mrley: We have...we nade the agreenent in the name of the
seven property owners who i mredi ately adj oi n.

Presi dent Mourdock: Who adjoin this R-1 to C-4 piece?

Jim Mrley: Wi adjoin the C-4. |If you would count them across
there you woul d see approximately seven parcels that touch and
each of the adjoining parcels. The feeling was that they are
t he ones who know whet her the light is comng into their yard or
whet her the noise is too |oud.

Presi dent Mourdock: You said sonme of those seven signed that
covenant ?

Jim Mrley: Yes, sone of those seven have signed. | do have--

Presi dent Mourdock: Are any of those seven in the audience?
Ckay, thank you, sir.

Jim Mrley: | don't have the signed version. |I'msorry, | have
the version...yes, well 1’ve got one of the signatures.

Presi dent Mourdock: My main question is how nmany of those seven
wer e signed?

Jim Mrley: | think two.
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Presi dent Mourdock: Two of the seven?

Jim Mrley: | think two have signed so far. Since we made it
open it didn't matter. The feeling was that if any of those
seven don’'t want to be bothered with the enforcement or whatever
it’s open. It doesn’'t matter. |It’s their choice. |f they w sh
to be a part of the ability to enforce this they could join. |If
they don’t wish to they would depend on their neighbor to
enf orce.

Del Schi avone: Can | say sonething here?

Presi dent Mourdock: You'll get your chance in a nonent, yeah.
Go ahead, Jim

Jim Mrley: That's really basically all that | have is ny
rebuttal and offer of extension if you do have desire to see
| ess than C-4 next to the neighborhood. | did want to nake sure

t hat you understood that offer and that tine-wi se we don’t m nd
com ng back.

Comm ssioner Jerrel: M. Cunningham explain to nme the
di fference between C-2 and C-4.

Bar bara Cunningham It’'s a difference of a |arge nunber of use
groups and it’s a difference of height of buildings. I mean
there are various differences. C-4 is the highest intensity
comrerci al use and generally has sone uses in there that are not
acceptabl e next to residential. C-2 though can have restaurants
and things |ike that. | don’t...of all times I don’t have ny
code book where | can read it to you, but Joe does. Do you want
to know sonme of the uses allowed in C- 2?

Comm ssioner Jerrel: 1 would like to know the significant
di fferences.

Bar bara Cunni ngham Okay, | can’t read Joe’ s code book, but 1’11
find it.

Presi dent Mourdock: While she is |ooking et me state that your
earlier coments about having the buffers that the C-2's would
make nmore of a buffer typical of what the APC is | ooking for.

Bar bara Cunni ngham CO 2 nakes nore of a buffer. CO is an
office. That’'s usually what we consider a buffer. CO 2 would
probably offer office use. Here we go and here is your C-1.

These are uses for C1 and C-2 it can be and then you get back
here to use group eight which is C-2 and it allows drug stores,

busi ness school, furniture repair, lawn nmower repair and then
when you get into the heavier uses which are heavier duty uses
which are retail stores specializing in awnings, you Kknow,
bi gger uses. | think what they were nore interested in the C-4

for possibly was autonobil e specialized services. An autonobile
service station is allowed in a C2 zone.

Comm ssi oner Jerrel: Okay, that’'s what | wanted to see.

Presi dent Mourdock: Any other questions for M. Mrley? M.
Schi avone.
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Del Schi avone: In response to the question that was asked of M.
Morl ey about the access fromR-3. Again, it is out through one
driveway, one road, com ng out on a curve and as | nentioned
earlier 300 to 400 cars mnimumtrying to get out on Oak Hil

Road. Just a comment about the covenants, the agreenents. The
nmeeting took place at nmy house, | can tell you that, but nowhere
the people | talked to before this or since then did it ever say
or did anybody ever tell nme that sonebody was going to turn
around and try to stick me in the back with these. There is not
one person that |lives in that nei ghborhood t hat wants commerci al
devel opnent in their backyard and |’ msure you people would feel

the sanme way if the roles were reversed. | did not sign the
paper and | amnot going to sign it. The purpose of the neeting
was to guarantee quality of living in that nei ghborhood for
whoever is living at 3211 Elnridge Drive. Whet her it is ny
famly or sonebody else. | mght also nention, you're talking
about setbacks. I checked just yesterday and between Oakl ynn
and Smith & Butterfield there is a mninmum of 100 feet between
t he back of the property lines on Gak HIl...QGaklynn, I’msorry,

t he south side of that devel opnment would be Smth & Butterfield.
If you go over to Danbury Crest where Dan Buck is planning or
trying to add condos or apartnments there is even nore distance.
Ri ght now I am | ooki ng at having comrerci al buildings within 20
feet of nmy back property I|ine. That’s what | have been told.
That’s why we had the neeting to try to make it livable in that
area. Thank you.

Presi dent Mourdock: Okay, and just to clarify again if you
signed, and | understand you didn’t, as a covenant this would
not just effect you, but to whonmever that property was
ultimately conveyed to.

Del Schi avone: Yes, exactly.

Presi dent Mourdock: Just wanted to namke sure you understood

that. GCkay, | don’'t see anyone else comng to the m crophone to
make a comment. Zonings are the toughest part of this job, |
will assure you. W have two of themto vote on this evening

and | guess we have to consider as well M. Mrley' s coments
from M. Bauer about possibly deferring one of these or both of
t hem

JimNMrley: M. Bauer is here if you want to speak with him

Presi dent Mourdock: OCkay, well, | heard the coment nmade so |
accept it on faith. 1’'Il look to the nmenbers of the Board.
Conmi ssi oner Jerrel: Okay, | don’'t know which one is first.

Presi dent Mourdock: Okay, well, just to clarify--

Joe Harrison, Jr.: If | could clarify one thing. |If you all do
vote on it they can't cone back, so if they want defer it...if
that is sonmething that they want to do they better...l would

make that plea if that is sonmething you want to do otherw se
this Board will vote.

Comm ssi oner Jerrel: Well, in that case | am going to make a
nmotion. | amgoing to nake a notion on item nunber three.
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Presi dent Murdock: The one that is R-3, the one furthest west?
Commi ssi oner Jerrel: Yes.

Presi dent Mourdock: Okay, that is 97-30-PC/ VC6-97.

Comm ssi oner Jerrel: This is just a notion to get this before

us, correct? 1’1l nove approval of item nunber three which is
the R-1 to R-3.

Comm ssi oner Tul ey: For the purpose of a vote I'Il second.
Presi dent Mourdock: That is what you were doing? | want to be
sure.

Comm ssi oner Jerrel: Well, you want it on the table.

Presi dent Mourdock: Okay, you' re ready to vote?
Comm ssi oner Jerrel: Sure.

Presi dent Mourdock: Okay. Alright, we have a nmotion and a
second to vote on the R-1 to R 3, you said?

Conmm ssi oner Jerrel: Yes.

Presi dent Mburdock: Which is VC7-97. Since it is an ordi nance,
again, we'll have a roll call vote. Comm ssioner Tul ey?

Comm ssi oner Tuley: Although | think the petitioner has tried to
come up with the best use of that land, they've tried to be
wor kable with the neighbors, but the one thing that you cannot

work out or solve is Oak Hi Il Road and how narrow and how
dangerous that curve and all of Oak Hill Road is. " m voting
no.

Pr esi dent Mourdock: Conmm ssioner Jerrel ?
Commi ssi oner Jerrel: No.

Presi dent Mourdock: | will vote no. The next itemthen that we
woul d have to consider would be the zoning fromR1 to C- 4.

Comm ssi oner Jerrel: | would ask...l would give the right to
have the notion to defer offered. | don’t...| nean, just
because we have voted no on the residential.

Jim Morley: | understand, | wunderstand. Of course, | have
talked with M. Stoll about this as we are now addressing a
situation here with the rejection of the R-3 zoning, now we are
dealing with a very small parcel of ground, seven acres, at that
corner so traffic inpact...we’'re not bringing newtraffic to the

area essentially. M. Bauer is very willing to come back if the
Conmmi ssioners would |ike to see addition...we have created, as
you see, private agreenents. If it is your desire that

those...that a portion of those which struck nost...we struck
well over half of all of the land uses in C2 and C-4 in the
private agreenments and as Conm ssioners if you feel nore
confortable in seeing the striking of those things as a part of
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t he covenants of this we would be very happy to cone back and do
that and all you have to say is | would like to see those
portions of that which | can enforce which are |and uses. W
make that offer. Just a comment from you we would say sure,
fine we'll redo that.

Presi dent Mourdock: As | nentioned a nonent ago zonings are
al ways t he toughest part of this job. | do sense that given the
fact that you had tried to work with the neighbors in the past
that you are willing to consider going fromC-4 to sonme | esser
zoning to work nore in accordance with APC s plans regarding a
better buffer. I think that would be appropriate although I

woul d I ook to one of ny other nmembers here to make that as a
notion that you would resubmt.

Jim Morley: Just hearing it fromone of you is enough for ne to
say that I would |ike perm ssion to continue or to resubmt and

to withdraw as submtted as C-4 and we will resubmt a new pl an.
W will readvertise to all the of neighbors and redescribe the
property and we will create covenants relative to the | and uses

whi ch Barbara’s office can deal with as protective or conditions
of the zoning itself.

Bar bara Cunni ngham If they do that they conme back to Area Pl an.

Presi dent Mourdock: Understood, either from a |egal point of
Vi ew- -

Conmm ssi oner Jerrel: There is no nmotion because it was
wi t hdr awn.

Presi dent Mourdock: Well, it has to be npbved to be w t hdrawn.
Commi ssioner Jerrel: Oh, 1'll make the notion to w thdraw- -

Joe Harrison, Jr.: Or to accept the w thdrawal .
Commi ssi oner Jerrel: Yeah.

Bar bara Cunni ngham You better not. A wthdrawal is the sanme as
a denial. You re asking to continue so that you may change- -

Jim Morley: Yes, continue for changes.
Conmmi ssi oner Jerrel: OCkay.

Joe Harrison, Jr.: You're going to have to go back to Area Pl an.

JimMrley: O whatever is the appropriate | anguage.

Joe Harrison, Jr.: So what you would want to do, | guess, would
be to defer this.

Commi ssioner Jerrel: | nove that we defer VC6-97.
Comm ssi oner Tuley: 1’'Il second that notion.

Presi dent Mourdock: | will say so ordered.
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Jim Morl ey: Thank you.

Presi dent Mourdock: To all the renonstrators, | appreciate the
fact that you presented the information as you did.

Del Schi avone: Could you explain that, please?

Presi dent Mourdock: Sure. The notion regarding or the petition
regarding the multi famly housing in R1 to R 3 we rejected.
At the present that remains zoned what it presently which is R-
1, single famly residents.

Jim Mrley: It’'s AG

Presi dent Mourdock: Okay, it’s currently AG  The second thing
we just did and | amsorry if we sounded very bureaucratic, but

we heard the developer say that he sensed that there was
resi stance among this Board to change it to C-4 which has a
br oader type of use that could be there, so he is asking to cone
back before Area Plan basically recycle through the hearing
process. He is going to downgrade fromGC-4 to C-2 or sonething
| ower so that there nay be a nore conpati bl e blend between what

| am going to suspect is on the south side of the road which you
may still want to say is C-4 and what is on the north side of

the road which is adjacent to those seven properties that were
di scussed this evening. Again, the inportant thing here is to
do that he is stepping out of the process and recycling it all

the way through trying to find something that works with the
overall plan of the Area Plan Conm ssion for buffers and nore
with the neighbors. Again, this process continues and soneti nmes
the system wor ks fol ks.

Bar bara Cunni ngham You wll also be renotified. Those t hat
were notified will be renotified. It would be readvertised and
it could not cone back to Area Plan Conmm ssion until the July

2nd neeti ng.
Presi dent Murdock: Okay. Thank you all for your patience.

VC20-96 John Crabtree Final reading

Presi dent Mourdock: Okay, the next petition we have before us
this evening is VC20-96. The petitioner is John Crabtree and
the address is 35 South Tekoppel. M. Crabtree is requesting a
rezoning fromR-1to C4. Anyone here to testify on this issue
pl ease rai se your hand and be sworn by the County Attorney.

Carol McClintock: I'’mjust going to ask for a--

Joe Harrison, Jr.: Do you swear and affirm that the testinony
you' re about to give is true and accurate so help you God?

Carol McClintock: | do. | am Carol McClintock, with Shively &
Kent, representing the petitioner. W are here to request that
the petition be withdrawn. The City Council denied the petition
4/3. Well, actually they voted four yes and three no, but it
was deni ed because there was not five votes. M. Crabtree is
asking that the petition be w thdrawn.

Commi ssioner Jerrel: | nove that the Crabtree petition--



Vander burgh County Page 19
Rezoning M eeting

May 19, 1997

Presi dent Mourdock: VC20-96.

Comm ssi oner Jerrel: --be wthdrawn.

Comm ssi oner Tul ey: Second.

Presi dent Mourdock: So ordered.

Joe Harrison, Jr.: What you mght do is on this one and the | ast
one should you have a roll call, you think, on both of those?
On the last one and this one?

Comm ssi oner Jerrel: You nmean the vote on--

Joe Harrison, Jr.: Is that okay just to be technical?

Presi dent Mourdock: Yeah, let’s go backwards then a nonent to--
Joe Harrison, Jr.: What you may want to do is say deferral to
amend the previous one for VC6-97 from R-1 to C-4 and they

sought deferral to anend.

Presi dent Murdock: |Is there a notion that we defer to anmend
VC6- 977

Comm ssi oner Tul ey: So noved.
Comm ssi oner Jerrel: Second.

Presi dent Mourdock: For the purposes of propriety, | would ask
for a roll call vote. Conm ssioner Tuley?

Commi ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Conmmi ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes.

Joe Harrison, Jr.: Then the next one would be--

Presi dent Mourdock: VC20-96 for the notion to wthdraw the
petition of John Crabtree for 35 South Tekoppel. Is there a
notion for w thdrawal ?

Comm ssi oner Tul ey: So noved.

Conmmi ssi oner Jerrel: Second.

Presi dent Mourdock: Roll call vote. Conm ssioner Tuley?
Conmmi ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Conmm ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes. Is there a notion for
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adj our nnent ?

Commi ssi oner Jerrel: So noved.

Presi dent Mourdock: | need a second to adjourn.
Comm ssi oner Tul ey: So noved...second.

Presi dent Murdock: So ordered.

The neeting was adjourned at 8:26 p.m
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Presi dent Mourdock: | would like to call to order the rezoning
hearing for the date of June 16th for the Vanderburgh County
Comm ssion acting as the...or rezoning. First we have only two
items on our agenda for this evening and these are both on first
readi ngs.

VC8-97 JacqudineR. Temme Firg reading

Presi dent Mourdock: The first itemis a verified petition for
rezoni ng ordi nance number VC8-97. The Petitioner is Jacqueline
R. Teme- -

Comm ssi oner Jerrel: Teme.

Presi dent Mourdock: T-e-mme requesting fromthe conmonly known
address 100 South Boehne Canp Road. The real estate presently
is designated as agricultural and the requested change is to
multi-famly R-3.

Comm ssi oner Jerrel: | would like to nove approval of that first
readi ng.

Comm ssi oner Tuley: And forward it to APC for recommendati on?
Comm ssi oner Jerrel: Yes and forwarded to.
Comm ssi oner Tuley: | will second.

Presi dent Mourdock: | wll say so ordered. Do we need to do
those on first as a roll call?

Joe Harrison, Jr.: Yeah, why don’t you to be safe.

Presi dent Murdock: Alright. Roll call vote then, Conm ssioner
Jerrel ?

Conmmi ssi oner Jerrel: Yes.
Presi dent Mourdock: Conm ssioner Tul ey?
Conmmi ssi oner Tul ey: Yes.

Presi dent Mourdock: | vote yes.

VC9-97 Decem | nvesments Firg reading

Presi dent Mourdock: Our second, also for a first reading, is
ordi nance nunmber VC9-97 submtted by Decem Investnments. Their
address 10287 Wexford Court. The address in question is 1300

North Burkhardt Road. The proposed...l’m sorry. The present
land use is agricultural and mxed use comercial and the
proposed | and use is m xed use comerci al . | would ask for a

motion on first reading that this be forwarded to Area Plan for
further consideration.

Comm ssi oner Jerrel: | nove approval to forward to Area Pl an.
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Comm ssi oner Tul ey: Second.
Presi dent Mourdock: Roll call vote. Conm ssioner Tul ey?
Conmmi ssi oner Tul ey: Yes.
Presi dent Mourdock: Conm ssioner Jerrel?

Conmm ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes.

I Approval of minutes I

Presi dent Mourdock: Any other business before us for rezoning?

Charl ene Ti mmons: Approval of m nutes.
Presi dent Murdock: Pardon?
Conmi ssi oner Tul ey: Approval of the m nutes.

Presi dent Mourdock: Oh, thank you, Charlene. Do we have
approval of mnutes then fromthe neeting--

Conmmi ssi oner Tuley: In Muy.

Presi dent Mourdock: --in May?

Comm ssi oner Jerrel: | would approve them but | don't have
t hem

Conmi ssi oner Tuley: Yeah, | don't either.

Charl ene Timons: | turned those mnutes in before |I went on

vacation, so | know you guys have them somewhere.
Comm ssi oner Tul ey: Sure, sure.

Comm ssi oner Jerrel: Well, | could on good faith approve them
Comm ssi oner Tuley: Did you take them Charlene?

Charl ene Ti mons: Huh?

Comm ssi oner Tuley: Were you the one that took thenf
Charl ene Ti mmons: Yes.

Joe Harrison, Jr.: May 19th? Was that the neeting?
Charl ene Ti mons: Just a second, | have it right here.
Presi dent Mourdock: It would have been, yes, May 19th.
Charl ene Timons: Wth your stanmp on it.

Comm ssi oner Jerrel: OCkay, thank you. | hated to do that, but
| really hadn’t seen them
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Presi dent Murdock: Is there a notion to approve the m nutes of
May 19t h?

Charl ene Timmons: | turned themin on June 6th to your office.
Presi dent Mourdock: We didn’t doubt you.

Comm ssi oner Jerrel: No, we never do. | wll nove approval of
the m nutes of the May 19th neeti ng.

Comm ssi oner Tul ey: Second. | heard May 16th there for sone
reason and then | heard May 19th, so | was confused.

Presi dent Mourdock: Okay, there was a notion and a second, so
ordered. Any other business before us this evening?

Commi ssioner Jerrel: Oh, | renenber. This was that neeting
where renenber? We npved to...| remenber that.

Conmi ssi oner Tul ey: Which one was it?
Presi dent Mourdock: You were here.
Comm ssi oner Tul ey: \Which one?

Comm ssi oner Jerrel: | was here. That one where we noved, you
know, itemtwo became item one?

Presi dent Mourdock: On OGak Hill
Comm ssi oner Tul ey: Oh, yes.

Commi ssioner Jerrel: Okay, | don’'t even need to | ook at those.
| remenber all that.

Conmi ssi oner Tuley: | renenber.

Presi dent Mourdock: Motion for adjournnent.
Conmm ssi oner Jerrel: So noved.

Comm ssi oner Tul ey: Second.

Presi dent Murdock: So ordered.

The neeting was adjourned at 7:17 p. m
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I Call toorder I
Presi dent Mourdock: | would like to call to order the neeting of

July 21, 1997 for the rezonings for the Vanderburgh County
Comm ssi on.

I Approval of minutes I

Presi dent Mourdock: You have in your packets, again, the m nutes
and the first item of business is the approval of those ninutes
fromlast nonth.

Comm ssi oner Jerrel: | would |like to nove approval of the June
16 Rezoning Meeting m nutes.

Comm ssi oner Tul ey: Second.

Presi dent Mourdock: So ordered.

VC-10-97 HughesA. Smmons Firg reading

Presi dent Mourdock: For first reading tonight we have petition
VC-10-97. The petitioner is a Hughes A Simons. The address
is 429 North Red Bank Road requesting a change fromR-4 to C-4
on the first reading.

Comm ssi oner Tuley: |I'Il nove approval on first reading of VC
10-97 and that it be forwarded to Area Pl an.

Conmmi ssi oner Jerrel: Second.

Presi dent Mourdock: So ordered. Do we need a roll call vote on
first reading?

Joe Harrison, Jr.: Yeah, | would. | would.

Presi dent Murdock: Roll call vote. Conm ssioner Tul ey?
Comm ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Commi ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes.

VC-897 Jacgueine Temme Final reading

Presi dent ©Mourdock: Final readings, and before we begin those,
obviously, it’s not a full house tonight. W would ask however
that if you are going to address the Comm ssion, please cone to
the m crophone, state your nane and address and also all the
testimony we ask that you give tonight will be under oath as
well. So, starting off, Barbara Cunni ngham fromthe Area Pl an
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Conmmi ssi on.

Joe Harrison, Jr.: Before that anyone who w shes to speak on,
guess, the first one.

Presi dent Mourdock: VC-8-97, a Jacqueline Teme, 100 South
Boehne Canp Road requesting AGto R-3.

Joe Harrison, Jr.: Al those who wish to speak on that
particul ar rezoning petition, please raise their hands.

Bar bara Cunni ngham Well, you better in case you do.

Joe Harrison, Jr.: Do you swear and affirm that the testinony
you may give is true and accurate so help you God?

Group response: | do.

Barbara Cunni ngham Daniel Temme is the representative for
Jacqueline Temme in this petition to rezone the residential
property of 100 Sout h Boehne Canp Road fromAgricultural to R- 3.
This is an 8.25 acre site located on the east side of Boehne
Canp Road between the Lloyd Expressway and Hogue. The owner is
lda C. DeMuth. The petition was reconmended for approval by the
Area Pl an Conm ssion, nine yes and zero no votes. This siteis
| ocated on the east side of Boehne Canp, a residential collector
street, which experiences considerable traffic especially during
peak hours due to Perry Heights School, a nursing hone, a
church, M ssion Viejo Apartnment Conpl ex and numerous residences
accessing this road between Lloyd and Hogue. Access to the
proposed apartnment will be limted to a single curb cut and nay
require the installation of accel/decel |anes. This is a
request to rezone for nulti-famly residential devel opment. No
i nformati on has been subm tted by the Temres whi ch addresses the
nunber of units proposed for this site plan for this site so the
site plan will be addressed by the Site Review and Subdi vi sion
Revi ew Conmi ttee upon subm ssi on of plans for the devel opnent of
the site for apartnents. Public utilities are available to the
site. Water and sewer nust be extended. The 1996 Conprehensive
Plan Future Land Use Map 2010 recommends this area for
residential use. This step up in zoning to R-3 for this eight
acre site is consistent with the overall plan for the area.
This site is |ocated adjacent north of M ssion Viejo. The
Conprehensive Plan recognizes that multi-famly is an
appropriate buffer use adjacent to single-famly residenti al
The proposed rezoning is consistent with the growmth on the west
si de and USI.

Presi dent Mourdock: Comments? Anyone in the audience wi shing to
address this issue? Questions or coments fromthe Board?

Conmmi ssi oner Jerrel: No.
Comm ssi oner Tuley: No, | don’t have any questions.
Comm ssi oner Jerrel: | would |like to nove approval.

Comm ssi oner Tul ey: Second.
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Presi dent Murdock: Alright, roll call vote then for VC 8-97
fromAGto R-3. Comm ssioner Tul ey?

Comm ssi oner Tul ey: Yes.
Pr esi dent ©Mourdock: Conmm ssioner Jerrel ?

Comm ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes. They should all be this
pai nl ess!
Bar bara Cunningham |1’ve never seen an apartment conplex

(i naudi bl e coments, m ke not on).

Presi dent Mourdock: | would also add we had the Area Plan
Comm ssi on hearing and was there one question raised, | think,
about a driveway?

VC-9-97 Decem Invesments, Inc. Final reading

Presi dent Mourdock: The next item on our then (inaudible, mke
not on).

Joe Harrison, Jr.: All those who wish to make comments on this
particul ar rezoning petition, VC-9-97, please raise their hand.
Do you swear and affirmthat the testinony you' re about to give
is true and accurate so help you God?

Joe Ream | do.
Joe Harrison, Jr.: Thank you.

Bar bara Cunni ngham Joe Ream is the representative for Decem
I nvestnment in the petition to rezone 51.8 acres at 1300 North
Burkhardt from C-2 with a Section 4 Use and Devel opnent
Comm tment to C-2. The site is located on the west side of
Bur khardt between Oak Grove and Virginia. Owmers of the site
are Decem Investnents, Stanley Unfried, etal and Eastpark
Devel opment & Griffin Guagenti & Ream In 1990 at the tine of
the initial rezoning of the site to C2 a Use and
Devel opnent...and this was for the total site...a Use and
Devel opment Conmmi tnment was included as part of the ordinance
whi ch addressed right-of-way for an extension of Kinber Lane
pl anned as part of the transportation network for that area.
Since that tinme as the area has grown and devel oped
commercially, t he over al | transportation pl an for
Bur khardt/LlI oyd has been revised and adopted by the Area Pl an
Conmm ssion and the County Conm ssioners in May of 1997. The
effect of this rezoning by the petitioners is to renmove the
commtnments for right-of-way to extend Kinber Lane. The 1990
Use and Devel opnment Comm tnent addressed additional road
I nprovenents. Vogel Road and Colunbia Street have been
i mpl emented. Is Colunbia in there, Joe?

Joe Ream Yes.

Bar bara Cunni ngham Okay. The right-of-way and construction of
hal f of Ki nber Lane, which is what was conmtted at the zoning
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in 1990 has not be wundertaken. Decem presented a new
subdi vi si on plat, Waterford Pl ace, which was heard at their July
Area Pl an Commi ssion neeting along with the rezoning. Area Pl an
Commi ssi on recomended approval of both the rezoning and the
subdi vision by a seven yes zero no two abstention vote. The
subdi vi sion was approved with the condition placed on the
approval that the Kinmber Lane | ocation or |ack of |ocation would
be subject to the County Comm ssi oners’ recommendation. County
Comm ssioners will need to determne if Kinber Lane i s necessary
for the overall transportation in the area. Burkhardt Road is
a two lane connector roadway with an average daily traffic
vol une of approximtely 16,000 vehicles, that’s in 1995, per

day. Vander burgh County is currently working on inproving
Burkhardt Road to a four lane facility to accompdate the
exi sting and projected traffic vol unes. | forgot to pass
out...why don’t | pass out...these are the EUTS reports that
address this subdivision. Vander burgh County is working on
i nprovi ng Burkhardt Road. The purpose of this rezoning is to
address traffic and transportation concerns. The County
Engi neer, who is still out in the hall, states construction of
a frontage road between Colunbia Street and Vogel in the

| ocati on shown on the site plan submtted with the rezoning wll
conformto the plan for access roads al ong Burkhardt Road. The
pl an was adopted by the County Conm ssioners on May 19, 1997.
The construction of the road in the |location shown is a nore
suitable location for a road then the original plan for a road
that was done at the tine of the rezoning on the west |ine of
this property. The west line of this property where the
rezoni ng was supposed to put in Kinmber Lane is the approxi mate
center of Stockfleth Ditch which is a legal drain. Depending on
how the site is devel oped, Kinber Lane nay still be needed as
part of a future road network. EUTS coments that should Lots
9 and 10 in Waterford Place Subdivision be further subdivided,
not devel oped as a | arge use devel opnent, the subdi vi sion shoul d
i nclude the extension of Kimber from Colunbia to Vogel | ocated
in alignment with the existing Kinber Lane south of Col unbia
Street. The Conprehensive Plan calls for this portion of
Bur khardt Road to be devel oped as a comrercial corridor. The
Conmpr ehensive Plan supports frontage roads and consoli dated
access points for comercial use and recommends limting curb
cuts to avoid the creation of any additional vehicle conflict
poi nts. | brought the map of the area. | don’t know where |
put it. In here | guess. The map that you have...the little
maps that you got the night of the neeting...that’s why | w sh
John was in here. The little maps that you had the night of the
nmeeti ng- -

Joe Ream It’s right there, Barbara, to your left on the board.
Presi dent Mourdock: Right behind you.

Bar bara Cunni ngham Oh, is that it? WelIl, I’ve got it here too.
Here is Colunbia as proposed. Here is Virginia as proposed.
Here is Vogel as proposed. The little map...and here is Kinber
Lane, okay? The little maps that were passed out the night it
was done...there it is. John is here. | renmenber John tal ked
about the frontage road being put in here that he thought could
possi bly take the place of the extension of Kinber. Now Kinber
inreality the way the zoni ng was done woul d be right along this
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l'ine of Stockfleth Ditch is where it was proposed at the tinme of
zoni ng. What happened was that was one of those things, and we
don’t do this anynmore and we didn’t like to do it then, but the
attorney at the tinme prom sed this after technical and everybody
had a chance, | even think it was after the Plan Conm ssion
nmeeting. Do you renenber, Joe? Were you there?

Joe Ream We didn’'t own it at the tine.
Bar bara Cunni ngham No, but you were there at the neeting.
Joe Ream Yeah

Bar bara Cunni ngham It was after that. It was after the fact,
so if technical would have seen it they woul d have never all owed
that to be in the mddle of Stockfleth Ditch, see. Here is
wher e Ki mber Lane would extend and this is where it shows...this
map was not changed. This is where Kinber Lane is now. This
t he WAL- MART/ Knmart whatever that part is in there. This is your
Virginia and Kinmber Lane is now an access there. This is a
little insurance agency. |It’s not a very big road here yet, but
none of this has really been rezoned yet in this area. This is
where Ki mber Lane woul d plug in here.

Presi dent Mourdock: That |ast thing you just pointed to is where
it could be?

Bar bara Cunni ngham This is where it could be. This is where
the Use and Devel opnment Conm tnment puts it.

Presi dent Mourdock: It’s up to...what’'s that? Col unmbi a?

Bar bara Cunni ngham Well, it’s not really up to Col unbia very
wel | .

Presi dent Mourdock: It exists fromhere to here and right now it
does not extend from here to here.

Bar bara Cunni ngham 1t exists as a residential road in essence.
Woul dn’t you say?

Comm ssi oner Tuley: It does not exist here, but this is the plot
we're |l ooking at? Not right here?

Bar bara Cunni ngham Yes, this is what you' re | ooking at tonight.

Presi dent Mourdock: The right-of-way that was originally
dedi cated was actually right along the ditch.

Bar bara Cunningham 1|t would be along there. That’s right.
They have put in...see, when it first came in for rezoning, this
little piece has been added on to it, but this whole section
like this was all where the zoning was where they were going to
put Ki mber and they were going to put Vogel and they were going
to put Columbia. They ve done Col unbi a.

Comm ssi oner Tuley: What’'s this one here?

Barbara Cunningham That’'s Vogel, this is...that goes out
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to...is this Cak Grove or is that Metro? What is that?

John Stoll: That woul d have been Ki mher extended in its original
al i gnment because that is right down the center.

Bar bara Cunni ngham 1|s that Kinber?

John Stoll: If you extend the center line ditch northward--
Bar bara Cunni ngham So it would of been like that.

Comm ssi oner Tul ey: Like that.

Bar bara Cunni ngham Yeah. |Is this OGak G ove?

Conmi ssi oner Tul ey: Yeah, that’s Oak Grove.

Bar bara Cunni ngham Yeah.

Conmi ssioner Tuley: Is this rezoned now or is it still AG?

Bar bara Cunni ngham No, this is rezoned. This is all rezoned.

| don’t believe...l don’t know. | don’t believe that area is.
Conmmi ssi oner Tuley: Even with this devel opnment that’s still not-
Bar bara Cunni ngham Their subdivision goes to here. s that

ri ght? Yeah.

Comm ssi oner Tuley: Is the right-of-way dedicated for this part
of Ki mber Lane here?

John Stoll: No.

Bar bara Cunni ngham Well, there is as part of this zoning.
Comm ssi oner Tuley: As part of this one?

Bar bara Cunni ngham Yeabh.

John Stoll: But | don't believe it was ever dedicated was it?
Bar bara Cunni ngham No.

John Stoll: That would basically run through Bernardin
Lochmuel l er’ s parking | ot.

Bar bara Cunni ngham 1t was prom sed as part of that zoning, so
right here this section would be as part of that zoning that is
back before you now.

Presi dent Mourdock: OCkay, thank you. Questions of the Board of
Bar bara beyond what we just had?

Comm ssi oner Jerrel: No except | have--

Presi dent Mourdock: Let nme try it on this map. This is the
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subj ect property. The right-of-way that was dedicated initially
was right here along this ditch for this road.

Comm ssi oner Jerrel: Right.

Presi dent Mourdock: Now the question is since there is no
dedi cation of right-of-way along this line--

Bar bara Cunni ngham There’'s none on that |ine. What they
prom sed to put Kinber...they have changed where they put
Col umbia in, for instance, because we found a nore advant ageous
pl ace to put it, so Colunbia has been put in a different place.

Presi dent Mourdock: But the “they” who dedicated this easenent
for Kinber Lane here was the predecessor to M. Ream is that
correct?

Bar bara Cunni ngham Yeah, they were the original owners of the
property.

Presi dent Mourdock: Okay.

Bar bara Cunni ngham The Use and Devel opnent Commit ment goes with
the property, so M. Ream when he bought it inherited that
comm t ment .

Presi dent Mourdock: Okay, to put in the road here.

Bar bara Cunni ngham You didn't put in...did you put in Vogel?

Joe Ream Sure.

Bar bara Cunni ngham Okay, they put in Vogel.

Joe Ream And Col unbi a.

Bar bara Cunni ngham And they put in Col unbia.

Comm ssi oner Tuley: If | understand it correctly, though, the
gquestion is should this not go straight up or should we take the
route that we have that's been dedicated for that? |Is that

correct?

Bar bara Cunni ngham O what they want you to do is they want to
get rid of that dedication.

Comm ssi oner Tul ey: Conpl etely?

Bar bara Cunni ngham They want to get rid of that conpletely.
That’s why they’re here tonight.

John Stoll: That dedi cati on does run down the center |ine of the
ditch, so it's really not feasible to build the road in that
| ocati on otherwi se you would have a big piped ditch running
ri ght underneath the center line of the road and that--

Conmmi ssi oner Jerrel: Okay, but let M...mybe M. Ream Joe, can
you speak to Kinber Lane going straight across then?
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Joe Ream Sure. Let ne say a couple of things. For the record,
my nanme is Joe Ream |'’mthe developer for this project. One,
is that as Barbara correctly stated that Kinber Lane deal cane
up when ...at kind of a last mnute in a neeting |like this when
the one group was trying to sale the property and their attorney
was trying to kind of, you know, get it rezoned and that is kind
of how that happened. You' re right, it’s not in a good place.
Ckay, the other thing that I would say is that there was a need
for sonmething going through that area. The npbst pressing need
was for a frontage road, so | think everybody thought, and I’'11
just speak for nyself, but we talked to Rose Zigenfus, Barbara
and John, that it would make a heck of a |lot nore sense to put
in a frontage road than to think that some day you may put in
Ki mber Lane along that ditch, so that was the--

Presi dent Mourdock: That frontage road currently exists as--
Comm ssi oner Tul ey: Tutor Lane--

Joe Ream Tutor Lane extension, so | don't knowif you renenber,
but at that neeting after everybody agreed that they liked this
pl an that you have in front of you that doesn’t show Ki nber Lane
bet ween Vogel and Colunbia, | got up and said that we would go
ahead and prom se to put in the Tutor Lane extension. It goes
all the way from Vogel to Colunbia and then we have one entrance
at Waterford Place in between.

Bar bara Cunni ngham Right now it is here.
Commi ssioner Jerrel: And then one at Col unbi a?

Joe Ream Well, yeah, there is an intersection at Col unbia.
Col unmbi a, Waterford Place and Vogel. Then the other thing that
was unsaid is we're closing two driveways along that stretch, so
we're getting one new one and taking two old ones away, So we
are trying to cooperate, | think.

Comm ssi oner Jerrel: So the straight shot access instead of it
bei ng Kimber, they’'re going to turn right on Colunbia and go on
t he access road all the way down to OGak G ove?

Joe Ream They could. The other thing that could happen in the
future is Metro...the plan calls for Metro being extended and
that’s pretty close to--

Bar bara Cunni ngham That’s not exactly...no, |1’m not talKking
about Metro now. I’m tal king about Tutor. Right now, Bettye
Lou, Tutor is not an accepted county road. |It’s a private road
with dedicated right-of-way which they just did. It just goes

here to this little thing. This is just proposed. This isn't
even...this isn't done.
Presi dent ©Mourdock: But the section of Tutor--

Bar bara Cunni ngham But the rest of it they don't own or that’s
not done.

Presi dent Mourdock: What you just identified on the map, Joe, is
Tutor extension that will be to county standards? It is your
intention to dedicate that as a public road when conpl ete?
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Joe Ream Right. Now we’ve turned the plans in to John. Should
| tell them about the curb on the one side? Okay, it could take
alittle time before he accepts it because we are going to build
two | anes and we are going to build the east lane with a curb
because we have all those frontage |ots al ong Burkhardt. W are
going to build the west |ane without a curb because we hope to
have a big user back there and hope to be able to drive into
this big parking lot. He probably won’t accept it until we kind
of conplete all that, but the road itself is being built, you
know, it’s seven inch thick concrete. |It’s a good road.

Presi dent Mourdock: Let me go back, and realizing this is a
dangerous way to ask a question, but it’s your intention to
ultimately have that road dedicated to the county which nmeans it
woul d, obviously, be to county standards?

Joe Ream Yes.

John Stoll: Right, it will be county standard. According to the
way it was drawn, even though it has not been approved by the
Comm ssi oners as of yet, it would be county standard the way M.
Ream s engi neer has drawn it. The only thing that is m ssing
initially is the curb down the west |ine of the road.

Presi dent Mourdock: Okay. Barbara and John, if, in fact, Kinber
Lane were extended from its present position south of this
property or straight line through the center of this property,
woul d it connect to an easenent that the county presently has to
conti nue Kinber Lane straight north?

Bar bara Cunni ngham Wth this you still have...you would have
Ki mber Lane...you shoul d have Ki nber Lane here is what you have.
That’ s what you have now. This is what they' re asking to have
noved i s Ki nber Lane all along here, but that includes this too.

Presi dent Mourdock: Ckay, ny question is do we have ri ght - of -way
and the answer is no.

Bar bara Cunni ngham No, but you have it here. That’'s what is
part of this.

Presi dent Mourdock: That’s right. |I'’mthinking of it strictly
as far as streets and traffic flow -

Commi ssioner Tuley: It doesn’t go anywhere.
Bar bara Cunni ngham No.

Presi dent Mourdock: At some point we are either going to bend it
this way or bend it this way.

John Stoll: Right.
Bar bara Cunni ngham O cone up here.
John Stoll: That piece over there has not been dedi cated either.

Bar bara Cunni ngham What ?



Page 10 Vanderburgh County
Rezoning M eeting

July 21, 1997
John Stoll: | don't believe that piece there to the west--
Bar bara Cunni ngham Well, it m ght not be, but that was part of
t he zoni ng.
John Stoll: Right, but as it stands now it doesn’t exist as far

as | know.

Conmmi ssi oner Jerrel: Do you own the, you know, you' ve got this
outlined in yellow. That’'s the ground that you control ?

Joe Ream Yes.

Comm ssi oner Tuley: This is the ditch over here. That’'s where
we have right-of-way now. It does exist up to this point.

(Several conversations going on off m ke.)

Presi dent Mourdock: Joe, in the EUTS report | et nme just read out
of it:

“Should Lots 9 and 10 be further subdivided, not
devel oped as a | arge use devel opnment, the subdivision
should include the extension of Kinmber Lane from
Colunmbia Street to Vogel Road |ocated in alignnment
with the existing Kinber Lane south of Colunbia
Street.”

Under stand what that said. It is your intention to not further
subdivide 9 and 10 correct? You want...what you are trying to
do is market it as one big block and not have that other
extensi on through there?

Joe Ream This is an original and it is getting alittle yell ow,
but there’'s two |ots here. There could be two big boxes or
there could be, you know, sone smaller stores |ike that. I
woul d say this should...this was our original plan and so far
we’ ve stuck with it, but you can never outguess a custoner.

Presi dent Mourdock: Right.

Joe Ream Sone day it mght change. |If we divided this up very
much, you know, if we divided that up into let’s say eight lots
or sonething, then we would be willing to put Kinmber Lane in.

Presi dent Mourdock: The way you' ve drawn this on here, is this
Tut or through here?

Joe Ream Yeah, that’'s the Tutor Lane extension. See this is an
ol d draw ng.

Presi dent Mourdock: Okay, right.

Joe Ream This would be Colunmbia, Tutor Lane extension, this
part is in. This is Kinber Lane right here.

Presi dent Murdock: Right.

Joe Ream You could drive through there if we did it this way.
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Presi dent Mourdock: But the present Kinmber Lane down here cones
in right here?

Joe Ream No, it really conmes in right here.

Presi dent Mourdock: ©h, okay, okay. Ri ght . Here' s where the
ditch--

Joe Ream Right, here is the ditch

Presi dent Mourdock: So the right-of-way that was granted i s over
here. The present one cones in here.

Joe Ream Yes.

Conmmi ssi oner Jerrel: So what he just read that should Lots 9 and
10 be further subdivided, not developed as a large use
devel opnent, this subdivision that woul d be what you woul d agree
to extend Ki mber Lane?

Joe Ream If it is divided--

Conmi ssioner Jerrel: Into smaller--
Joe Ream --into smaller |ots. It depends on how you define
smal | er.

Comm ssi oner Jerrel: Yeah.

Joe Ream There is 40 acres here totally. | really don't
remenmber how much this is, but let’s just say it’s six and a
hal f or seven acres. If we broke this up into say |ike eight
| ots we woul d agree to that which would still be big lots.

Commi ssi oner Jerrel: Yeah.

Joe Ream You know, it could happen that we, you know, who
knows? This m ght change a little. |In other words, if we only
divide it up into four lots sonehow we wouldn’t want to put it
t hrough because it would ruin our plan. W want to cooperate.

We want good traffic. It’s hard to...l don’t have a crystal
bal I .
Presi dent Mourdock: Yeah, and |I'Il be the first to say that

you’ ve done that in the past when you have cone in here and said
you were going to do sonmething that’s the way you’ ve al ways done
it and | appreciate that. | want...| feel |ike ny goal here too
is just to have snpoth traffic flow. Logic says to ne the
snmoot hest traffic flowis if Kinber Lane cones all the way up
strai ght through here, but even if it does then traffic here is
going to be forced one way or the other. Correct?

Joe Ream Right.

Presi dent Mourdock: So the question really becones are you goi ng
to have the bend here if, in fact, this were ever buil dable,
whi ch apparently it isn't. Okay.

Joe Ream The other thing is Metro is about right here and it
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does go all the way through.
Presi dent Mourdock: | guess ny first choice if | could dictate
what you’' re custoners want- -
Bar bara Cunni ngham Here's Metro
Presi dent Mourdock: --which obviously |I can’t--
Bar bara Cunni ngham Here's Royal. Here’'s Metro and it does go

all the way up. Here would be Kinber.

Joe Ream Metro would be here and take a little jog and go up
her e.

Presi dent Mourdock: Any questions, Pat?

Comm ssi oner Tuley: No, I"'mstill...there is dedicated right-of-
way al ong the ditch fromthe previ ous owners.

Joe Ream Yes.

Conmmi ssioner Tuley: The plan had asked for basically this
dedi cati on- -

Joe Ream Wit a mnute, | stand corrected here.
Bar bara Cunni ngham No, not dedi cated.
Joe Ream It’s not dedi cated.

John Stoll: | was going to say, | thought there was a comm t nent
to dedicate, but there was no dedi cated right-of-way.

Bar bara Cunni ngham 1It’s a comm tnent.

Comm ssi oner Tuley: A commtnent, okay. Dedicate is the wong
word, but there was a conm tnment of that |and for building of it
and in essence so was right in the ditch?

John Stoll: Right.

Comm ssi oner Tul ey: Okay, so we don’t want to do that anyway.
The plan calls, if |I ook at this dotted line, would like for it
to go through the property which does not work for you unless
you get about eight or nine lots in.

Joe Ream Right.

Comm ssi oner Tuley: So, if | understood correctly, what you
would like to do is extend Tutor Lane in |lieu of extension of
Ki mber Lane.

Joe Ream Right, exactly.

Presi dent Murdock: He's already commtted to the Tutor Lane
ext ensi on.

Joe Ream Right, we’ve turned our plans in and that’'s what we
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would |like to do because we think it makes the npbst sense for
ever ybody.

Comm ssi oner Tul ey: Ckay.

Presi dent Mourdock: Let nme enphasize the one part of Pat’'s
statement which was a little bit of a question. If, in fact,
you end up going to smaller |lots, then you would see it in your
best interest to extend Kinber Lane in the north direction?

Comm ssi oner Tul ey: There would be two of thent
Joe Ream There’'s two lots there now. |If we broke it up--

Comm ssi oner Tuley: Two roads |'’msaying. |If, in fact, tonight
you wal ked out of here thinking I’"’mgoing to build Tutor Lane,
okay, and |’ mnot going to do Kinmber. Then if it got subdivided
into eight |ots because you didn’t have a big user, then you
woul d come back and build Kinber as well?

Joe Ream That’'s what | am sayi ng.

Presi dent Mourdock: Any other questions or coments? | need a
notion then.

Comm ssi oner Jerrel: Well, 1 don’t know. |I’mthe |ast one that
ought to be nmaking these notions because |'"mthe | east fanliar,
but - -

Comm ssi oner Tuley: | don’t want to get into a legal bind with
a notion either!

Comm ssi oner Jerrel: Well, 1 think--
Comm ssi oner Tul ey: Joe, make a notion!

Conmmi ssioner Jerrel: Are you getting ready to say sonething?
Ch, okay. Well, correct nme if this nmotion is inaccurate. I
woul d nmove approval of this zoning request and the renoval of
the original commtnment for Stockfleth Ditch/Kinber Lane
devel opment with the understanding that Kinber Lane will, in
fact, continue northward if these Lots 9 and 10 are subdi vi ded
into smaller sections. I f not, then Kinmber Lane will not cut
t hrough and Tutor Road will be the access road. Now is that
essential ly--

Comm ssi oner Tul ey: For sonebody that was not supposed to do it
you did a pretty good job!

Joe Harrison, Jr.: He may want a nunber

Comm ssi oner Jerrel: Well, I was going to say further
subdi vi ded, but that’'s not a very--

Joe Ream Can we say nine? Pat said eight or nine.
Conmmi ssi oner Jerrel: Alright.

Joe Ream You know, we're going to do it if it makes sense. I
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mean, that's all | can really say to you

Comm ssi oner Jerrel: Well, Barbara, do you feel confortable with
subdi vided into nine lots?

Bar bara Cunni ngham Oh, | think that’'s fine. M only thing, |
like this that you're making another conmm tment, however, |
think you are supposed to act on it as it came from Plan
Comm ssi on and you can’t--

Conmmi ssioner Jerrel: You can’t make a conm tment ?

Bar bara Cunni ngham He can make a private comm tnment with you or

sonething like that, but if you want to do it...isn't that
ri ght, Joe?
Joe Harrison, Jr.: Well, the only thing is that the Area Pl an

Commi ssion said that we had to address...the Conm ssioners had
to address that issue.

Bar bara Cunni ngham That’'s right. | nmean, if you all can find
a way to make this comm tnent--

Comm ssioner Jerrel: | like the nmotion and we were told to make
t he decision, so that’'s--

Comm ssioner Tuley: | like the nmotion with nine |ots.
Commi ssioner Jerrel: 1’1l put the nunmber nine in.
Comm ssi oner Tuley: How s that?

Bar bara Cunni ngham W’ ve got it on the record the reasoning
behind it.

Comm ssi oner Jerrel: Right.

Comm ssi oner Tuley: 1'Il second the notion.

Presi dent Mourdock: Roll call vote. Conm ssioner Tul ey?
Comm ssi oner Tul ey: Yes.

Presi dent Murdock: Comm ssioner Jerrel?

Conmmi ssi oner Jerrel: Yes.

Presi dent Murdock: | wll vote yes, so the petition is
approved.

Joe Ream Thanks.

Presi dent Mourdock: Thank you. Any other itenms to cone before
us this evening? | would ook for a notion for adjournnment.

Comm ssi oner Tul ey: So noved.
Comm ssi oner Jerrel: Second.

Presi dent Mourdock: So ordered.
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The neeting was adjourned at 7:41 p.m
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Vander burgh County
Board of Commissioners
Rezoning M eeting
August 18, 1997

Presi dent Mourdock called the August 18, 1997 Rezoning Meeting
to order at 7:02 p.m The follow ng introductions were nade:
Bar bara Cunni ngham from Area Plan Conmm ssion; Joe Harrison,
Jr., County Attorney; Pat Tul ey, County Comm ssioner; Bettye Lou
Jerrel, County Comm ssioner; and Charlene Timons, Recording
Secretary.

Presi dent Murdock: We have two issues or two itenms on our
agenda this evening, two rezonings to deal wth. The ground
rules, if you will, for this neeting are very sinple. First of
all, all of our notes are kept verbatim Charlene dutifully
goes through hours of tapes and types every word. So with that
| ask you to do two things because of that. Nunber one, if you
are going to speak you nust come to the m crophone and state
your nanme and address. That’s rul e nunber one. Rule nunber two
is while we are sinply lowmy elected officials, we don’t have to
hear the same information over and over and over to understand
it. If you wish to speak about traffic flow and sonmeone wal ks
to the m crophone just before you and tal ks about the issue you
were going to speak to we don’t need to hear it over and over
again. Please give us a little consideration on that one. W
want to hear your issue; we want to hear your concern. W don’t
have to have the sane ones over and over and over again.

I Approval of minutes I

Presi dent Mourdock: Having said all that, the first item of
busi ness on our agenda in our packets this evening we have the
approval of m nutes from our past neeting of July 21, 1997.

Comm ssi oner Jerrel: | would like to approve the m nutes of that
meeti ng.

Comm ssi oner Tul ey: Second.

Presi dent Mourdock: So ordered.

VC-11-97 Petitioner: John E. Wimberg Fird reading

Presi dent Mourdock: The first itemon our agenda as far a zoni ng
issue is on first reading tonight we have VC-11-97. The
petitioner is John Wnberg. The address is 1730 Orchard Road
requesting a change from AG to R- 2. Bar bara, do you have any
comments on this one on first readi ng?

Bar bara Cunni ngham No.

Presi dent Mourdock: | would ook for a notion of approval on
first reading.

Commi ssioner Jerrel: I'Il nove approval on first reading.
Comm ssi oner Tul ey: Second.

Presi dent Mourdock: We need a roll call vote since we’'re dealing
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here with an ordi nance. Commi ssioner Tul ey?
Conmmi ssi oner Tul ey: Yes.

Presi dent Mourdock: Conm ssioner Jerrel?
Comm ssi oner Jerrel: Yes.

Presi dent Mourdock: | vote yes.

VC-6-97 Petitioner: MIB Developer's, Inc. Final reading

Presi dent Mourdock: The final reading then this evening, we have
VC-6-97. The petitioner is MB Devel opers, Inc. The address of
the property in question is 3911 OGak Hill Road. They' re
requesting a change fromR-1 to C-4 and C-1 and they have al so
presented i n your packet a Use and Devel opnent Comm tnment. Wth

that, 1'lIl turn it over to Barbara Cunni ngham and also rem nd
all of you who are here that will be speaking, we ask you to be
sworn in. This is testinony, so in a nonent then we' Il have the

County Attorney issue the oath to those of you who wish to
speak.

Joe Harrison, Jr.: I'Il go first. All those intend to make any
statements or comments with respect to the rezoning petition
before the Board pl ease raise your right hands and stand. Do
you swear and affirmthat the testinony you re about to give is
true and accurate so help you God?

Response: W do.
Joe Harrison, Jr.: Thank you.
Bar bara Cunni ngham M ke Mtchell is the representative for MB

Devel oper, Inc. inthis request to rezone their property | ocated
at 3911 OCak Hill Road fromR1 to C1 and C4 with a Use and

Devel opment Conmi t ment . This petition seeks to rezone 7.09
acres from R-1 to C-4 and C-1 for a seven |lot commercial
subdi vision at the Lynch/OGak Hill intersection. The petition
was heard at the August 6th Area Plan Conm ssion Hearing and
received a no action vote. Five yes votes and two no votes.

MB originally filed two separate rezoning petitions and a
subdi vision. One petition to rezone the seven plus acres to C-4
at the northeast corner of OGak H|Il Road and the new Lynch Road
extension for this proposed seven | ot commerci al subdivision and
a second petition to rezone 25 plus acres adjacent east of the
proposed C-4 for devel opnent as an apartnent conplex. At the
May Area Pl an Conmm ssion neeting both rezoning petitions and the
subdi vi sion plat all received no action votes. The two rezoning
petitions went forward to the County Conmm ssioners where the
residential petition was denied. The 25 plus acre petition was
denied and this, the seven acre commercial petition, was
referred back to Area Pl an Conmmi ssion to all ow amendnment of the
petition by the petitioner. The amended petition includes three
C-4 zoned lots along Lynch Road and four C-4...proposed C- 4
zoned | ots along Lynch Road and four proposed C-1 zoned lots
al ong and adjacent to the south of the residential devel opnent.
This petition was continued at a July nmeeting at the
petitioner’s request to allow amendnent to include this Use and
Devel opnment Comm tnment. The M B subdi vi sion has been conti nued
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at the petitioner’s request until next nmonth’s neeting. The Use
and Devel opnment Comm t nent now i ncl uded as part of the rezoning
petition elimnates many of the uses that were referenced in

public neetings as inappropriate. The proposed comrerci al
devel opnent is planned along the north line of the new Lynch
Road extension. Lynch Road will be a four lane |limted access

arterial with no driveway access permtted. The paving portion
of this major road extension project should be conpleted this
year. The petitioner proposes a new cul -de-sac street extending
east fromOak Hi Il Road. All access to this site nust be from
this new street to be constructed north of the Lynch
i ntersection. No access wll be allowed on Gak Hill Road

Comrents fromthe County Engi neer, John Stoll, state that if Oak
Hill Road should be w dened in the future, the location of the
new street could result in the need to construct a raised nedi an
on Cak Hill Road. | mght also say that in your packet the EUTS
remar ks that were presented still speak to the apartnent conpl ex
and that has been denied and that cannot be brought back for at
| east anot her year.

Presi dent Mourdock: Excuse nme, Barbara, just to clarify
sonet hing. You said there would not be access to OGak Hi Il Road?

Bar bara Cunni ngham Only the street access.

Comm ssi oner Tuley: Street access only.

Bar bara Cunni ngham The street access, but there will be no cuts
all owed fromeither of the properties or any of the properties.
The proposed commercial...the future |and use, the 2015 map of

the 1996 Conprehensive Plan projects an area of commerci al
devel opnent at the Lynch Road/ GCak Hill Road intersection. The
commer ci al devel opnent proposed by M B appeared to be consi st ent
with the overall plans for the area. Any commerci al uses
adj acent to residential should incorporate quality site design
and adequate buffers.

Presi dent Mourdock: Okay.

M ke Mtchell: Good evening. |I'm Mke Mtchell. My office is
at 522 Main Street here in Evansville, |ndiana. Bar bara has
pretty well covered everything in the Staff Field Report. The
proposed wuse for the C 1 designated property wl]l be
nei ghbor hood type commercial and even though there was sone
probably objectionable type of uses within that we filed a Use
and Devel opnent Commi tnment elimnating many of the C-1 uses and
quite a few of the C-4 uses. You' re all famliar with this
ar ea. In addition to the Use and Devel opment Conm tnment M.
Bauer, who is here with nme tonight, and M. Morley, who is
supposed to be here pretty soon I would think, entered into a
decl arati on of covenants. W have covenants dealing with the C
1 property as well as covenants dealing with the C-4 property.
In the C1 we call for a privacy fence, indirect lighting...no
lighting will be shined over into the benefitted property which
are Lots 19 through 24 of Oak Hi Il Terrace. Qutside speakers,

if any, will be no nore than 10 feet in height and no nore than
normal conversation, 60 decibels. The dunpsters, if there are
any, will be conpletely enclosed. There will be no restaurants
of any kind in this covenant on the C-1 property. Any on

prem se signs will be no higher than the structure itself. In
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other words, there won't be any raised signs over there.
Basically, the same thing on the GC-4. Shi el ded |ighting,
indirect lighting. The speaker of 70 deci bels over there and we
said if there is a billboard there would only be one bill board
and that is down on the Lynch Road side of the property. Now
the traffic which I think will be one of the main areas of
di scussion tonight, and Barbara already told you in the EUTS
statenent they were saying so many curb cuts would be all owed,
well, that’s the old EUTS report and there will be no curb cuts
onto GCak Hill Road. Now, the type of business. Because of the
size of the lots thenselves are not going to be big generators
of a lot of traffic, they are going to be primarily for the
nei ghbor hood type stuff. We can’t...you know, like if it is
going to be bank...I don’t even knowif a bank can fit on one of
those | ots, but bookstores and beauty shops or whatever that
m ght be, but there won’t be any big retail stores because they
can’t fit on the |ots. Now, one of the gentlenen, during the
Area Pl an Conmm ssion, was concer ned. He lives in Oak Terrace
over here and he said com ng hone one night comng down this
hill there were people turning into this subdivision and he was
waiting to turn into his subdivision and that there was sonme
stalled traffic there. He felt like a sitting duck if sonebody
canme around that curve. M. Mrley pointed out at the neeting
that part of the intersection plans for Lynch Road and for Qak
Hill Road are going to put in a left turn lane, a third | ane,
com ng down here where these people can be out of the traffic
flow and turn left into their subdivision which would elin nate
that. Plus, our property will have a decel |ane, so that is two
different types of protection on the traffic flow that should
not cause any problenms even on returning at honme in the

eveni ngs. As Barbara told you, this area was wthin the
Conmpr ehensi ve Plan, the Use Plan, that has been adopted by the
county and the city and therefore we conply with that. Al so,

the Plan Commi ssion...this is a no action vote comng to you
toni ght, but the vote was five affirmative and two negative at
the Plan Conm ssion. M. Mrley is supposed to be here to
answer any technical questions. | have M. Bauer here and | am
sure by the tinme the renonstrators...if | can spread a little of
my time if M. Morley cones and there are any detail ed questions
that we could address those after the renonstrators. I f you
have any questions before they speak | will try to answer them

Presi dent Mourdock: Questions from the Conm ssioners at this
poi nt ?

Comm ssi oner Tul ey: Probably for M. Morley and our engineer to
just verify about...where is John.

Presi dent Mourdock: John Stoll?
M ke Mtchell: Yeah, we’'re m ssing both of our engineers.

Comm ssi oner Tul ey: OCkay. | just wanted to make sure about |
think M. Mtchell nmade the statenent that current plans, and
say current plans, so if I msquote you |let me know, but there
are plans to nake a left turn |ane for those people going into
that...is it Oak Lynn? 1’mgoing to guess that is the nanme of
t hat .

M ke Mtchell: Whatever that one is past the--
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Comm ssioner Tuley: Then the decel | anes. Now who 1is
responsi ble for the construction of those?

M ke Mtchell: The decel lane will be on our property.
Conmmi ssi oner Tuley: Okay. |Is that in sone of that area that is
still showi ng as zoning R-1?

M ke Mtchell: Right. Yes, sir.

Comm ssi oner Tuley: Okay, and then on that left turn lane is
that the county’s or is that part of the Lynch Road extension?

M ke Mtchell: That’'s part of the Lynch Road...that’'s in the
total...the way M. Mrley presented it at the Plan Conm ssion
that’s part of the plans that have already been developed to
finish off that intersection and bring it down.

Conmmi ssi oner Tul ey: Okay.

M ke Mtchell: W can get verification. VLike | say, |’mnot an
engi neer - -

Comm ssi oner Tul ey: Sure.

M ke Mtchell: --but that is what M. Mrley represented to the
Pl an Comm ssion a coupl e of Wdnesdays ago.

Presi dent Mourdock: Just to clarify one thing.

M ke Mtchell: Yes, sir.

Presi dent Mourdock: | think | just heard you answer this, but
there is a conspicuous yellow strip that is still shown in the
R-1 zoning i medi ately on the west side of what you--

M ke Mtchell: | noticed that too, right.

Presi dent Mourdock: That is what you' re saying is dedicated for
t hose?

M ke Mtchell: For the decel lanes for the traffic into it.
That’ s my under st andi ng. Again, we need M. Mrley here to
verify that with his plans. He's already drawn the pl ans.

Comm ssi oner Jerrel: Have the people that are here, have they
seen this?

M ke Mtchell: Yes, at the Plan Comm ssion they know, yes, they

know. They probably didn't know before that. | didn't know it
mysel f.

Comm ssi oner Jerrel: Well, | wondered. They’'re shaking their
heads. They haven't seen it, so maybe if you turned it. | know

your information was for us, but it would help if you gave it to
t hem

M ke Mtchell: What M. Mrley was saying is part of this
intersection to finish off Lynch Road there wll be a
third...there will be aturn lane into this subdivision here and
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we will add a decel lane in the road and this is a cul-de-sac
road here. There will be a decel |lane here. | don’t know how
many cars, and maybe Jimcan tell us, will be turning in and how
many the decel lane will hold as they turn into it. Meanwhile
(i naudi ble) there is going to be a left hand turn for these
peopl e here which wouldn’t hold up the people who are trying to
turn into here.

Uni dentifi ed: How about these people com ng here, Mke, that are
trying to get in and trying to get out?

Presi dent Mourdock: Excuse ne, sir. Wuld you go to m crophone.

Comm ssi oner Jerrel: Could both of you conme up here just a
little bit so we can--

M ke Mtchell: ldentify yourself.
Presi dent Mourdock: Yeah, state your nane.

Jerry Bryan: |’m Jerry Bryan. I’m at 3514 Elnridge Drive.

had a question for them as far as comng into this new
devel opnent. As you cone in and now you come out how do you go
south there without com ng across the traffic is my question?

M ke Mtchell: Well, you would probably not go south if you are
com ng through early nmorning traffic and evening traffic. Just
the regular daytinme traffic. 1t’s probably going to be a right
in/right out nost of the tinme. ©Oh, here’s M. Mrley. Here's
our expert.

JimMrley: | think the answer to that, and with John Stoll we
tal ked about earlier, was that there may be a nedian in place if
there is a problemwth left turns and there would be no such
t hi ng. If a problem devel ops there will be no such thing as
left in and left out. There will be a median to stop it just as
there is on Geen River Road al ong Washi ngton Square. At the
begi nning as you have the new left turn | ane that this project
enables to you do to widen it out, it may actually make the
situation better there with the extra room but in the |long run
if a problem devel ops the problemis solvable; the barrier is
just erected. It’s just that sinple and it’s totally under the
county’s direction as to when that occurs.

M ke Mtchell: You want to give your nane.
JimMrley: I'"’msorry, I’mJim Mrley.

M ke Mtchell: M. Murdock pointed out this yellowis still R 1
here that’'s on our property?

JimMrley: Well, it really isn’t our property anynore. That is
the new right-of-way acquisition lines along this area.

Presi dent Mourdock: That was nmy question. That’s already been
dedi cat ed?

JimMrley: It has al ready passed from Bauer’s ownership to the
county’s ownership. That’s the new property I|ine. There is
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not...it’s not a side strip or anything left. It’s just not
within his power to do anything wth.

M ke Mtchell: The decel |lane will be inside of that?

Jim Morley: The decel lane is essentially right along that
property line. 1t’s been w dened.

Comm ssi oner Jerrel: Wile you ve got that up there, because
sonme of the people had questions, maybe if there is any other
question they can |ook at the map. It’s really for their
information as nmuch as for ours.

Presi dent Mourdock: Okay, we’ ve heard from the devel oper and |
know t here were a nunmber of you who stood to be sworn in a few
m nutes ago and we’'re certainly willing to hear what you have to
say at this point. Again, state your name and address when you
cone to the m ke, please.

Jerry Byran: I’mJerry Bryan, a resident of 3514 El nridge Drive.
l’ma 17 year resident of Oak Terrace 2 and since 1980 we have
had steady growth in the homes and traffic on Oak Hill Road.
Starting from OCak Terrace 1 to Oak Terrace 2 in the 80's, Bob
Romai ns’ Subdi vi sion now Oak Lynn Park, now Keystone in the
"90's and all this growth has put a strain on OGak Hill and Lynch
Road. There is 10,000 cars on Gak Hill and projected 30,000 to
40,000 on Lynch Road in the year 2005. M. Bauer wants to
rezone this fromresidential to commercial and | am opposed to
this rezoning. After hearing M ke Mtchell talk about this
traffic problemthere is still a problemas far as getting the
traffic in and out of this proposed devel opnment. | quote from
t he Subdi vision Field Report of April 23, 1997 from the County
Engi neer expressing concern about the distance fromthe MB and
Lynch Road intersection on OCak Hill which would nake |left turns
difficult and this may or may not be solved. | don’t know. At
the Area Plan Comm ssion on May 7th Don Bowser called this
rezoning, this comercial rezoning in the mddle of a
residential area, a cancer in the area. He said don't put a
cancer in this area and make these honmes which will go down in
value with this comrercialization. Adding to the burden of
commercial traffic, bunper-to-bunper in the nornings, and Del
Schi avone who will speak next has some pictures there of the
traffic backup in the norning between Wirlpool, TJ Maxx and
school buses at 7:00 and 8:00 in the norning and also in the
afternoon and these will cause a |ot of problens with people
getting in and out of their streets. For that | urge you to
vote no on this developnent. Thank you.

Presi dent Mourdock: Thank you, M. Bryan.

Del Schi avone: My nane is Del Schiavone. MW famly and | reside

at 3211 ElInridge Drive. As Jerry nmentioned, | have sone
pi ctures that my daughter took | ast Wednesday norning, the first
day of school here in Vanderburgh County. It does show the
traffic backing up on Oak Hill Road. There is a very nice
pi cture of my backyard, too, in case you would like to see that.
She has got the traffic to the end of the street. This shows
(i naudi bl e coments made away frommke). |’ mhere tonight with

a group of ny neighbors to voice our opposition to the proposed
rezoning at Oak Hill and Lynch Roads. We've been totally



Page 8 Vanderburgh County
Rezoning M eeting

agai nst this proposal since the first day that we becane aware
of its existence. W have appeared as a group at all neetings.
We have renonstrated against the proposal. The Area Plan
Comm ssi on was told on August 6th that this devel opnent is being
proposed for our benefit. How can that possibly be if we are
totally opposed to it? Just a short drive fromour nei ghborhood
brings us to everything from grocery stores, drug stores,
appl i ance and conveni ence stores, gas stations, a bank as well
as many eating establishments. W don’'t need nore comrercia
devel opnent especially along a residential corridor which has no
commerci al devel opnment east of its right-of-way. W are told
that a covenant that is drawn up between a devel oper and a
nei ghbor hood cannot be enforced by the Plan Conm ssion or the
County Comm ssioners, yet we are asked to put our trust in a
person who has changed the original covenants that were worked
out in May at a nei ghborhood neeting. The changes that are nmade
are not to benefit the homeowners, they are to benefit the
devel oper. We have been told that we do not need to sign these
covenants. In fact, nost of the neighbors have not even seen
them Menbers of the Area Plan Comm ssion were given copies of
t he covenant on August 6th. W' re being asked to put our trust
in sonething that we do not necessarily agree with. That’'s the
fact that these covenants will guarantee the quality of life in
our homes and in our neighborhood. | don’t think that’s true.
We're also being asked to trust a person who has made the
follow ng statenents to vari ous nei ghbors since May. Statenent
nunber one is, if you have trouble getting out of your driveway
due to increased traffic just extend the driveway through your
backyard and exit onto Elnridge Drive. The problem there is
cost and the fact at tinmes you cannot get out of Elnridge Drive
onto Cak Hi Il Road because of traffic. Statenment nunber two, |
have too much invested in this property, you can’'t stop ne. |’ m
tired of providing you people with extended backyards. The | ast
one, I'mreally not too concerned about the residents of the
nei ghbor hood because these hones are not that expensive. They
are old and probably nost of the systems in them don’t work
ri ght anyway. This property is presently zoned residential
Build houses on it. There is enough comrercial property in and
around Evansville that is for sale, it’'s for lease or it’'s for
rent. We do not need nore. The future plan that was nmentioned
earlier for the year 2015 suggests that the area in question may
be comerci al . It does not say that it wll be. It does not
say that it nust be. The study done by the County Engi neer for
this proposal recomends that extended set backs and buffers, due
to the proximty of the developnment to residential property,
should be established. Has this been done? Not to ny
know edge. The present proposal calls for absolute m ninmuns in
these areas. As | nmentioned, | brought a group of the neighbors
here tonight to show their support. I would ask them to take
just a second and stand, please. | ask you, if you continue to
put commrerci al devel opnents next to residential neighbors where
are the people of Vanderburgh County to nmove if they want a
quiet residential place to live? We thank you for your
consi deration and t hought concerning this very i nportant matter.
Thank you.

Presi dent Mourdock: Thank you.

Davi d Stachowski: My nanme is David Stachowski. | |live at 3030
Nicole Drive, which is Oak Lynn Subdi vision. | have with ne
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petitions that | generated on ny hone conputer dated July 13,
1997 that | made after the first Planning Comm ssion when it was
post poned until this date. There are approximately...1’I| be
fair, there are approximately 50 houses in that subdivision
ri ght now including the Elnridge Street, Nicole Drive, Jenny’s
Pl ace and Clover. In ny hand | do have 11 petitions stating we
do not want this rezoned. Again, | nmust be fair and tell you
that is 11 out of the full bunch, but that’s not saying the ones
that didn’t turn it in weren't opposed to it, but | would |ike
to present these to you also in opposition of the rezoning.

Presi dent Mourdock: Others wishing to speak opposed to the
petition? Okay. Questions of the Comm ssion?

Comm ssi oner Tuley: Basically, | think I would like to ask if
the petitioners have any response to sone of the coments that
were made. | don’t want to start a free-for-all here.

Presi dent Mourdock: Well, let me be specific. There were a
couple of questions, a couple of statenents. One was that
changes were nmade to the betternent of the neighbors...I'm

sorry, changes were not made to the betternment of the neighbors,
but the devel oper and also the statenment which was alleged to
t he devel oper said that way, | presune it was neant M. Bauer,
that he had too nmuch invested or whatever.

M ke Mtchell: 1'Il have M. Bauer respond to that and then |
would lIike to respond.

Al Bauer: |I'’m Al Bauer. | live at 7835 East Oak. | think sone
of these points have been stretched beyond i magi nation. | feel
at this time that Lynch Road is on its way. It will be
conpletely built, | presune, by the end of the year. If you

refer to a seven |l ot commercial subdivision which has to be very
smal | home use type of uses for the people who go all the way
out to MCutchanville and spread out in each direction |ike
Melody Hills and all those places, it would be, I think, a great
help to them a |l ot of these people, because we are not pl anni ng
anything very big. | would say the biggest thing that will be
t here woul d be possibly a service station on that one corner and
from then on it would all be small businesses. It will be
busi nesses that will not have anything setting on the outside
i ke inventory, repairs or anything along that line. As far as
the...l have had this a long while and | think who said that, I
don’t run down anybody’s houses because | have been in the
building gane a long time, but if we would build houses there
you would automatically have about 150 to 160 units with an
average of two cars each. | would say that would be a rea
bui |l dup of traffic. You know houses are built pretty fast and
commercial don’t go that fast. W don’'t have anything noving on
accept for maybe one lot at the present tine.

Comm ssi oner Jerrel: | have a question.

M ke Mtchell: Dd he answer that specifically what M.
Schi avone...you said you didn’t run down houses?

Al Bauer: No.

M ke Mtchell: M. Schiavone also said that you said you...



Page 10 Vanderburgh County
Rezoning M eeting

forgot what they said. There were three comments. | would |ike
to have M. Bauer respond to each one of those, please. Take
them one at a tine.

Del Schi avone: There’'s the first one. You talked to Bill
W | cox, my next door neighbor.

Al Bauer: Oh, | talked to Bill W1 cox.
Del Schi avone: | understand that.

Al Bauer: | said he wasn't conpletely locked in. | told himl
woul d repair his place so he could get a full car |ength visua
out of that driveway. OQut of his driveway.

Del Schi avone: | understand that.

Presi dent Mourdock: M. Schiavone, let’s keep this in context
and make it fair. |If you would, just read the question that you
gquoted M. Bauer from before and then M. Bauer, if you would,
you just respond to that question. That would be the fairest
way .

Del Schi avone: You want to just go down the |ist here?
Presi dent Mourdock: Yeah, the way you read them
M ke Mtchell: Is M. WIcox here?

Del Schi avone: Yes, he is. The first one states, if you have
trouble getting out of your driveway due to increased traffic,
extend the driveway through your yard and exit onto Elnridge
Drive. M. WIlcox s address is 4101 GCak Hill Road. It cones
out directly across fromthe...l' Il showyou. This is his house
ri ght there.

Presi dent Mourdock: Okay, alright.

Del Schi avone: His driveway cones out directly across fromwhere
El nri dge has been extended into the new subdivision.

Presi dent Mourdock: Ckay, thanks for clarifying that one. GCkay,
M . Bauer, do you wish to respond to that?

Al Bauer: Yes. | asked M. W1l cox what kind of length do you
have with your lot? | could see how the situation that he had
right then at the present tinme and it wasn’t too good coni ng off
of Gak Hill Road and turning around and headi ng themout to face
Cak Hill when you go out. | asked him | said, how nmuch rear
yard do you have. Well, it turned out that he had about, 1’'d
say, 175 feet along Elnridge. | said, actually, you know, it

woul d be kind of costly, but you could have...you could use a
drive back there if you had to and if you wanted to, but I
didn’t make any slanms otherwise. | amtrying to help M. W/ cox
in any way | could to keep his present drive. | told himl
woul d cut out all the trees and everything, slope the bank up
there in the front to make him an entrance that he would have
more visual than he has had in ten years. As far as the cost of
t hose houses- -
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M ke Mtchell: Let’s just take themone at a tine.
Al Bauer: Okay.
M ke Mtchell: Okay, read the second one, M. Schiavone.

Del Schi avone: The second one is, | have too nuch invested in
this property, you can’'t stop ne.

Al Bauer: | did not say | had too nuch. | have nobney invested
inthis and I amnot in the gane to just buy | and because | have
been a devel oper for many years and as far as having too much in
it actually land is expensive and so | don't say that |’ve got
nore noney that | have nothing to do with. I'mjust trying to
proceed in the business that | amand do it honestly and we’ ve
never run into any problenms with city admnistration or the
county for anything period. |If there has been anything to turn
up | ater we have al ways gone back.

M ke Mtchell: Nunber three.

Del Schiavone: Nunber three says, I'mtired of providing you
peopl e with extended backyards. | can tell you that a nunber of
t he nei ghbors in that area--

Al Bauer: Hey, I--
M ke Mtchell: Let M. Schiavone finish.
Al Bauer: Okay.

Del Schiavone: --cut the grass in the nedian. It’s not the
medi an, that’s what is called right-of-way, utility right-of-way
and beyond that is just a grass field. We just nmaintain the
property so it doesn’t |ook that bad against the back of our
yards.

Al Bauer: Okay, in regard to the backyard. Their backyard where
their grass is | did not say | was tired of providing anything.
| prefer if they want nore backyard and they want to extend over
anot her 50 or 100 feet it’s okay with ne, but we, in turn, now
that whole site up there at |least twice a year. As far as them
extending their backyards, they ve extended an awful | ot when
t hey have trees and |inmbs bl ow down. They’ ve extended those off
of their yard onto ny yard, but | have no problem with that
because it’s not a bigitemand it can be noved. So there is no
problemw th themusing that |and. | have never said to anybody
that you can’'t have that ground to do as you want to as far as
nmowi ng and keeping it the way you want to.

Del Schiavone: Okay, the last one says, |I'm really not too
concerned about the residents of the neighborhood because these
homes are not that expensive. They re old and probably nost of
the systens in themdon't work right anyway.

Al Bauer: No, | did not say they don't work right. How do |
know whet her the systems don’t work right? | think nost of
t hose houses are probably maybe 20 to 35 years old. They were
ni ce houses when they were put up and I woul d not say that about
anybody’s house because | respect the people that are living in
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an average nei ghbor hood. | used to live in this neighborhood
mysel f, just about one quarter of a mle out. | would not make
that kind of statement in front of people that I wanted to work
with fromthis point on because the bal ance of this subdivision
will be residential beyond this little seven |ots.

Presi dent Murdock: OCkay, thank you. M. Mtchell?

M ke Mtchell: | would like to respond to this one other thing
that | think you really have to key in on which M. Bauer
brought up and M. Morley. W can run figures, you can talk to
John Stoll or anything else, but if the property was devel oped
R-1 maxi numuse with two cars for each unit not only woul d that
generate nore traffic than a small commercial subdivision, it
woul d generate that traffic at the worst tine when these people
are having the nost problens. That’'s early nmorning rush and
com ng honme rush. This, as far as traffic is concerned, as
opposed to what kind of devel opnent goes in there, this type of
devel opnent woul d cause a lot less trouble in the traffic flow
especially at the peak times that these people are experiencing
at this time. Are there any other specific questions that you
had, M. Tul ey?

Comm ssi oner Tul ey: There was a conment about in a nei ghborhood
neeting there were some covenants di scussed and apparently the
comment was made that they ve been changed or sonething.

M ke Mtchell: wel |, they’ve been changed because we
divided...we had it all C-4. | think M. Schiavone has had all
copies from the beginning. Didn’t M. Bauer hand you anot her
set?

Del Schiavone: Right, | have a copy of that.
M ke Mtchell: You re saying that is different fromthe first
set?

Del Schiavone: What | said is the neighbors haven't seen it.

M ke Mtchell: You re the | eader of the neighborhood. 1Is that
our fault?

Del Schi avone: My comment was on August 6th you handed t hem out
to the Plan Conm ssi on.

M ke Mtchell: That’s because no one was going to sign them and
we put theminto the public domain instead of private with you
all. 1t’s the same thing.

Del Schi avone: We had no input--

Presi dent Mourdock: M. Schiavone, you need to go back to the
m crophone if you are going to speak.

Del Schiavone: We had no input as to any of the changes that

were made in the covenant. W were just told this is the way
they are going to be. You don’'t need to sign them and that’'s
it. W were not asked as a neighborhood if we had any input.

We did that at the first neeting in May at nmy house. We net
with the nei ghborhood and M. Bauer and M. Morley and worked
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out the original covenants. Since that tine we have not been
asked as a nei ghborhood about any of the changes. Sonme of them
are very mnor. One is very mpgjor as far as we’re concerned.

Comm ssi oner Jerrel: Do you have the covenants? Wo has thenf?

Del Schi avone: Do you have a copy of the covenants?
M ke Mtchell: Yeah.

Del Schiavone: | don’t. They need them
Comm ssi oner Tuley: | have a copy.

Joe Harrison, Jr.: They're in there.

Bar bara Cunni ngham They’ re in your packet.

Joe Harrison, Jr.: The commtnment runs in favor of the Plan
Commi ssi on.

M ke Mtchell: No, not the Use and Devel opnment. They’'re talking
about the Decl aration.

Joe Harrison, Jr.: Oh, |I'msorry. I thought you neant the Use
and Devel opnent.

M ke Mtchell: The Plan Conm ssion has them | think | dropped
t hem of f.

Comm ssi oner Jerrel: What | am concerned about and...you ve got
t hem have you showed them to anyone el se?

Del Schiavone: | don't know if we got the |ast set.

M ke Mtchell: You don’t have the set where no one signs but M.
Bauer, that’'s correct.

Del Schi avone: He brought a set by and then took some pages off
t he back where sonebody was supposed to sign them or sonething.
He said, you don't need to sign these. Okay? M. Bauer brought
a set by the house and tore sone papers off the back and said
you don’t need these pages. It has C-4 and C-1, I'll grant you
t hat . It had two different things on there and | called and
asked hi m about a couple of things on there because one, as you
said, on one for the C-4 it says the decibels can be 70 deci bel s
and on C-1 it says 60 and | asked why the difference? Wy that
had been change. We tal ked about the fence because that has
been bantered back and forth. Originally the fence was going to
be constructed if this project started when the first shovel of
dirt was built and then it was changed to once the project was
devel oped when they started work on the north part, the C1
agai nst our backyards, then they were going to put the fence up.
Prior to the Plan Comm ssion | called M. Bauer and asked him
again. | said, now, | want to get this final straight so | can
talk to the neighbors about the fence. \When are you going to
put it up? He said, when the first shovel full of dirt is
turned. Now that’s not in the covenant. It doesn’t say that.
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M ke Mtchell: Yes, it is. Said fence shall be installed prior
to any site work on C-1--

Del Schi avone: Okay, C-1, but that’s not what | amsaying. |’'m
saying he said originally that it would be put up as soon as any
wor k was done on the property, C-4 or C-1, either one of them
OCkay? | understand that.

M ke Mtchell: That was put in there to protect you all.

Del Schi avone: Yes, | knowthat. |'mjust saying originally it
was at the first.

M ke Mtchell: W can come back and change this.

Del Schi avone: The | ast thing was concerning a bill board because
you can ask any of these people right here if they want a
bill board in their backyard and they’'ll tell you no. You can
ask them here if they had a choi ce between residential honmes or
commercial and they woul d choose residential.

Presi dent Mourdock: |I’m confused by that point, if you don't
m nd. Last nonth or several nonths ago when this was here, with
the proposed rezoning at that time that was for the apartnment
conpl exes back further east there were a nunber of comments, and
| was just | ooking at my notes here, you comented about this as
wel | at that neeting, about the amount of traffic that woul d be
com ng out of those apartnments--

Del Schi avone: Right.

Presi dent Mourdock: --and across this property. Now, even with
residential, there would be nore traffic than what this woul d
seemto be offering just because you’ ve got people comng in and
out. So you were against last tine the apartnent use because of
traffic and now | am hearing you say you favor the traffic...or,
|’ msorry, you favor the residential?

Del Schiavone: We would rather see houses built to maintain
the...what do | want to say? To nmaintain the nei ghbor and our
property values in that area.

Presi dent Mourdock: So the traffic issue, was it not a point
last time or is it really not a point this tine?

Del Schiavone: It still is a point, but you asked us earlier not
to keep saying the sanme thing over and over again. The | ast
time nmy whole thing was about traffic, okay?

Presi dent Mourdock: That’'s what | recall.

Del Schiavone: Qur major concern still is traffic. We're
talking about in a couple of years 40,000 cars at that
i ntersection going every which direction and here you have an
access to Oak Hill Road what | consider dangerously close to
that intersection. The number of cars we have no way of
knowing. |If it is a commercial devel opnent. How many cars are
going to go in and out of there? There is no way of know ng
t hat . If there is 160 homes built in there and two cars per
home you' re | ooking at 320 cars. They just nmentioned that
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nunber. | would have no i dea, okay? |If you re going to put all
t he apartnment conpl exes down there we’'re | ooking at 300 or 400
cars in that 25 acres. That’'s what | was tal king about in Muy.
You're | ooking at 300 or 400 cars in an apartnment conplex plus
the commercial on top of it. So there is a way to limt the
nunmber sonmehow.

Comm ssi oner Jerrel: This is just a comment or two that has been
made to me by people who have called ne that they view that
ot her corner has comercial developnment and they knew this

corner was going to have commercial devel opnment. They didn’'t
want all those apartnents built or small houses built back
there. Now I'mjust telling exactly what was said to ne. | f

they had their choice, they know something is going in, that’s
the way it was presented to ne. They didn't want all those
apartments and smaller hones built. They know something is
goi ng on that corner.

Del Schi avone: Okay, the people that were here in May that |ive
further down Elnridge Drive were very nmuch agai nst the apart ment
conpl ex because it was down in their backyard. It’s further
east down Elnridge Drive. Those of us who live close to QGak
Hill Road, our concern has got to be no matter what goes in
there we’re looking at a lot of traffic. | was told today that
t he proposed intersection is going to have a left-hand turn | ane
that will be tapered as it goes north. The intersection wll be
tapered as it goes north. There are two houses there right at
El nridge Drive on both sides. M. WIcox on the east and M.

Brown on the west. |If you put a raised nedian in there people
going north out OCak Hi Il cannot turn left to get into Elnridge
Drive and Gak Lynn Subdivision if there is a raised median. [|’'m
the one at the Plan Commi ssion that said | was a sitting duck on
that curve because | cane around the corner on ny way hone,
t hrough the light and there were eight cars backed up starting
from right here. | was sitting about right here. Traffic

com ng around that curve was not going 30 m|es per hour despite
what the speed Ilimts says. Wen a car goes around here right
now they have no place to go but in a ditch. Ckay? WIIlI a
deceleration lane help that? | have no idea. Especially if
there is traffic trying to get out of that proposed subdi vi sion
at the sane time sonebody is in trouble and trying to get away

fromrunning into sonmebody’'s car. | teach driver’s education
| try to ook at things like that. That’'s a dangerous curve.
You're in a very busy intersection. You're going to have

traffic going north going around that curve and then trying to
slow down to get into a deceleration lane to make a turn.
Peopl e com ng behind themare not going to be | ooking for that.
| f somebody cones up towards that intersection with a right turn
signal on nost people are going to think that they are going to
turn down Lynch Road when it’s extended. They're not going to
t hi nk about the fact that 300 feet past that there is another
roadway for themto go into. It’s a very dangerous situation
traffic-w se.

Comm ssi oner Tuley: | have another question for the devel oper
and a question for Ms. Cunningham too. On the original back
several nonths ago on the section that now says R-1 to C-1, was
that the way it was presented originally or was it--

M ke Mtchell: It was all C-4, M. Tuley.
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Comm ssioner Tuley: It was all C-4?

M ke Mtchell: Yes, sir. Can | give you just a quick history on
that? What M. Schiavone was tal king about was the original
covenants also when they got their extension on this the
original covenants also had all of the prohibited uses in the C
4. You know, there are pages of them | don’t know what we are
referring to. That’'s when Ms. Cunni ngham advi sed us it woul d be
a lot better that they could enforce if we did a Section 4, so
we split that out fromthe original group that nmet. W took the
exact sanme uses that were in that original covenant and put them
in the Use and Devel opment Commitnment. Then we took the rest of
it that was in C-4 and then we broke it down because C-1 has a
| ot of them so we put the privacy fence in and we did all these
other things to try and stay in the sanme thene and scope and
prom ses that were made. | find it curious that, you know, I
tell M. Bauer to go out and share this with the spokesperson,
the | eader, and M. Schi avone, who is an educator, gets this and

he doesn’t do anything about it. |If he had called me or he had
sone concerns or called M. Bauer back, this is the first that
he has said anything. He didn't even say this at the Plan

Comm ssi on.

Comm ssi oner Jerrel: M. Mtchell, what you are hol di ng--
M ke Mtchell: That’s what M. Tul ey has.

Comm ssi oner Jerrel: Yeah, pass that down here a ninute.
Comm ssi oner Tuley: |’msorry.

Comm ssi oner Jerrel: | know Ms. Cunni ngham said, you know, we
don’t have any control over these things.

M ke Mtchell: That’'s why we put themin the private.

Comm ssi oner Jerrel: |I’ve got the tine if you ve got the tine.
| would like for you to describe these verbally right now so
t hese people in this room know t hem

M ke Mtchell: Sure. As to the C-1,

“Set back Lines. No primary building shall be erected
or mai ntained on the real estate within 20 feet of the
north property line of the abutting lots of Gak Hil
Terrace as platted.”

Again, maybe | amtrying to take the thene out of it and protect
the C-1 abutting neighbors and that is why, as M. Schiavone
pi cked up on, that it is only when we start developing the C1
side that we put the fence up before anything is done.

“Privacy Fence. Devel oper or successor owners shal

erect and maintain a treated solid wood type privacy
fence on the north property line between the C-1 real
estate and Lots 19, 20, 22, 23 and 24 of Oak Hill
Terrace. The fence shall be six feet in height with
no access openings and shall be kept in a reasonable
straight line and in good repair by the adjacent
commercial owner. The fence shall consist of 5/4 x 6
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(which is supposed to be a real solid) inch wide solid
wooden planks and posts all treated with flushed
snooth side of the fence facing north toward the
benefited property.”

That’s so that they don't see the posts or anything. |’ve been
in this before and we try...we've got to get down to
exactly...alnost take a picture of the fence that is not there
yet.

“The fence shall be installed prior to any site work
on the C-1 real estate. The duty to maintain the
fence in good repair shall be binding on the devel oper
and all future owners of the C-1 real estate.”

Lighting. All exterior light fixtures on the C-1 real
estate shall be shielded to prevent direct |ight rays
from shining into the yards of Lots 19 through 24 of
Cak Hi Il Terrace.

Qut si de speakers. Any outside speakers on the C-1
real estate shall be mounted no higher than 10 feet
and shall be |limted to conversation, not nusic, and

shall not be |ouder than normal conversations (60
deci bel s).”
That’s the rating for banks. Wen you pull in a drive in and

that’s the reason in case a bank would ever go in there that is
what that is based on.

“Dunpsters. All dunpsters on the C-1 real estate
shall be closed on all four sides with a privacy wall
or privacy fence and gate. All dunpsters shall have
lids that are kept closed at all times when not being

filled.
Rest aur ant s. There shall be no restaurant building
| ocated on the C-1 real estate. Any restaurant

bui |l di ng shall be located on the C-4.

Bi | | boards. Off prem ses advertising signs are
prohibited on the C-1 real estate.

On Prem se Signs. Any on prem se sign that is higher
than the building on the C-1 real estate shall be
oriented with sign face east/west to mninze
visibility fromlots.”

In other words, they would be |ooking at the end of any on
prem se sign. That's the C-1 restrictions. W broke it down
then into the C-4. The lighting is the same exact paragraph

shi el ded 1ighting. Qut si de speakers we have raised it 70
deci bel s because it is about 500 feet away. The bill board

whi ch seens to be, | guess, a controversy with them there wll
be one bill board allotted on the C-4 which is somewhere down in
here right along Lynch. That’s the only way it would be
effective is to be on Lynch Road. The rest of the docunent goes
to this agreenent:

“This shall be anended only with the witten consent
of a mpjority of the owners of the benefitted property
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and the devel oper.”
The teeth of it, 4.1:
“Ri ght of Enforcenent.”
Presi dent Mourdock: Excuse me, M. Mtchell, if I my?
M ke Mtchell: Yes, sir.
Presi dent Murdock: How can it be amended? Say that again?

M ke Mtchell: This declaration shall be anended only with the
written consent of the majority of the owners of the benefited
property, that’s those five lots, and the devel oper.

Presi dent Mourdock: Okay, thank you.
M ke Mtchell: Okay,

“Right of Enforcenent. Violation or threatened
violation of any of the covenants, conditions or
restrictions enunerated in this declaration shall be
grounds for an action by the Devel oper, owners of the
benefited property and any and all persons or entities
claimng under them against the person or entity
violating or threatening to violate such covenants,
conditions or restrictions.”

That includes the devel oper, although the devel oper nay have a
cause of action against one of the |ot owners.

“Avai l abl e relief in any such action shall include the
recovery of damages or suns due for such violation,
injunctive relief against any such violation or
threatened violation, declaratory relief and the
recovery of <costs and reasonable attorney’'s fees
incurred by any party successfully enforcing such
covenants and restrictions; provided, however, that
t he devel oper shall not be |iable for damages of any
kind to any person for the failure of any other party
to enforce or carry out any such covenants or
restrictions.”

I n other words, if the neighbors don’t want to carry it out they
can’t point to himthey ve got to point...now if the devel oper
is the person who is obviously commtting the violations then he
is the defendant. Delay or Failure, | put that in there in case
sonebody doesn’t see it right away that doesn’t constitute a
wai ver. They can junp in at any time. Successors and assigns,
this runs with the land, so it will be recorded along with a
cross reference. Let ne make this clear, too, and we didn't
bring this up because it is kind of junping the gun, but if this
woul d pass the plat, the subdivision and comercial plat, wll
also have a reference, site reference, to the recorded
decl arati on here which would be on the face of the plat. So
you're going to have it cross indexed twice. Counterparts. |
didn't take that...see, that shows you how nmuch I was foll ow ng
the original one. Counterparts neans if | hand you a docunent,
M. Tuley, and all three of you have to sign it, but M.
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Mour dock and Ms. Jerrel are not there you can go ahead and sign
yours. We'll get it notarized and | give M. Jerrel a
different...the sane one, but she signs on hers and M. Mourdock
signs and we’ve got three signed docunents constituting one.
Well, that’s the way this was set up originally when we were
trying to get the neighbors, if they would agree to sign it,
that they didn't all have to neet at one place and get a notary

and all that. | should of taken that out, but that’s what
counterparts mean. That was even left in from the original

Severability, neaning if there is anything in here that is not
| egal, then it doesn’'t bother the rest of it. It doesn't defeat
t he whol e agreenent. Titles, that’'s the captions, and it neans
for reference only. Applicable law, it will be enforced under

the laws of the State of Indiana. The exhibits are we separated
out the C-1, C-4 and then identified the five lots of the
benefited properties.

Comm ssi oner Jerrel: Okay, | have one other question. On this
original prohibited list, is that part of this entire...?

Barbara Cunningham Are vyou talking about the Use and

Devel opment Comm tnment? That's different. That’'s enforceable
by Pl an Conm ssi on. I f somebody cones in to get a permt we
will check this out. You know, we will check to make sure that
the use if the use is not allowed that the use will not go in
t here.

Comm ssi oner Jerrel: In other words, if sonebody wants to build

a group home or--

M ke Mtchell: Liquor Store.

Comm ssi oner Jerrel: It couldn’t go in there.

Bar bara Cunni ngham That’'s right. To change any of this it
woul d have to come back through the sane process that we're
goi ng through tonight. It would have to go back to the Plan

Comm ssi on and go back to the County Conm ssioners.
Commi ssi oner Jerrel: Have the residents here heard these?

M ke Mtchell: That was part of the original that M. Schi avone
was tal ki ng about. That was the original ones that were all
excl uded and they were all in one docunent and that’s when we
met with Ms. Cunningham  They have the original. Not in the
form of the Use and Devel opnent, but they had it in their
original covenant. Everything was in the covenant at one tine
and now it has been split out into the Use and Devel opment
Commi t ment and t hen what the APCisn’'t confortable with or can’t
enforce we put into the covenants.

Presi dent Mourdock: M . Schi avone is one of +those five
residents, | believe you said?

M ke Mtchell: Yes, sir.
Presi dent Mourdock: Are there any of the other five residents--

Del Schiavone: M. WIlcox is here, the Schaefers are here
(I naudi bl ) are on vacati on.
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Presi dent Mourdock: So three of the five.

Unidentified: I'’mthe one who is going to be hurt.

Comm ssioner Tuley: | had a question. Bar bara, on parking
restrictions or requirenents or whatever on that C-1, how is
that...is that determ ned by square footage of the--

Bar bara Cunni ngham It’s determ ned by use and square footage.
Li ke an office use would have one for every 200 square foot.
It’s determ ned by the use and I can’t tell you what it would be
now, but they would have to neet code requirenents or they woul d
have to seek the variance process and that too is a public
meet i ng.

Comm ssi oner Tul ey: The reason for my question is on the C1in
particul ar, which is the area closest to the honmes, you ve only
got 3.15 acres and yet it is designed to be four lots. That’'s
fairly small.

M ke Mtchell: That’s our whole point. You can’'t put
(i naudi ble) in there.

Bar bara Cunningham | nust say that two lots could be put
t oget her.

Comm ssi oner Tul ey: Right.

Bar bara Cunni ngham That does not preclude that you cannot put
two |ots or you can’'t do a lot and a half and cross lot I|ines.

Conmmi ssi oner Tuley: Right, those aren’'t etched in stone, as the
sayi ng goes.

Bar bara Cunni ngham Yeah. You could put an individual use on
each |l ot also, but you would have to neet code requirenments to
furnish parking on that |ot for the use.

David Stachowski: If they put a nmedi an dividing east and west in
there | would think it is for the betternment of the whol e area.
How are we, as residents of QGak Lynn, supposed to access this

whether it is residential or whether it’s comrercial? It’s
I npossi bl e.

Bar bara Cunni ngham | would think that the nedian, and | am not
speaking for John Stoll, but I would think that the nedian would
not go as far as to stop at the Gak Lynn. It would stop
probably at the edge of this property. | nean, it would stop at

this property. See, the drive would be right here--
Davi d Stachowski: Right, | understand that.
Bar bara Cunni ngham That woul d be the only one.

David Stachowski: But that median woul d divide east/west up to
this gentleman’s honme. Now whether, you know, this--

Bar bara Cunni ngham |’ m not sure it would go all the way up to
his honme or all the way up to the entrance to your subdivision.
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David Stachowski: Well, nmy point is whether rezoned R-1, C-1,
C-4, nunber one, |’'ve got a problem |It’s a cul-de-sac. There
is no other access road to this place, nunmber one, which, you
know, again is a traffic problem Even if we were to take
advantage of it, a beauty sal on or whatever, how are we supposed
to get into that area? Whose benefit is it for if he wants to
develop this for all of MCutchanville and everybody else to
cone? |If they're shooting down south there they can’'t make a
| eft-hand turn. How are they supposed to get in there? There
is no access road off...right now there is nothing com ng off
Lynch Road. | nean, that’'s just sonmething to consider. | see
it as being more of a traffic flow and keeping it nore
househol d, really.

Unidentified: May | make a coment ?

Presi dent Murdock: Yes, nmr’ am

Unidentified: | haven't been sworn in. Can we do that anyway?
Presi dent Mourdock: Sure, after you re sworn in.

Joe Harrison, Jr.: OCkay, m’ am please raise your right hand.
Do you swear and affirmthat the testinmony you re about to give
is true and accurate so help you God?

Uni dentified: Yes.

Joe Harrison, Jr.: Okay.

Patty Mendel : Patty Mendel, 3414 Cak Terrace. A couple of these
things are questions to throw out for the compn good,
basically. The devel oper bought this property with the zoning
that it has on it now, | assune. | assume it has not been

rezoned until we’'re tal king about doing it here and now.  So,
therefore, nmy basic question is what right does he have to give

us an either/or situation? Well, it’s not that bad. You’' re
only going to have a few small commercial lots. It could be a
| ot worse. We could be putting residential and apartnents in
there, so, you know, | amdoing you a favor this way. WelIl, he
didn’t buy it zoned for what he wanted to use it for, and I
understand this goes on all the tine. Peopl e specul ate,
purchase property, you know, hoping that they are going to be
able to rezone and capitalize on that. Basically, why, you
know, do we have to insist that this happens one way or the
other? | also thought it was kind of amusing from a connon

sense standpoint, or at |least from ny standpoint, downplaying
the traffic. Now we' re going to have to get sone uses in there
if I'"'m a comercial developer | would think, and again | am
goi ng out and assum ng sone things here, but | would think that
| would need sonme uses in there that are going to produce sone
income to justify my paynments and costs and things |ike that.
You know, we’'re talking about beauty salons and things |ike
t hat . | don’t know. Is it really going to...is that kind of
income really going to support the cost of this property? |
find that kind of interesting. David Matthews, nost of you
probably are aware, is a | ocal appraiser. He has found and gone
on record and researched and found that residential properties
t hat are adj acent to conmmer ci al encr oachnent suffer
approxi mately a six percent decline in property values. Again,
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why does a person have the right to do that? Again, it’s market
research and things |ike that, but the sales are out there.

He’'s done the research. You know, | tend to believe that is
probably the case. W also tal ked about the small |ots. Could
you not al so connect all those lots on a C-1? Because | know we
are downpl aying this inpact. The devel oper wants to downpl ay
the traffic, the types of comercial establishments, traffic,
you know, the whole bit. Four small Ilots, that doesn’'t
sound...four small businesses, beauty salons, do not sound
threatening to nost of us, but that’s probably not the whole
pi cture necessarily. | don’t knowthat it’'s not, but I question

that. Sone of these things have been going through ny m nd and
| just thought |I would throw those out. Thank you.

M ke Mtchell: I"msure David Matthews has sonme conps that says
that it’s even nore than six percent. 1’ve seen those and |’ ve
see them one percent. \What he generally is doing, those conps
on are the type of zonings that | have been struggling with 40
acres on Burkhardt and the Ll oyd Expressway and we had a whol e
range of those. |I’msure this lady is correct, but you have to
| ook at what type of commercial. Usually those are the great
bi g ones where |i ke Super Wal-Mart is and all those other places
if they were abutting up against some comercial...|l nean, sone
residential properties. |’'msure that would be the case. This
is not the case with the small area that we’ve got. W have a
dilemma here. You can’t put in apartnents which probably have
t he biggest generator of traffic. They would probably oppose,

and | think there is no question that R-1 if we put all the
houses in there that would be the second | argest generator of
traffic, wth this being the |east. | appreciate the

gentl eman’s conmments which is really the devel oper’s problemis
that if M. Stoll decides to put a nmedian up there that would
probably inpact it a little bit. | mean, who is going to sw ng
all around, so we’'re talking and have been along com ng hone
fromwork go right in and right out. That was the whol e concept
of this thing. Maybe during day before a nedi an goes up and the
traffic at 10:00 in the nmorning or 2:30 in the afternoon would
allowa left-hand turn occasionally. All | can say is that your
pr of essi onal planning staff designated this area, of which this
property is a part, as a comrercial designated suggested plan
for the future. Secondly, five of the seven nenbers of the Plan
Comm ssi on who voted the ot her Wednesday ni ght voted in favor of
it. | can’'t help if the |eader of the neighborhood doesn’t
di ssemi nate stuff that’s been given to them a nonth ahead of
time or doesn’'t call M. Bauer back and say, hey, what about
this? Can we do this? O sonething |ike that. | can’t help
t hat .

Del Schi avone: Can | say sonething?
Presi dent Mourdock: M. Schiavone.

Del Schiavone: | can tell you that the covenants, the |ast set
of covenants, | was given one night, one day before the Plan
Comm ssi on. Not a nonth. One day before the Plan Conmm ssion
nmeeting. | had a chance to talk to one neighbor, in fact, two,
| guess, that night. There was no way | could get them all
together, so | did not have themfor a nonth and sit on them and
do nothing with them We’ ve been very open as far as the
nei ghbors are concerned discussing this whole thing. The whole
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nei ghbor hood has, obviously, that’s why we are all down here.
Unidentified: Can | make a comrent, please?

Presi dent Mourdock: Sure, Joe, you get to swear in another one,
| think. Were you sworn in earlier, sir?

Joe Harrison, Jr.: Please raise your right hand. Do you swear
and affirmthat the testinony you re about to give is true and
accurate so help you God?

Unidentified: | do.

Joe Harrison, Jr.: Thank you.

Robert Farney: MW nanme is Robert Farney. I live at 3812
East brooke Drive which is one drive north of M. Schiavone's
property in the area where many of these people live. | wanted

to make sure the record shows tonight that there are 30 or 40
peopl e here opposed to this and nmany of you have been at these
hearings starting back in May. There has been group or 20 and
30 people at every one of those neetings opposing this. You are
really faced with a decision tonight of whether you Il be
generous to a devel oper and grant a plan that is |argely based
on pronm ses and hopes or whether you act on a fact that there
are 40 or 50 people here opposed to that and have been
consistently opposed to this throughout this whole series of

nmeeti ngs. It’s presented to you as though you nust make an
ei ther/or deci sion. You have an option, | believe as |
understand the process, and that is to vote no which basically
puts this in the holding pattern for a year and then, | believe,
t he devel oper, if it’s a worthy plan, can present it and you can
j udge accordingly. Certainly, the tentative plans and the
specul ati ons about the traffic that the devel oper have offered
toni ght offer no convincing argunent that there will not be a
serious traffic problemhere as soon as this devel opnent is put
in place. Ladies and gentlenmen, you will be the people who will
be dealing with this. W wll, too. W’IIl be experiencing it
and you’'ll be dealing with it. | think you can | ook down the
road and ask yourself when do you want to face this and under
what circumstances? It’'s a matter, | think as | said, of being
generous to a devel oper or acting responsibly to the 40 or 50
peopl e who have consistently opposed this. We trust your
j udgenent and we hope you support us in that tonight. Thank
you.

Commi ssi oner Jerrel: Barbara, | have a question.

Bar bara Cunni ngham Okay.

Comm ssi oner Jerrel: If it is R 1, this front part, and the back
part we said no on apartments, but they could build as many
homes as they wanted to right now?

Bar bara Cunni ngham They would have to present a subdivision
pl an and have to go through the process.

Comm ssi oner Jerrel: Right, but essentially they--

Bar bara Cunni ngham Ri ght now they can only build one house on
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this whole thing, but if they subdivide it then they...if they
brought in a subdivision they could build. If they took sewer
it could be a m ninum of 6,000 square foot for alot. It could
be 60 x 100 foot lots and the street and they would have to do
a drai nage plan and all that.

Comm ssi oner Jerrel: So there could be...?

Bar bara Cunni ngham As far as...how many acres do we have?
Seven acres.

Comm ssi oner Jerrel: No, |I’'mtalking about the whol e thing.
Comm ssi oner Tuley: Thirty-two acres total.

Bar bara Cunni ngham Thirty-two acres total. That could be quite
a few Jim you ve got a good idea.

Jim Morl ey: Two hundr ed.
Bar bara Cunni ngham That’s a |ot.

Del Schi avone: A mgjor portion of that [ower part is within the
f1 oodpl ai ns.

Bar bara Cunni ngham The fl oodpl ain can be raised to an el evation
just two feet above the floodplain. |If it’s in a floodway, and
| don’t believe it is, then you cannot build in it, but you can
build in a floodplain with proper designation.

Commi ssioner Jerrel: | checked on that. That’'s the point |’ m
trying to get to is if no action is taken there could be a
subdi vi si on applied for with no zoni ng change?

Bar bara Cunni ngham That’s correct.

Commi ssioner Jerrel: That would result in sonme 150 to 200 hones
and could be built in that lower level if they were raised.

Bar bara Cunni ngham | have to qualify that because that’s kind
of down and all that and | don’t know that it could necessarily
all be built in there. | would have qualify that. | don’t know

if the land is acceptable down there to really do building to
get above the el evation.

Comm ssi oner Jerrel: Okay.

Presi dent Mourdock: The key part of that answer is that as a
flood...l always get themreversed, as a fl oodway- -

Bar bara Cunni ngham You can’t buil d.
Presi dent Mourdock: Right, but as a floodplain however--
Bar bara Cunni ngham You can with proper elevation.

Presi dent Mour dock: --with two feet above the base el evation
t hey could build.

Bar bara Cunni ngham Uh- huh.
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Presi dent Mourdock: Any other questions, Pat?
Conmi ssi oner Tuley: | have no other questions.
Comm ssi oner Jerrel: No, | don’t have any nore questions.
Presi dent Mourdock: Yes?

Joe Harrison, Jr.: Do you swear and affirm that the testinony
you' re about to give is true and accurate so help you God?

Unidentified: | do.
Norma Hartz: |’m Norma Hartz. I live at 3326 Oak Terrace. My

husband and | built the honme as many of these people did. W’re
one owner fanmlies and those are hones are in excellent

condition, good neighborhood. If this sort of thing cones
in...I live across the street from these people. | guess we
ought to put our honmes up for sale. You people...we’'re al

wor ki ng people. You don’'t live out there. | guess we ought to

put our honmes up and level it and try to go comrercial with all
of it and I’ mnot being ridicul ous, but we try to get out. Qur
soon | eaves between 5:30 and 6:00 in the norning, right, Robert
Allen, to get on GCak Hill Road? M husband...what tinme do you
| eave, babe?

Unidentified: Six.

Norma Hartz: At 6:00 to get on Oak Hill Road. Well, I'’m not a
nor ni ng person, people. |I'min trouble. | amin trouble. So,
you know, | said before you just practically get hit. The
traffic is my biggest kick. We have Dan Buck doing two
subdi vi sions on the west side of Gak Hill Road. One south of
Lynch and one north of Lynch. We have Bussing and Kattmann
doi ng sone 200 | ots up there in Keystone which is east and north
of this. People, | amnot lying to you. It does not have to be
rush hour to have trouble getting in and out. It’s horrible.
|’ m just pleading for, hey, six lanes out Oak Hi Il Road if we
are going to keep doing all this. We’ ve got to have | anes.
We’'ve got to have lanes, it’s that sinple. You ought to
try...like sonmebody said sonething about 10:00 or 2:00. Hey,
|’ mup and down that road all the time. | sell real estate and
| know from where | am comng from That’'s one of the worst
arteries in the whole city to get in and out of and make any
time on. M kick is traffic all the way. There needs to be a
bunch of l|anes out there before we put any residential
subdi visions in, any commercial subdivisions or any of it. It
is not fair to us. W’'re big taxpayers. M husband and I own
t hree expensive properties in Ri dgewood Estates and one in Qak
Hill Terrace and we pay a bundle of taxes. It’s difficult to
drive. Traffic is nmy kick, folks. |"msorry.

Presi dent Mourdock: Thank you. Any other questions or coments?
Bar bar a?

Bar bara Cunni ngham No.
Presi dent Mourdock: Oh, | thought you turned your m ke on. I

thi nk everyone has talked their way through this one and it is
time for this Board to act. Obvi ously, as an ordinance this
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will be aroll call vote.
Conmmi ssi oner Tuley: You have to have a notion in order to get a

vote, so at thistime | will nove approval of VC-6-97 requesting
fromR1to CG4 and CG1 with a Use and Devel opment Comm t nent.

Presi dent Mourdock: There is a motion in the affirmative, as is
required certainly by procedures. |Is there a second?
Comm ssioner Jerrel: There is a second.

Presi dent Mourdock: Alright, with a notion and a second properly
made, Comm ssioner Tul ey?

Comm ssi oner Tul ey: Yes.

Presi dent Mourdock: Conm ssioner Jerrel?

Comm ssi oner Jerrel: Yes.

Presi dent Murdock: | will vote no, but it passes 2-1. Thank
you. |s there any other business before the Board this eveni ng?
|s there a notion for adjournnment?

Conmmi ssi oner Tul ey: So noved.

Comm ssi oner Jerrel: Move to adjourn. Second.

Presi dent Mourdock: Motion and a second for adjournnent. W are
adj our ned.

The neeting was adjourned at 8:17 p. m



Vander burgh County
Rezoning M eeting

Those in attendance:
Ri chard E. ©Mourdock
Bettye Lou Jerrel
Patrick Tul ey

Joe Harrison, Jr.
Char | ene Ti nmons

Bar bara Cunni ngham
M ke M tchel

Jerry Bryan

Ji m Mor | ey

Del Schi avone

Davi d St achowski

Al Bauer

Patty Mendel

Robert Farney

Norma Hart z

O hers unidentified
Menbers of the nedia

Page 27

VANDERBURGH COUNTY
BOARD OF COWM SSI ONERS

Ri chard E. Mourdock, President

Bettye Lou Jerrel, Vice President

Patrick Tul ey, Menber

Recorded and transcri bed by Charl ene Ti nmons



Vanderburgh County
Board of Commissioners
Rezoning Meeting
September 15, 1997

I Call to order I

President Mourdock: Good evening. The Board of Commissioners of Vanderburgh
County is called to order at 7:00 p.m. on September 15, 1997 for the purpose of hearing
two zoning matters. There should be an agenda for this meeting on the far table if you
like. Because we do transcribe all of our notes verbatim, if you wish to address the
Commission you must come to the microphone and state your name and address. Also,
we would ask that if you address the Commission and someone beforehand makes the
point that you wish to make, we don’t need to hear the same points over and over again.
Just simply state that I'm here to support Mr. Smith’s position or Mr. Jones or whatever
and that would be fine. What am | forgetting? Something. Oh, by way of procedure,
testimony is taken tonight as an official meeting, so we would ask whoever is going to
speak to issues also be sworn in at the appropriate time. Ms. Cunningham will give some
statement of facts regarding the zoning items before us, we let the petitioner speak and
then those who might oppose the petition are allowed to speak and the petitioner has a
chance to rebut those comments and then the remonstrators again have a chance to
speak. We do appreciate common courtesy at this meeting. These can sometimes get
a little unnerving and we appreciate that, but we've found that it works best when
everyone keeps calm, so we would ask you to do that.

I Approval of minutes I

President Mourdock: With that statement, we have in our packets the minutes of our last
meeting for rezonings on August 18, 1997.

Commissioner Jerrel: | would like to move approval of the August 18th minutes of the last
zoning meeting.

Commissioner Tuley: Second.

President Mourdock: So ordered.

FIRST READING
VC-12-97 Action Trailer Sales & Rentals, Inc. 12600 Highway 41
North

President Mourdock: For first reading tonight we have VC-12-97. The petitioner is
Action Trailer Sales & Rentals, Inc. The address is 12600 Highway 41 North. They are
requesting a change from AG to C-4. Barbara, | don’t know that you have comments
at this time.

Barbara Cunningham: We don’t make comments at this time.

President Mourdock: On first reading then | would look for a motion of approval of that.

Commissioner Tuley: | will so move that VC-12-97 be approved on first reading and
forwarded to Area Plan Commission for further action.

Commissioner Jerrel: Second.
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President Mourdock: So ordered.

FINAL READING
VC-11-97 John Wimberg 1730 Orchard Road

President Mourdock: For final readings tonight, then, we have just one which is VC-11-
97. The petitioner is Mr. John Wimberg. The address is 1730 Orchard Road. He is
requesting a change from AG to R-2. | would ask at this time, Joe, if you would, to
swear in all those who would be speaking to this issue either for it or against it.

Joe Harrison, Jr.: Those of you who wish to speak on this, please raise your right hand.
Do you swear and affirm that the testimony you're about to give is true and accurate so
help you God?

Response: We do.
Joe Harrison, Jr.: Thank you.
President Mourdock: Okay, thank you. Barbara.

Barbara Cunningham: John E. Wimberg is the owner of the property and the
representative for this proposed rezoning for his residence located at 1730 Orchard
Road. This residence is located on the south side of Orchard Road between Oglesby
and Hillside Drive. Mr. Wimberg is requesting a change from Agricultural to R-2 for his
1.58 acre site. The petition was heard at the September 3rd Area Plan Commission
meeting and received a no action or no recommendation vote with two yes votes, five no
votes and one abstention. Mr. Wimberg is requesting a step up in residential zoning
classification to R-2 to allow the existing single family residence on this site to be
converted to a duplex. A duplex in an R-2 are two residential units in one structure. The
size of the residence can easily support two independent dwelling units. All utilities are
available to this site except sewer. The site is served by a private mound dosage-fed
septic field bed system and the septic system must meet or exceed Health Department
standards for a two unit building. Compliance with residential code requirements would
be addressed by the Building Commission Office upon receipt of required permits for
conversion of the residence to a duplex. | believe, and Mr. Wimberg can correct me,
that the septic system has been installed that could meet the requirements for a two unit
dwelling. Orchard Road is a narrow rural residential street. The site currently has a
paved driveway and no additional access is planned. There is only to be the one
access. The proposed duplex would require two parking spaces per dwelling unit or four
spaces and there is adequate parking and could be provided on-site. The
Comprehensive Plan designates this area for residential uses although there have been
a couple of commercial rezonings in close proximity in recent years; 1600 Orchard
Road was rezoned to C-2 in 1996. If you'll remember that was Head Appliance, |
believe, that was rezoned, and 1501 Orchard Road was rezoned to M-2 in 1985. That's
rezoned to M-2, but | think at this time it is not used as M-2, but it still has that zoning
classification. This site is in a stable residential neighborhood just outside the city limits.
The step up in residential zoning to R-2 is not inconsistent with the Comprehensive Plan.

President Mourdock: Okay, Mr. Wimberg would you care to address the Commission?

John Wimberg: | have some handouts, do you want them?
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President Mourdock: Sure.
Commissioner Tuley: Sure.

John Wimberg: Good evening. My name is John Wimberg and | am retired as the
Deputy Director of the Office of the Inspector General for USAID and Department of
State of Washington. | live at 1730 Orchard Road. I've been connected with this
property for at least 15 years having sold it as a realtor and then | bought it myself in
1988 or "89. | would first like to describe for you our unique neighborhood to help this
council to better understand this petition. This is not Brookshire Estates or Copperfield
Subdivision where each new home must meet certain deed restrictions and cost
requirements. Our neighborhood sort of grew like topsy. For want of a better
description, | would like to describe it as a socioeconomic hodgepodge. Unfortunately
that's what it seems like. In 1972 Mr. Joe Schnee, a local liquor dealer, obtained
thousands of old bricks from the torn down Central High School downtown. He bought
12 acres of land on Orchard Road and then he built what seemed to be an ostentatious
home for this neighborhood, at least at that time. Orchard Knoll came along later with
$300,000 to $500,000 homes and six figure incomes. Our home has more than 5,300
square feet, 25 rooms on three separate levels of living space. It has a family room on
each of three floors with three fireplaces. Each level is 1,800 to 2,000 square feet. A
mother-in-law’s apartment on the lower level is a full walkout basement to a 43 x 19
swimming pool. You can see some of the photographs | have given you there. It really
is something of a white elephant in a unique neighborhood. We have brick walkways,
brick planters, brick walls and old brick construction all from Central High School,
something of a historic feature, but it's still a lot of unused space for our small family.
In 1973 our home was built directly across the road from what we call an in-ground
house. Now what's an in-ground house? If you recall the western pioneers, they dug
out a hillside with three dirt walls on each side. They put a front on it and a roof and they
defended against Indian attacks and that's what we’ve had across the street until recently
when Mr. Tony Guntel, to his credit, came in and built a superstructure on it. He has
improved it, but nevertheless, that was the in-ground home that was there for many years
for us. This earth home was built in 1944, but could of easily been built in 1844. The
earth house where the Guntels live was for many years quite a contrast to this
ostentatious home that Mr. Schnee built. Of course now Tony, to his credit, has
enlarged it. Schnee went bankrupt in 1981 and the neighborhood changed again. The
Haubstadt State Bank then split up this 12 acre estate selling off four acres to Mr. Jerry
Cavanah, a retired artist who is not here tonight, who built a one bedroom cabin raising
it up more than three feet above the floodplain. Cavanah’s cabin has annual taxes of
$595. The bank then also sold off 6.40 acres to a roofing contractor, Mike Turi. The
Turi land contains what you might say is a barn home. It looks like a barn, it's shaped
like a barn, but it was remodeled into a five bedroom home. This home served as a
guest house for Mr. Schnee while his mother lived there. In 1994 this Mike Turi sold the
home to the Poulsons. There are two problems with this home. One, it's located too
close to the new property line which the bank sectioned off. They gave me 60 or 70 feet
so | could retain 1.58 acres, but their 6.40 acres is really to the east of them where their
home sits some ten feet or so from our property line. Then two, it sits in a hole on a
floodplain. Our home is on the high ground, which Mr. Schnee built, but the land slopes
down to a big drainage ditch in the back. Then you can refer to that floodplain on the
map that you have. | marked a couple of properties. The highlighted area shows my
home and it shows where the Cavanah and the Poulson home might be. In 1987 the
Oglesby family, actually Mrs. Guntel's mother, | believe, created the Orchard Knoll
Subdivision constructing a large knoll or a hillside just on the north side of Orchard Road.
This new hillside had the disastrous effect of reversing rainwater flow from the north side



Page 4 Vanderburgh County
Rezoning Meeting
September 15, 1997

of Orchard to cross the road and enter Poulson’s land which was already in jeopardy
being on a floodplain. This extra water was too much. In May of 1966, last year, a
sudden cloudburst brought six inches of water--

President Mourdock: Excuse me. Did you say 66 and you meant "96?
John Wimberg: I'm sorry.
President Mourdock: You said last year, but | think you said "66.

John Wimberg: Thank you, 1996, | can't hardly read it. Yep. In 1996, last year, this
cloudburst brought six inches of water into Poulson’s family room and garage area
soaking carpet and drywall, unfortunately. | did visit the Poulsons and | suggested some
corrective action that they might take as far as the north side of Orchard. Then in July
of 1996 while | was out of town the Poulsons came onto my land not realizing where their
boundary was and they brought in large excavating equipment, bulldozed over my survey
marker that | had installed years ago and they dredged out a two foot deep drainage
ditch and a large arch around their home to catch this water and save it from the home.
They trespassed and excavated about 3,000 square feet of my property without approval
or knowledge. This heavy equipment compressed my septic field bed soil so that it could
never again absorb water. That's what happens to septic fields, if you are familiar with
that, and they disturbed my gravel bed which was under the ground. | have a legal
cause of action against them if | choose to pursue it. In September of 1996 they
complained to the Vanderburgh County Health Department about my septic effluent
leaking into their new drainage ditch which by that time they had reset over on their own
property. They moved it from my land to their land, but it had already damaged it. So
| had to build this new dosage system with pump and alarm; very expensive. It took
about six or seven months to do that because the water was so heavy into this land that
you couldn't dig there. The contractors could not dig they told me, but in July we did
finish it and it is serving the home well now, all the bedrooms. This neighborhood is in
contrast to the expensive homes across Orchard Knoll. Our own home is much larger
in square footage than some of the Orchard Knoll homes costing much more, but some
of which only have 3,000 square feet. We've got almost twice that. We simply have a
white elephant, if you will, with a lot of unused living space, so we are therefore asking
for this step up zoning to R-2 in order to more economically use the space which we
have. There would be absolutely no change in the external appearance of this home.
You have a photograph there on one of your handouts. The only internal change would
be locking a door to the basement. What we are asking for is a higher and better use,
as they say, of this home and R-2 zoning would allow us some benefits of all that we're
paying taxes on. Speaking of taxes, | have another handout there which shows that we
pay as much in annual taxes as all seven abutting neighbors combined most of whom are
not here, by the way, tonight. I'm thinking now of the two week ago meeting when it was
claimed that we would devalue their property. That is simply untrue. It's smoke and
mirrors and | think the council can see through that. Our property is the one that is in
jeopardy. You have already pointed out the C-2 zoning for the Head property, | won't
go over that and the M-2 zoning. | was unaware of Head's rezoning, but | certainly
wouldn’t of objected. In our petition some neighbor obviously got hold of a printing press
or a copy machine and printed up handbills which were then hand delivered to many
homes in Orchard Knoll inciting these people to become remonstrators against what he
is trying to do over there, rezone or what? One of them did call me laughing about
what's this all about and | explained it away and he wasn't even interested, but the
handbills were trying to build up a furor. | mentioned that some time ago | read that Bob
Dole as a young boy in Kansas moved into the basement of his parents home while they
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rented out the upstairs. The article didn’t say if he had to go through a Rezoning Board,
but he did rent it out most likely for economic reasons the same as we face. The small
rent which we would receive would hardly cover the monthly taxes and utilities of this
home. Our kids are mostly gone from home now. At one time we had six cars and a
motor home in our driveway, but no more. We're down to three cars and you already
heard the Staff Report, so | won't repeat that. The home can easily accommodate the
two units. There is just too much unused or wasted space. We also noted that while
Mike Turi lived in the home next door, this so-called barn home before the Poulson
bought it, that there were constantly tenants and live-in people there. He was divorced
twice and there were always missionaries from Texas or seminary students or people
who just lived there with him. We didn’t care about that. These were nice people. Live
and let live. We could sell our home and even move out of state, but we have roots here
in Evansville. | want to mention just from nostalgia here now that the Wimbergs came
to Evansville after the Civil War. Henry Wimberg built Sterling Brewery. His son was
brewmaster there for 50 years. My grandfather was Chairman of this County
Commission in 1912 to 1916, John Wimberg. We don’t own any of the Sterling
Brewery, but they’re still making beer after 100 years. | don't own it, but I still drink it
some. My granddad served as Chairman at the time when they built the Coliseum in
1916, Bosse Field in 1915 and in 1913 the city didn’'t have water meters and he put the
first water meter into the City of Evansville. I'm naive and inexperienced about the ways
of this council, but | am trying to do it without legal help. I try to tell my story and
appreciate the councils’ patience and understanding. Thank you.

President Mourdock: Okay, thank you. You're a brave man. Not many would admit they
had a relative who was a politician!

John Wimberg: Well, | didn’t get into it myself.

President Mourdock: It generally skips a generation or two. Remonstrators. Anyone
wishing to speak? You were sworn in were you not?

Sylvia Guntel: My name is Sylvia Guntel. | live at 1731 Orchard Road which happens to
be the underground home that Mr. Wimberg was referring to that is no longer a
underground home. | have lived in this neighborhood for 32 years. I'm giving my age
away. | was born...my grandfather lived in that home that | now live in which was an
underground home. It was probably the first home that was ever built in the area
because all around it was farmland. We’'ll do a little history. My grandfather sold the
land across the street to Joe Schnee. Yes, he did build a very large house for the area
at the time, but, of course, he built the house knowing that the underground home next
door was in a lot worse shape than it has been for years at that time. A big old barn set
next to it falling down with people coming and going all the time. This subdivision was put
in by my family. There was some drainage problems down in the lower half of our
neighbors’ homes at the time it belonged to Michael Turi. The problems didn’t come with
us changing any land structure, it came with us just tearing off trees off of a hill and
putting in a road. We didn'’t really change any of...we just tore down trees that was
holding back all the drainage. To my family’s expense we took care of digging out all of
that for him and had that corrected. | don’t know what the drainage problem has to do
with the rezoning, you know, because apparently they've got that under control now after
Michael Turi did his little bit with it. The septic system problem...I would say the septic
system started with us. We were the first ones. My neighbor Mike Turi turned us in to
whoever, the Health Department, because we didn’t have the proper septic system, so
we put in the proper septic system just like they told us we had to. Then from what |
understand from Mike Turi himself is that Mr. Wimberg turned him in a few years later
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because he had septic leaking on his land and then | understand that still didn't fix the
problem and so they complained of raw sewage on their land and now the problem
seems to be fixed. As far as who pays taxes out there | don’t see what that has to do
with anything about rezoning the home. We just spent over $100,000 to improve our
home. This is where we plan to stay for the rest of our lives. | don't feel that we should
have to jeopardize the value of our property. He says it won't make a difference, but
when they go to appraise that home and they go to look that there is a duplex across the
street in a primarily single family home residential area it's going to make a difference.
| mean, it makes a difference how your garage sits in the eyes of the appraiser, so it just
depends on the appraiser. I've been through it | don’t know how many times, building
our home before our home was built and everything. We have built a pretty substantial
house which it might not be 5,200 square feet, but it is the equivalent, | would say, in
value to Mr. Wimberg’s home. | know that he has had his home up for sale two to three
times in the last few years and has unsuccessfully been able to sell it. The reasons for
that | don’t know if he is asking too much money or what. It's not that | want him to move
out of the neighborhood and | could care less if they let 100 people live over there, but
by zoning it to R-2 as a duplex it will always stay that way. It can be sold as a duplex
and, you know, when they leave it still is going to be a duplex. People can do what they
want to do with it. When we had that little rainfall last year, that little six inches of rain
that flooded our neighbors, well, | was one of them too. We had started building our
home and we didn’t have a roof, so my whole entire home got flooded with eight inches
of rain underneath us, so, you know, they weren’t the only ones that got flooded. We
were right along with them. That's about all | have to say. Thank you.

President Mourdock: Thank you.

Gary Poulson: Hi, my name is Gary Poulson. | live at 1716 Orchard Road. | am Mr.
Wimberg'’s neighbor and | feel as though he shouldn’t have it rezoned. One reason is
our home has been appraised at around $140,000. | don’t want it depreciated by a
duplex going in beside it. | didn’t move my family from the city to the country to have the
city come out there with us. If he is allowed to do this you don’t know what kind of
people he will rent to. It's possible they will be coming and going at all times of the night
and day. Who knows? Having a pool in the back of their house | am concerned about
parties going on at all times of the night or whatever. As it was stated before, the area
is comprised of single family homes. My concerns about this is that both houses do sit
10 to 20 feet off the property line as Mr. Wimberg has stated. It was divided and sold
and | do have six and a half acres to his one point five and | am concerned about people
trespassing onto my property for athletic activities. | would also like to point out that Mr.
Wimberg lied under oath at the Area Planning Commission hearing when he said that
we created his raw sewage problem when we had drainage ditches dug. That's not a
true statement. Before we bought our house in "94 we noticed an awful smell on one
side of the house. That side faces the Wimbergs. We had our septic tank checked
because we didn’t want to buy a house and then have to invest thousands of dollars into
a septic system. Our test came back negative and | have a letter to that effect. The only
other septic in the area was Mr. Wimberg’s. In closing, | hope you reconsider my
concerns about the matter and don’t let him rezone his property. Thank you.

Commissioner Jerrel: | have a question.
Gary Poulson: Okay.

Commissioner Jerrel: Where is your property, like in relation to this picture. | mean,
what side of his house--
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Gary Poulson: It's actually on the other side.
Commissioner Jerrel: So it's--

Gary Poulson: He sits here and our house is (inaudible comments made away from
mike).

President Mourdock: Your house is the one very close to the property line?
Gary Poulson: Yes.
Commissioner Jerrel: How far away is his?

Gary Poulson: His house sits up here, but it is about the same distance. It's the same
distance off the line. It's like they took the line and split the difference.

Commissioner Jerrel: You're facing...I'm just trying to get a picture. You're facing...do
you face his house?

Gary Poulson: No, we both face Orchard Road.

Commissioner Jerrel: Okay, you're not on the driveway side?
Gary Poulson: No, his drive--

Commissioner Jerrel: Is over here?

Gary Poulson: --is on this side and our drive is over on this side.
Commissioner Jerrel: Alright.

Gary Poulson: Can | add a few things?

President Mourdock: Sure.

Gary Poulson: About the drainage problem that we had. We did have a lot of rain that
year. They call it the 100 year rain.

Commissioner Tuley: We know!
President Mourdock: This Board is very familiar with that.

Gary Poulson: | don’t know how often this area is flooded. We've had trouble the one
year. If you'll recall, it rained like for three days and the ground was so saturated that
we did have water seeping up through our floors. We have a concrete slab in part of the
house. The water coming down off the side of the hill was enormous. We did have
roughly two to three inches in our garage, but the water damage from inside the house
mainly came from the pressure of the groundwater coming up from the bottom. As soon
as the rain quit the water was gone and the problem was solved. We didn’t want to invest
money and be in the same situation, so we did have the ditches dug. It's heresy from
what | am hearing, but what I've heard is that there were previous ditches there. | don’t
have anything to substantiate that. That's just what | have been told from neighbors.
Thanks.
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President Mourdock: Thank you.

Jody Poulson: | do want to add that before we had the ditches dug | did go to Mr.
Wimberg and let him know what we were going to do and he did, you know, he just said,
okay, do what you have to do so you won't get flooded again.

John Wimberg: | can't hear. I'm sorry. Could you put the mike down please?

Jody Poulson: The man who owned the home before us did tell us that there was a ditch
beside our home at one time and he did have to fill it in because of the raw sewage
problem. Of course, that didn’'t help, but it did subside some. Whenever we had our
ditches dug, you know, we just said dig the remaining...there was a previous ditch,
please just make it again. | do have a written note. My name is Jody Poulson and | live
at 1716 Orchard Road. | live next door to Mr. Wimberg. | am here tonight because | am
against what Mr. Wimberg is trying to do. Before the year of "94 my husband and |
owned a home down in the North Park area. We both had lived our adolescent years
in the country. We had our need to go back to the country to raise our children as we
were. | have a son that is six and twin girls that are four and | plan to have more in the
future. In 94 we found our American dream. An approximately 3,000 square foot home
with approximately seven acres. Now | feel our American dream has been violated. |
am disappointed because Mr. Wimberg has the idea of changing his home into basically
an apartment complex. | quote him at the last meeting we attended in which he had said
he had 5,200 square feet of living space in which part of that is what you call a mother-
in-law’s den. Please don't take the meaning of the mother-in-law's den away. That
purpose was to care for your family in atime of life when needed. He is very fortunate
to have that set-up in his home. | don’t know what the purpose is for Mr. Wimberg
rezoning to a Residential-2. If it is for extra income there are plenty of duplexes up for
sale in the city or if it is because he has too much space, in which he had mentioned at
the last meeting, please sell your home and let someone else have the American dream.
| am also concerned because if his house is rezoned and then he chooses to sale
someone could buy with intentions of only using that for a duplex. Then we would have
people coming and going at all times. My last concern is depreciation of property. The
homes around the area have abundance of square footage and only seen the value
increasing. By having a duplex in the area, especially next door, in my opinion would
decrease the value plus decrease our chances of selling in the future. Please, let us
have our American dream and keep our countryside the countryside. Thank you.

President Mourdock: Okay, thank you. Any other remonstrator wishing to comment?

Tony Guntel: My name is Tony Guntel. | live directly across the street from the
Wimbergs. | have lived in this area for 37 years. | know what it all looked like before
anybody ever done nothing to it. The creek is gone that used to take off the drainage
where the county had a culvert under Orchard Road. That creek is all gone now so the
drainage is wild out across there. All | can say is | think Mr. Wimberg has got more
home than he needs now and that he should possibly think of selling the home rather
than making a duplex for me to sit in the home that | plan to raise my family in and have
to stare at a duplex from now on. That's about it.

President Mourdock: Okay. Any other remonstrator wishing to speak? If not, if you
would like to address the comments? It's up to you, Mr. Wimberg.

John Wimberg: | couldn’t hear them all, but I've got some notes. The excavation on my
property, 3,000 square feet, see their home is located 10 or 15 feet from the line. Mine
is about 70 or 80 feet not what he said, so it is very close to their land so reasonably
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they thought that was their land out there and they came in with excavators and tore it
all up, 3,000 square feet of my land, without asking. | mentioned already that disturbed
the gravel and it also compressed the soil so that it wouldn’t function as a field bed
anymore. Itwas just ruined. They tell you that when you're building a field bed. Don't
let the big trucks drive on it. | think that excavation really...Mrs. Guntel said what that had
to do with being upset is that excavation is what got everybody angry in the
neighborhood, especially the Poulsons and me. Paying of taxes. The only reason that
is significant in here is the idea of devaluing. It already shows who is paying what for
the value of their properties and | pay as much as all the other seven abutting neighbors
put together. The appraisals, they're not scientific. They're pretty good guesswork.
Sometimes people pay that and sometimes they don't, but | think my property is in
jeopardy for being devalued as opposed to others who are not...I pay more taxes in five
or six weeks then the Guntels pay in one year on that home. It's going up now because
they've improved it. We did put it up for sale a few years ago. People looked at it.
They like this big monstrous home, but they went outside and looked across the road and
said what's that and | couldn’t tell them what it was. | already told you folks what it was.
Mr. Poulson mentioned noisy parties--

President Mourdock: Excuse me, let me clarify the point that you made. You're saying
that the house that the Guntels had prior to their repair or remodeling--

John Wimberg: Remodeling, yes.
President Mourdock: --is what was there when you tried to sell your house?
John Wimberg: Yes.

President Mourdock: Okay, but you haven't tried to sell your house since the time they
did their repair.

John Wimberg: No.
President Mourdock: Okay, | just wanted to be sure | understood.

John Wimberg: Not in the last several years, but people did make that comment that, of
course, that home was there. He has improved it. We don’t want to take away his credit
for having done that. | am just pointing out now that the tax value relates to what the
appraiser says all these properties are worth and I'm the guy at risk, | feel, as far as
devaluing whatever | do inside my home. Noisy parties. | don't know if we've had any.
We don't even use that swimming pool. Mr. Poulson, | think, is a member of a rock band
and they crank up on Saturdays in the pole barn on his property and I'm telling you the
decibel level is out of sight. You can't hear yourself swim or anything. | mentioned that
my home is 70 to 80 feet off the line. His is very close which explains the reason they
thought it was their property, but we're going to establish whose property itis. The awful
smell in 94 came about because Mike Turi...see the homes were connected. Joe
Schnee built the guest house for his mother, | didn’t mention that, and our home. They
were on the same septic system for 16 years. Guess what? Turi never said anything
to me after | bought it and | am paying for the emptying and pumping of this septic
system, sorry about the subject, but without helping me pay for any of that. He just
watched us do that.

President Mourdock: The guest house that he built at that time is the house that the
Poulsons now have?
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John Wimberg: Yes, that's right. The so-called barn home. It was connected to our
septic tank and Turi when he was preparing to sell it | asked him to build his own septic
system and he did on this floodplain which | understand now could not be approved.
You've got to have a dosage mound system up in higher ground, but he did that and he
chopped the line between the two homes. Instead of going down and capping it, which
| had to do later at extra cost, get somebody go in and cap it at my tank and put a sealed
PVC cap on there, glued it, he just broke the line and threw in a bag of mortar saying
that will seal it. | said, well, whatever you say and so that is where the stink came from
between the two homes that they observed in "94 when they bought it from Mr. Turi who
cut into the joint system and failed to repair it properly. We've solved that problem.
We've got a new dosage-fed system. Was there any other point that | didn’t answer?
| don't think so, but | wanted to offer this. Our tenants will be nice quiet people and we'll
screen them carefully. You won't have noisy tenants. We’'re not going to have big
parties at our swimming pool when we’re still living there. On that score, since Mrs.
Guntel has pointed out that people come and people go | would like to offer to sign a
separate use agreement with these neighbors stipulating that the R-2 zoning shall apply
only so long as we own and live in the home. In the event that we should sell it and move
away we would agree to petition and return the property to AG zoning.

President Mourdock: Okay, | want to pursue that point as a point of law here and
procedures.

John Wimberg: Okay.

President Mourdock: Joe and Barbara, would you please comment on that?
Barbara Cunningham: (Inaudible).

President Mourdock: Turn the mike on before you do.

Barbara Cunningham: He could do that as a private commitment. As an agency it would
not be something that we would wish to do or enforce. We never want to say they
promise to zone back because we don't know when anybody leaves, but he could do it
with the neighbors. He could do a private agreement with the neighbors or a private
commitment to do that.

Joe Harrison, Jr.: It would be a private covenant as opposed to a Use and Development
which would be something that could run in favor of the county, but that would be a
private covenant if he wants to do something.

President Mourdock: So | am going to say what | think | know, but just so everybody in
the room understands it. | may be presumptive with my own thinking here. The private
agreement that he would have with his neighbors to do what he just outlined which is to
only allow the separate use, or this second--

John Wimberg: R-2 step up.

President Mourdock: Yeah, R-2 would only apply while you lived at the residence. You
would, in effect, sign a contract with the neighbors stating that would be the case and
therefore if you ever did something different than that there would be effectively a breach
of a contract? Is that stated correctly, Joe?

Barbara Cunningham: We better both talk. Once it's zoned it is zoned on our books
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forever, so | don’t know about that do you? | don't know if you could do a Use--

John Wimberg: I'm agreeing to petition again to rezone it should we sell it. | noticed that
Mr. Hobert Head did that when he zoned that property next..two away from the
Poulsons. He zoned it to C-2 and in his statement on that Use Commitment he
recognized that they might have concerns and he agreed if they quit repairing
appliances on his property that he would petition to rezone it back to Agricultural and |
am offering the same deal if they’ll accept it.

President Mourdock: You understand that would start this whole process over again as
far as doing the filing, going back here with a first reading--

Barbara Cunningham: As far as on our books it would remain R-2 until the neighbors
initiated an action.

President Mourdock: But at least that would give them the right to do so.
Barbara Cunningham: It would give them the right to do that.

John Wimberg: We would ask for a continuance if we could until such time as that
document could be prepared and executed and hopefully presented at the next meeting
to show that there is...they haven't said whether it is acceptable or not.

Sylvia Guntel: Still when our home is appraised--
President Mourdock: You'll need to come to the microphone.

Sylvia Guntel: | mean, | understand what he is trying to do, but still when our home is
appraised and like he said an appraisal is just an opinion of the appraiser, but they have
a little statement on there that states what kind of homes are in the area around the home
on there. | still feel that the value of our home will be decreased if they know that there
is a duplex across the street because what do you think of duplexes? You think of
renters, you think of coming and going regardless if we have the agreement with the
neighbors.

Commissioner Jerrel: Could | ask you a question?
Sylvia Guntel: Yeah, sure.

Commissioner Jerrel: You keep referring to getting an appraisal. Why would you get
an appraiser? Are you planning on moving?

Sylvia Guntel: I'm just saying--

Tony Guntel: Maybe someday | can'’t afford to live in the house I live in and | may need
to sell it.

Sylvia Guntel: That’s true, you know. If we ever decide, you know, who knows? We
might decide to refinance if interest rates go way down. We have to have it reappraised.
| mean, | had to have it appraised two times just to put this addition on. Before, | had to
have it appraised in the middle and after. You know, three times actually. In every
appraisal the little statement on there describes the area around my home and what the
houses are like. As far as his home not selling because of mine being an underground
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home, my neighbors on the other side of me didn’t hesitate to build $250,000 plus homes
that look right down into my home, so | can’'t say that applies.

President Mourdock: Pat, did you start to have a comment there?

Commissioner Tuley: No, no. | was just trying to figure out on the covenants.

John Wimberg: Does that take care of your concern that if we move away it will be still
a duplex? You had brought that up that we are liable to move away and then it would still

be a duplex.

Sylvia Guntel: Yeah, it would be a duplex and you could sell it as a duplex to somebody
that wanted to make money off of it, you know.

President Mourdock: | don't think you understand that one correctly and, Barbara,
correct this one. If he comes back, goes through this process and gives them the
special use and if he leaves then they would have the right to petition the removal of that
R-2. Is that not correct?

Barbara Cunningham: That's correct and | don’'t mean to cause you any problems, Mr.
Wimberg, but | wouldn’t know when you were leaving--

Commissioner Tuley: But they would.

Barbara Cunningham: --so you could sell the house and according to my books it would
be a duplex and | would not be enforcing anything and you could sell the house as that.

President Mourdock: But if he did that | understand that you wouldn’t know, but they
would know and they could start the procedure to take it back to R-1.

Barbara Cunningham: They could initiate action.

(Several members of audience talking)

President Mourdock: Wait a minute, is that correct?

Barbara Cunningham: They would have to do that, that's correct.

President Mourdock: That'’s right. You would have to do that, but, again, you have that
stage through this agreement to do that.

Jody Poulson: But wouldn't it also--

President Mourdock: You need to move to the microphone, please.

Jody Poulson: When we go through that process couldn't it have a chance to be denied?
Barbara Cunningham: You would be going to court.

Jody Poulson: | know, but still I'm saying that could still be denied. You know, who is to
say when he sells that home that the man or woman who had bought that and wanted it

to be a duplex only and we would have to fight them. What if it's denied, then we’re out
of luck. That's just one concern. I'm concerned. | don’t want a duplex living right next
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door to me.

Joe Harrison, Jr.: That's the thing. The covenant runs with the land and when he sells
the property he would put in the covenant that it would revert back to AG or whatever it
IS.

Barbara Cunningham: It couldn’t revert. He would have to zone it.

Joe Harrison, Jr.: Yeah, he would have to zone it back before he sold it. At the time of
transfer.

Jody Poulson: That's just one of the many options.

Joe Harrison, Jr.: Well, that's the only way it would work.

Jody Poulson: | don’t want a duplex next to me. | mean, I'm sorry. | like this gentleman,
but I've had rounds with him. It took me a year and a half fighting the Health Department
stating, I'm sorry there is nothing | can do about a sewage problem and finding my kids
playing in it. Come to find out he lied to the Health Department stating that Area Plan told
him it was on hold which he never talked to Area Plan at the time. | don’t want a duplex
next to my home.

President Mourdock: Respectfully, that is the subject. | mean, what'’s past | don’'t know
about.

Jody Poulson: Right.

President Mourdock: Quite honestly, it doesn’t and shouldn't effect this Board.

Jody Poulson: Exactly.

President Mourdock: It is how does this zoning proposal meet the requirements of the
law and of the requirements or at least the recommendation that is put forward in our
Area Plan Commission master plan, if you will. We’re trying to find a way that we can
solve all those problems and there may not be a mutual way. | do hear Mr. Wimberg
saying that he is trying to find a way to make it work with the neighbors to some degree
and | fear this is a little bit like a crap shoot where it is winner take all and maybe that is
not the best situation either, but under the present proposal that | hear that's what we're
looking at.

Unidentified: May | say something?

President Mourdock: Were you sworn in before?

Unidentified: Joe, would you swear this lady in please and then you can speak.

Barbara Cunningham: You have to come to the mike.

Joe Harrison, Jr.: Raise your right hand. Do you swear and affirm that the testimony
you're about to give is true and accurate so help you God?

Unidentified: Yes.
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President Mourdock: Okay, please come forward. State your name and address.

Rose Wimberg: Sure. My name is Rose Wimberg. | am John’s wife. | thought | was
not going to say anything because I'm afraid | don’t speak enough English to say, but
seeing everything that is spoken | thought | would like to say a few words. I'm not saying
anything against anything, I'm just trying to add in something that my husband didn’t
have time to say it. When you don't like the house or something then you move out, but
the house we have been living there for many years with kids and things. We would like
to stay. They say if it's too big just move out. That's easy to say, but not easy to leave
your dream home. That's the reason that we're trying to stay in it. | love it very much
and the kids are gone. Our youngest is going to be in college next year and John and
| will be alone in that big house and | don’t have the heart to leave it. That's the reason
why we do stay. | mean, it's easy just to sell it and buy a smaller place, but | love the
place. That's one thing why we want to stay in. They’re saying just sell it and leave, but
we can't leave that place because we love it. On the people who live under us in the
mother-in-law apartment that we are trying to share too many square feet with we will
control who lives under us. We're not going to get anybody in who can make noise
because we live there. | mean, we live there in the place. Not that we just rent it and
whoever making noise and doing whatever they want. We control that, so that is one
thing that | want to mention that if they’re worried about noise and things we control it
because we cannot stand the noise either because we live above it and they live many,
many yards away so we'll be the one to hear all the noise. That means we should control
that problem of who we are going to rent it to. Not just anybody who can get in there and
stay because we live there. Let me see, maybe...well, | think that is probably all I've got
to say. | want to add to you so you understand why we want to stay. Thank you.

President Mourdock: Okay, thank you.

Rose Wimberg: | want to say more, but | don't think | know enough English to say more.

John Wimberg: We didn’t plan on her testifying, but | want to add the point about her
children playing in the drainage ditch that she really needs to watch those children, you
know. If you don’t watch a child 110 percent of the time they’re out there playing and
they could get in deep trouble. There are woods nearby and | sure don’'t want to spoil
her American dream. | would like to read briefly from the testimony a couple of weeks
ago when she brought up the point she doesn't feel as though my home need to be
zoned commercial and | think a lot of this anger and emotion starts with that concept
which is totally faulty logic and that is what | am addressing here someone who thought
| was going to go commercial and it would devalue the property. She said that she lived
in a duplex before when they were teenagers and there was fighting over parking spaces
and when you could have parties. There was a lot of fighting. | can believe that. The
Guntels also testified that they spent $100,000 improving their home and | notice the
building permit was only for $65,000 so the tax man cometh.

Tony Guntel: The tax man knoweth. The tax man knoweth | spent $150,000--
President Mourdock: The tax man has a way of finding out, | understand.
John Wimberg: He’s a good guy after all.

Tony Guntel: The tax man had me spending more than | had.
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President Mourdock: Okay, anything else, Mr. Wimberg?
John Wimberg: So where do we stand on the agreement then?
Sylvia Guntel: | have another question.

President Mourdock: Sure, please come forward.

Sylvia Guntel: | mean, if we all agree to this agreement, which | am not saying that | am
agreeing, but it really doesn’t stand anything legally because he can sell the house and
then move out and then we would have to go to court and fight him. You know? We're
young families. We don'’t have that kind of money, you know. We have a teenage
daughter and we have a ten week old little baby. We don’'t have that kind of money to
have to fight something like that to have it converted back over.

President Mourdock: Okay, again, let me clarify this point. Barbara and Joe, if...well,
you tell me how this works. If Mr. Wimberg does something by way of a petition either
as a special use...not a special use, a restricted covenant is there some mechanism by
which he can have the R-2 situation, but upon his sale of the property have it revert back
to R-1 without action by any of the neighbors? Is there a legal mechanism by which that
can work?

Barbara Cunningham: | would not ask that it be put in a Use and Development
Commitment. We never know. The way to do that would be you could do a private
covenant and put it in the deed restrictions and so when they got ready to sell, then they
would have to...I'm sorry. When they got ready to sell, he would have to initiate a
rezoning.

Commissioner Tuley: Prior to the sale?

Barbara Cunningham: Prior to the sale.

John Wimberg: I'm agreeing to do that. I'm agreeing to petition to have it rezoned.

Barbara Cunningham: But he would have to do that with a private agreement and he can
do that.

President Mourdock: Excuse me. A private agreement with whom?
Barbara Cunningham: Well, he can do a private agreement like Mr. Bauer did on MIB
that last time where he attested to everyone within so many feet, you know, that he wrote

the agreement...Joe saw it.

Joe Harrison, Jr.: Yeah, they don't have to sign it. It could just be a restrictive
covenant.

Barbara Cunningham: But it has to be recorded.
Joe Harrison, Jr.: It would run with the land and he would say that prior to the time that
he sells the property, transfers the property, that he would petition to have it rezoned

back to whatever. Who knows if that would succeed.

Tony Guntel: Will you be the same people to hear the petition? No. The next people
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here may deny it.

Sylvia Guntel: Even if he had it rezoned back to an R-1, which that's what it should be
an R-1 right?

Joe Harrison, Jr.: It can be AG.
Commissioner Tuley: It can be AG. That's what it is now.

Sylvia Guntel: Okay, well, it really should be an R-1. | mean, mine is an R-1 because
it was AG, but it was zoned back then with the subdivision, you know.

President Mourdock: Yours might be R-1, but his would be AG.

Sylvia Guntel: Okay, to zone it back that way, but would he have to do that before the
land was sold?

President Mourdock: Yes. Stop. You don’t have to ask any other question.
Commissioner Jerrel: It would be a covenant.

President Mourdock: The answer there is yes.

Sylvia Guntel: Okay.

Jody Poulson: It could be denied.

Tony Guntel: It could be denied.

Commissioner Jerrel: No, we don't have anything to do with it.

Commissioner Tuley: You would with the rezoning. What they're saying is the next
Board hearing him petition to rezone it back to AG may deny it. | mean, anything is
possible, but that doesn’t make--

President Mourdock: It doesn’t make logical sense to me that that would happen.

John Wimberg: That's a step down zoning.

President Mourdock: | do not ever recall a step down in zoning being--

Sylvia Guntel: My only experience with them covenants are like the covenant with the
subdivision that is part of mine. You know, one person built a house about less than 30
square feet smaller than what the covenant says. Now what are they going to do? Make
them tear the house down? You know, there is nothing they can do.

President Mourdock: Well, that's a separate issue.

Sylvia Guntel: Yeah, | know.

President Mourdock: It's totally different than this. You're talking a totally different type

of covenant there that's not effective to zoning. That is simply a covenant within a
subdivision.
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Sylvia Guntel: | see what you're saying.
President Mourdock: Yeah, there are different types of covenants. Okay.

Commissioner Tuley: If he was to do the covenant as you talked about, does he need
to petition the Board for continuance for 30 days or how does he do it?

Barbara Cunningham: You're looking at land use. Whether this is good R-2 or not is
what, you know, you're looking at tonight. Now | mean it's up to you. You’re not going
to enforce any of these private covenants. It's up to you if you want that filed or
recorded or before you sign off on it if that has to be presented. It is not part of your
proceeding, but if you don’t want to sign the ordinance until that is present, | mean, that's
a way that could be...are you with me, Joe?

Joe Harrison, Jr.: No, you all have done that before.

Barbara Cunningham: Not often.

Joe Harrison, Jr.: But you have.

Barbara Cunningham: But you can. You do not...you did that with Mr. Woodward for
a while. You did not sign the ordinance until as such time as you were satisfied. | don’t
know, your vote would stand as a R-2 and you can't do it with commitments. You have
to vote on it as it is presented to you from Plan Commission, so you really can’t do it with
commitments and | guess if push came to shove if Mr. Wimberg didn’t do it you would
have approved an R-2 property without anything.

Commissioner Jerrel: Can we defer this until the next zoning meeting?

Barbara Cunningham: You certainly can.

Commissioner Jerrel: Could they enter into...to see if they enter into a covenant and if
they enter into it--

Joe Harrison, Jr.: It wouldn’t be they. | don’t think they are going to do it. It would be
him.

John Wimberg: You said that they don’t have to sign it, that | can execute this and
promise to do it.

Jody Poulson: Why continue it when we are all here stating no? | mean, doesn't that tell
you--

Tony Guntel: Doesn’t the majority mean anything anymore?

Joe Harrison, Jr.: I'd just vote on it.

Jody Poulson: Just vote now, exactly. | mean, we're not going to sign it. We're telling
you now that we're saying no. Why continue it for a further date and have another

meeting when we are going to say no?

Commissioner Jerrel: Did Mrs. Wimberg’s argument make any sense to you?
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Tony Guntel: Yeah, | understand what he is saying.
Commissioner Jerrel: No, Mrs.
Tony Guntel: Oh, Mrs., yes. | understand she loves her home.

Commissioner Jerrel: No, no. | don't mean that part of it. The part of the argument
about who would they rent to.

Tony Guntel: | didn’'t hear who they would rent to. (Inaudible comments made from
audience.)

Jody Poulson: | don’t want--

Tony Guntel: | don’t want a duplex across the street from my house. If I did | would
move to the intercity where | could have a duplex across the street from my home.

Jody Poulson: Exactly, we're just fighting because we don’t want another family in the
home. That's the only thing we're stating. We just don’t want a duplex around in our
neighborhood. That's just our general fight over it. | understand loving a home. | love
mine with all my heart, but our intentions when we grow old we are going to sell it to a
family who needs to have five bedrooms and four baths, but right now let us enjoy what
we have. They had their time and | understand that. If they love their home stay in your
home, but keep it as your home only. Thank you.

John Wimberg: It's 5,200 square feet. I'll execute that restrictive covenant and I'll do
what | say I'll do. People...I've been to hearings and I've been in law enforcement and
| heard testimony in courts and people will stand up under oath and say anything they
can think of. | never get over that.

Tony Guntel: I'm telling you the truth. [ live there, | live across the street and | don’t want
a duplex. If I did I would not have built my home there. | would of moved to the intercity
and moved next door to a duplex.

John Wimberg: What does a duplex look like?
President Mourdock: Okay, hold on. That's it. This isn’t going to turn into that.

Tony Guntel: That's right. | don’t want to argue with my neighbors. If they were sitting
on my porch looking at me across the street (inaudible).

Sylvia Guntel: | have another thing to say.
President Mourdock: Last comment.

Sylvia Guntel: My home, you know, we lived in the bottom part of it and then we built the
upper. My home is the perfect...| mean, I've got a kitchen, two bedrooms, a bath, a
family room downstairs in the old part that we used to live in. Upstairs I've got a brand
new kitchen, three bedrooms, two full baths and a half bath. | could very, very easily
decide | want to rezone to a duplex too, you know. Our neighbors up on the hill they’'ve
got a home 3,500 square feet. They could decide to do that to just because we all the
need the money and so we can stay in the neighborhood. You know, that would be
wonderful, but | don’t want to do that and | am sure that my neighbors above the hill on
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the other side of me would say the same thing if | decided that | wanted to make my
home into a duplex because, | mean, | have the perfect home to do it. | don’'t have to do
anything.

President Mourdock: Anything else to add?

John Wimberg: So the restrictive covenant didn’'t get very far or what?

Commissioner Tuley: Doesn’'t sound like it.

President Mourdock: It doesn't sound like it unless in the motion one of the
Commissioners ask that it be included.

John Wimberg: Well, maybe | should withdraw the petition and just seek approval for a
variance on my property.

Barbara Cunningham: A variance how, Mr. Wimberg?
John Wimberg: Pardon me?
Barbara Cunningham: What kind of variance? What are you talking about?

John Wimberg: A variance from the AG zoning to permit me to use it as R-2 during the
time that | live there or my wife lives there.

Barbara Cunningham: You can’'t get a use variance. There is no such thing as a use
variance. This is the proper body. You're at the proper body for what you're asking to
do.

John Wimberg: Well, | am willing to sign the restrictive covenant or execute any proper
agreement. What else can | do?

Joe Harrison, Jr.: | think you've said about everything you can say as far as that’s
concerned.

President Mourdock: It's up to the Board.
Commissioner Jerrel: What's the appropriate motion to cover this situation?

Joe Harrison, Jr.: He could also ask for a...I mean, if he wanted another month he could
ask this body for a continuance for another month.

Commissioner Tuley: For the purpose of preparing--
Joe Harrison, Jr.: For the purpose of preparing the restrictive covenant.

John Wimberg: I'd be happy to do that. | am willing to do that, extend that. I'm not
trying to make a permanent situation in the neighborhood.

Commissioner Jerrel: As far as the neighbors being here tonight and wanting to come
back that happens often. | mean, that happens many, many times. You know, your
testimony is a matter of the record. It was a matter of the record in Area Plan. It's a
matter of record tonight and it's verbatim, so every word you've said is not...if we don’t
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make a decision tonight there is no chance of you losing your testimony.

Tony Guntel: But when are you going to make a decision? Whenever everything gets
perfect in his degree? The majority of the people in the area say no. Ain’'t that how or
something a little bit how it works of how the majority rules?

John Wimberg: That's not true. The other abutting property owners are not here.
Tony Guntel: They don't care.

(Several inaudible comments made from audience.)

Sylvia Guntel: How many are there?

John Wimberg: Seven.

President Mourdock: Okay. Please. I'm taking a question from Commissioner Tuley,
please. Pat.

Commissioner Tuley: The question is, | mean, the line is drawn in the sand. There’s no
guestion. We’re not going to ever bridge that line. The question is does Mr. Wimberg
want to request this Board to continue this for one month so that he may prepare the
restrictive covenants as described. That's the question on the floor.

President Mourdock: Mr. Wimberg, only you can answer that question.

John Wimberg: I've offered that. Yes, I'll take that continuance and prepare it to the
best that we can to cover this problem.

Commissioner Jerrel: But you have to request a continuance.
Commissioner Tuley: You have to actually request the continuance.
John Wimberg: Yes, | request the continuance.

President Mourdock: Okay. Is there then a motion to accept this for continuance for one
month?

Commissioner Tuley: So moved.
Commissioner Jerrel: I'll second.
Commissioner Tuley: This is where...I'm sorry, Richard.
President Mourdock: | was just going to say so ordered.

Commissioner Tuley: This comes in my mind as your first test of doing what you say
you're going to do, so you've got 30 days to prepare that legal document.

John Wimberg: Sure, I'm serious about that.

Commissioner Jerrel: That will be communicated to the Fehrenbachers, the Cavanahs,
the Clements and the Kapplers?
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President Mourdock: That's a very good question. Barbara, we need your expertise on
that. Since this continuance is being done and Mr. Wimberg is going to prepare or have
prepared some sort of document, does the additional or the contiguous neighbors get
renotified as they have in the past on this?

Barbara Cunningham: No, this is notice at the public hearing now. It is not something
you're acting on. What you're acting on only is the continuance and that does not mean
you're going to accept this document or not accept the document. It means it is just
another thing that you're going to be looking at.

President Mourdock: The important thing is he does not have to file additional notices.
Joe Harrison, Jr.: No.

Commissioner Jerrel: But | asked the question will you notify Fehrenbachers, Cavanah,
Clements and Kappler since those four adjacent properties are not here and the two
Guntel properties and Poulsons are the three that are here. Will you notify them of this?

John Wimberg: Well, | hadn’t planned to, but if it is a problem | will surely do it. They
are not here. They are not remonstrating. Obviously,--

Commissioner Jerrel: Well, though of what you are going to do.

John Wimberg: | don't have any problem with notifying them. That's a minor
administrative detail.

Barbara Cunningham: Will you make that by certified mail?
Commissioner Tuley: Yes, yes.

Commissioner Jerrel: | think that they should be notified so they know that you are going
to offer a covenant.

Commissioner Tuley: What she wants...what Barbara had suggested or asks or threw
out a suggestion to us, but | would like for that notice to be in certified return receipt so
there is proof to this Board whether they came here or not that they did get notice.
President Mourdock: You're speaking of the specific contiguous owners?
Commissioner Jerrel: Yes.

Commissioner Tuley: Yes, the ones that we just named. Cavanah, Fehrenbacher--
Commissioner Jerrel: Clements--

Barbara Cunningham: Wouldn’t you do all of them.

Joe Harrison, Jr.: I'd do them all.

Barbara Cunningham: All them need to be notified.

Commissioner Jerrel: Describing the covenant.
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Commissioner Tuley: So then it would be all the abutting property owners which include
the people who are here tonight. Clements, Kappler...I'll name them by name.
Clements, Kappler, Guntel--

Barbara Cunningham: | don’t know if those are the same ones now.

John Wimberg: Fehrenbacher, Poulson, Kappler--

Jody Poulson: Can | say one more thing?

President Mourdock: Sure, at the microphone, please.

Jody Poulson: All the other neighbors around us that...we are surrounded by woods.
| mean, there is a lot of woods and probably they really don’t care because there are
woods in between them.

President Mourdock: Well, they are property owners though just as you are.

Jody Poulson: So they were notified of the meeting?

President Mourdock: Yeah, they were notified of the original zoning, sure.
Commissioner Tuley: They’'ll be notified of the continuance.

Barbara Cunningham: Be notified of the continuance and of a private agreement.

President Mourdock: Even if they own that property and if they live in Bangor, Maine and
never visit the property they still receive legal notice.

Jody Poulson: Okay. Now what do we need to do for this meeting? What do you mean
a continuance? s that giving him time to what?

President Mourdock: It's giving him time to put in writing what he said verbally tonight that
he would then present to this body with the same request to go to an R-2 zoning, but he
is willing to say on a piece of paper here is what | am going to do to make sure that this
does not succeed my interest in owning that property.

Jody Poulson: Okay.

President Mourdock: If that's what you're going to say?

John Wimberg: That's correct.

President Mourdock: | mean, something to that effect.

Jody Poulson: Okay, but we're stating tonight we’re going to say no. | mean, we’re not
going to agree to it.

President Mourdock: We understand and you have the right to do that.

Jody Poulson: Okay, so what's this going to...the continuance, what's it going to lead to
if we're saying no?
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President Mourdock: It will lead to a vote on this action on the meeting on...
Joe Harrison, Jr.: October 20th.

President Mourdock: October 20th.

Jody Poulson: This will be the last meeting?

President Mourdock: October 20th.

Commissioner Tuley: Yeah, don't say that. We would hope as you would hope that it
would be the last meeting, yes.

Tony Guntel: Now you're going...whatever he is going to draw up more or less is telling
me that you're going to say yeah to that because that is what you are all wanting is that
there piece of paper saying, okay, John, now you're going to do this, this and this.
We're saying, no, please don’t now. Don't let us get a piece of paper here getting it all
perfectly looking good to you. If you had to live across the street and lived in the home
| lived in and this was going to happen to you would you want an answer now rather than
saying, okay, I'll give you another chance? Draw up some more papers and come
back. That sounds pretty good to me. Them people are going to have to accept it
because | am saying yes. Would you want to be done that way? | don't think so. I'm
missing work and stuff so | can come to these things. | can’t...I don't have a bunch of
money. I'm fighting tooth and nail. Me an my wife both work to take care of the home
we've got. If we don't take care of it we sell it and we go get us a littler house.

President Mourdock: Okay. Appreciate the comment. Thank you.

John Wimberg: What the restrictive covenant would mean is that their concern that |
would leave a duplex sitting there across from them when | am long gone from the
property it would no longer exist so it takes away that concern. That's not a legitimate
concern anymore, | do believe.

Tony Guntel: Yes itis a concern. That's--

President Mourdock: Okay, thank you, Mr. Wimberg. We understand what you're
saying. We understand--

Tony Guntel: I'm sure you do.

President Mourdock: --these folks probably will not like whatever is worded in the
covenant. We understand that. We've accepted your request that we continue this
matter for 30 days or until October 20th, so we will then act on that. Again, understand
that when you send those out as Commissioner Tuley was requesting it needs to be by
certified receipt return mail.

Commissioner Tuley: Yes.

President Mourdock: Okay, thank you.

Charlene Timmons: To return those to the Auditor’s Office.

President Mourdock: Yes. Well, the restrictive...yes.
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Commissioner Jerrel: The Auditor’s Office needs your return receipts after you get them
back.

President Mourdock: Any other new business to come before the Zoning Board tonight?
I'd look for a motion of adjournment.

Commissioner Jerrel: So moved.
Commissioner Tuley: Second.
President Mourdock: So ordered.

The meeting was adjourned at 8:10 p.m.
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President Mourdock: Good evening. The Vanderburgh County Commission is convened
at 7:00 p.m. on October 20th to deal with several zonings that are before us this evening.
If you're new to our process we have some agenda over here on the table. Also,
because of the recording system, if you wish to address the Commission it is important
for you to come to the microphone and state your name and address as we do all of our
minutes verbatim. Just for the record, here in attendance this evening we have Barbara
Cunningham; Joe Harrison, Jr.; Commissioner Tuley; Commissioner Jerrel; and our
Recording Secretary, Charlene Timmons;

Approval of minutes I

President Mourdock: The first item on our agenda this evening is the approval of our
minutes from our past meeting.

Commissioner Jerrel: | would like to move approval of the September 15th minutes.
Commissioner Tuley: I'll second.

President Mourdock: So ordered.

VC-13-97 David D. Scales First reading I

President Mourdock: The second item for us, we have two first readings this evening to
begin the process of these zoning requests to continue through the path, if you will. The
first one is petitioner David D. Scales with an address of 4404 Upper Mount Vernon
Road. It's VC-13-97. He is requesting a change of that property from C4 to M2 and |
would look for a motion of approval on first reading.

Commissioner Jerrel: | so move.

Commissioner Tuley: Second.

President Mourdock: So ordered. Our second first reading of the evening is--

Joe Harrison, Jr.: You might do a roll call on that even though--

President Mourdock: Even a first?

Commissioner Tuley: On first?

Joe Hatrrison, Jr.: | would just to be safe on both of them.

President Mourdock: Alright. We'll call for a roll call vote then having a motion and a
second for VC-13-97 which is 4404 Upper Mount Vernon Road. Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: Commissioner Tuley?
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Commissioner Tuley: Yes.

President Mourdock: | vote yes on first reading.

VC-14-97 Decem Investments, Inc. First reading I

President Mourdock: Second is also a first reading. VC-14-97, the petitioner is Decem
Investments. The address is 10287 Wexford Court. That's not correct.

Commissioner Tuley: That's the petitioner’s. How about 830 North Burkhardt?
President Mourdock: Yeah, the subject address is 830 North Burkhardt Road. The
request on changing there is from C2 to C4. | would look first for a motion of approval
on first reading.

Commissioner Jerrel: | so move.

Commissioner Tuley: Second.

President Mourdock: Roll call vote. Commissioner Tuley?

Commissioner Tuley: Yes.

President Mourdock: Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: | vote yes.

VC-11-97 John Wimberg Final reading I

President Mourdock: We have three this evening on final readings. The first is
continued from last month which is VC-11-97. The petitioner, John Wimberg. The
address, 1730 Orchard Road and the request is from AG to R2 with a private covenant.
You'll recall last month this came before us and there was some discussion as to whether
or not a private covenant would be submitted. Barbara, do you have any updates on
this?

Barbara Cunningham: The only thing | might say is it was heard at September 3rd Area
Plan Commission meeting and received an no action/no recommendation with two yes
and five no and one abstention. It has come back to you...there was a question on
utilities and all utilities are available to the site except sewer and this site is met by a
private mound dosage-fed septic field bed. It was continued, | believe, for a private
agreement.

President Mourdock: Mr. Wimberg is in the audience. Do you have that private
agreement or covenant that you had discussed? Yes, and | ask you to be sworn in as
well as is our normal practice.

Joe Harrison, Jr.: All those who intend to speak with respect to this petition if they would
stand and raise their right hand. Do you swear and affirm that the testimony you're
about to give is truth, the whole truth and nothing but the truth so help you God?
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Response: Yes.

Joe Harrison, Jr.: Thank you.

President Mourdock: Okay, Mr. Wimberg.

John Wimberg: We have that declaration of covenants prepared now and fully executed
by my wife and myself. It has been notarized and we are prepared to record it tomorrow
or alternatively leave it with the secretary or the group here to do the recording. I've

furnished a cashier’s check in the correct amount for the four pages.

President Mourdock: Okay, and just for the record the check needs to go to the
Recorder’s Office and not the Commission to record this.

John Wimberg: Yes, yes. It's payable to the Recorder.

President Mourdock: Right. Okay, any questions of Mr. Wimberg from the panel?

Commissioner Jerrel: No, let me just take a minute to read it.

President Mourdock: Sure.

Commissioner Jerrel: Okay, the meat of the covenant is in this first part that says:
“Wimbergs agree in covenant that they shall use the subject real estate as
R2 zoning only so long as they continue to own the real estate. In the
event the property is sold by the owners the owners hereby specifically
agree to petition to have the real estate returned to the original agricultural
zoning. The owners further agree that the rezoning action shall be
completed by Wimbergs prior to any closing upon the sale of the subject
real estate.”

John Wimberg: Yes, that’s correct.

Commissioner Jerrel: Have you...l know this is a private covenant and not connected
with us, but are your surrounding neighbors aware of this?

John Wimberg: Well, they were at the meeting when we asked for the continuance and
that was the substance of asking for the continuance. They were all notified. The
Poulsons and the Guntels did appear here. The others did not choose to do so. |
notified them as | provided in that registered letter that the meeting would be held tonight
on the 20th which would be a continuance of the September 15th meeting.
Commissioner Jerrel: Sure.

President Mourdock: Since this is the original let me give this back to you, Mr. Wimberg.
Any other questions for Mr. Wimberg or, Joe, do you have any comments looking at the
document?

Joe Harrison, Jr.: You said the letter, the notice, went out?

John Wimberg: Yes, you have a copy--

Joe Harrison, Jr.: | have a copy of the letter.
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John Wimberg: Yes.

Joe Harrison, Jr.: Do you have--

Barbara Cunningham: Oh, Charlene has the return receipts.

Joe Harrison, Jr.: Okay, that's what | was wondering about. Okay. As far as the
declaration is concerned the term benefitted property owners, how would you construe

that term?

John Wimberg: He points out...the attorney...all of the abutting properties plus my own
property are the benefitting properties.

Joe Harrison, Jr.: Okay.

John Wimberg: Is that your interpretation?

Joe Harrison, Jr.: | just wanted to know what yours is.
John Wimberg: Alright.

Commissioner Jerrel: There appeared to be some question when you said benefitting
property owners. Would you want to explain what you meant by that?

Joe Harrison, Jr.: The agreement, the declaration of covenants, states that:
“Wimbergs declare that the subject real estate is subject to the following
provisions, agreements, covenants, conditions, restrictions which shall run

with the land and shall be binding upon Wimberg and its successors and
assigns and shall enure to the benefit of the owners of the benefitted

property.”
It goes on to say:
“The declaration shall be amended only with the written consent of the
majority of the owners of the benefitted property being the adjoining
property and the Wimbergs.”
Commissioner Jerrel: Is that essentially--
Joe Harrison, Jr.: | want to know who you believe the benefitted property owners are.
John Wimberg: There should be seven of us.

Joe Harrison, Jr.: Okay.

John Wimberg: Including the Kapplers, the Clements, the Fehrenbachers, the Poulsons,
the Guntels, the Cavanahs and the Wimbergs.

Joe Hatrrison, Jr.: Okay, and those six that you named are stated on the county rezoning
affidavit?

John Wimberg: Those are the ones | notified, yes, correct.
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Joe Harrison, Jr.: Okay.

Commissioner Jerrel: Is that covenant essentially though we have...I mean, we couldn’t
order anything done to this.

Joe Harrison, Jr.: No, this particular covenant would run between Mr. Wimberg and his
wife and those benefitted property owners which would be those six who he is indicating
on here.

President Mourdock: Is it those six owners or the owners of those six properties?

Joe Harrison, Jr.: The owners of those six properties.

John Wimberg: As of September 17th when | last checked the record for the second
time, that's true, yes.

President Mourdock: But let's assume that one of them sells their property and sells it to
someone else, then their right is going with them?

John Wimberg: That's a legal question, but | would assume that it would because it's the
benefitted property that will retain this restriction--

Joe Harrison, Jr.: Yes, that's why this document doesn’t refer to any specific individual.
John Wimberg: Right.

President Mourdock: That's what | wanted to make sure.

Commissioner Jerrel: Do you want to see if any of them have any questions?
President Mourdock: Yeah, | will. I'm just waiting--

Commissioner Jerrel: Yeah.

Joe Harrison, Jr.: This agreement though is between John Wimberg and Rose Wimberg
and the benefitted property owners. Although you are stating in here that in the event
the property is sold by the owners then the owners hereby specifically agree to petition
to have the real estate returned to the original agricultural zoning. The owners further
agree that the rezoning shall be completed by Wimbergs prior to any closing upon the
sale of the subject real estate. Let me ask you this, does that mean that if you and your

wife sell...no, let’s say if one of you happens to not be around and the other is--

John Wimberg: | know what he meant by that. It was anice way to putit! We might all
get hit by trucks.

Joe Harrison, Jr.. That's right. One of your other family members comes into the
property, are you taking this to mean that the rezoning only has to occur after the last
of you and your wife decide to sell this piece of property or your family members decide
to sell it?

John Wimberg: It would be my wife and I. We're the executors...the people signing the
document.

Joe Harrison, Jr.: Okay. The reason | asked that is in the first paragraph it says:
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“Now, therefore, Wimbergs declare that the subject real estate is subject
to the following provisions, agreements, covenants, condition and
restrictions which shall run with the land and shall be binding upon
Wimberg and its successors and assigns.”

John Wimberg: Yes, counsel put that in there and didn’t discuss it with me.

Joe Harrison, Jr.: Are you saying you don’t want that in there?

Barbara Cunningham: No, he didn't.

John Wimberg: As far as what we’re supposing to do, no, | don’t think | do want that in
there. We don’'t want that in there.

Joe Harrison, Jr.: Okay.

John Wimberg: We're trying to cover our use of this property during the time that we
own this property. There was really no discussion.

Joe Harrison, Jr.: Okay.
John Wimberg: | gave the attorney a copy of another--

Joe Harrison, Jr.: | understand. You're saying that as soon as the last of you and your
wife decide to sell that property, that's it?

John Wimberg: That’s it, yes.

Joe Harrison, Jr.: Not if anybody else gets it in your family?

John Wimberg: No, no. They wouldn’t want it and we wouldn’'t even want the property.
We hardly want it now. We do want to live there. It's too big as we discussed. | think

that is typical legalese that they put in, all successors and assigns.

Joe Harrison, Jr.: So what you would need to do if that is your intention, you would need
to cross out and its successors and assigns.

John Wimberg: Okay, | have no problem with that.
Joe Harrison, Jr.: Okay.

John Wimberg: Even without discussing it with the attorney who prepared this I'll be
happy to do that.

President Mourdock: Okay, you know what your intent is that's the important thing.
John Wimberg: Yes.

President Mourdock: Okay. Alright, thank you, Mr. Wimberg. | noticed several others
stood at the swearing in. You just heard Mr. Wimberg present new information that was
not presented last time. The information that you're going to present tonight we also

would appreciate if it is limited to new information.

Sylvia Guntel: I'm Sylvia Guntel. |live at 1731 Orchard Road which is directly across the
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street from his home. From what we understood when this was brought up, you know,
one of our main concerns was the simple fact of them moving out and using it as rental
property for income and living elsewhere. Well, this says nothing about them moving
out. | mean, they can move out and rent both units out because as long as they live
there then they'll be there to control the situation, but we were under the understanding
that they were going to have it said that they had to live there in the home so that they
could control the second party that is in the home and this doesn'’t say that. This states
only if they sell, that they don't have to live in the home.

President Mourdock: Okay, anyone else?

Joe Fehrenbacher: My name is Joe Fehrenbacher. | live at 1831 Schenk Road. | was
not able to attend the last meeting concerning this because of a death in the family. My
concern with this also is just like what was stated. If Mr. Wimberg moves out he has no
control over what is taking place on his property in either unit. When | purchased my
property at 1831 Schenk Road I bought three lots so | could control what went on on the
other two lots adjoining my house. I've got a sizable investment involved in that piece of
property and | don't want anything to take away from that property. Having rental
property uncontrolled by the owner on-site will do so.

Jody Poulson: Hi, I'm Jody Poulson. | live next door to Mr. Wimberg at 1716 Orchard
Road. To my understanding, at the last meeting | had thought he was supposed to send
this to us so we had time to read this and for our lawyer to, you know, let us understand
what all this says because a lot of words we don’'t understand what they say. So this is
useless to me right now because | have no idea. Also, | mean this is all that we had
gotten was when we were supposed to be here in a meeting. | know they had mentioned
about other people, like in the subdivision, how come they’re not showing up so therefore
they, | guess, don’t care. They just don't have time. | have spoken to a lot of them. |
did have a petition drawn and | do have names. They do care, they just don’'t have the
time to come here, so | would like to show you these names. Also at the last meeting or
the meeting before, I'm not sure, Mr. Wimberg did show you pictures of his property,
but didn’t show the Guntels or our property and so | did take some pictures just so you
know about the homes.

Commissioner Jerrel: Thank you.

Jody Poulson: Thank you. That's all | need to say.
President Mourdock: Okay.

Jody Poulson: Thank you very much.

President Mourdock: Do you want your list back here? Yeah, we can add it to the
record.

Commissioner Jerrel: Add it to the record.

Gary Poulson: Hi, I'm Gary Poulson. | live at 1716 Orchard Road. | would just like to
get some clarification on if something was to happen to the Wimbergs and their kids
inherited the property would it still have to be rezoned or could they rent the whole house
out as an apartment complex?

President Mourdock: I'm sorry, | missed the question.
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Gary Poulson: Okay, if something happens to the Wimbergs--
President Mourdock: Okay.

Gary Poulson: --and their kids inherit the property would it still have to be rezoned

before being sold or could they rent the whole house out and not have any control over
it?

President Mourdock: If | understood Mr. Wimberg’s comment of a moment ago, and
don't let me put words in your mouth, but I think | heard you say if both you and your
wife were deceased and it went to the kids it would have to be rezoned at that point. That
it would not continue on.

Gary Poulson: It would be rezoned at that point?

President Mourdock: Right.

Sylvia Guntel: Is that automatic or is that just if they sold the home?

Commissioner Tuley: Or the change in the wording that Joe asked him about.
President Mourdock: Go ahead, Joe.

Joe Harrison, Jr.: Yeah, | think that is his intent and there would have to be some
change in the language in that declaration and it may be that as opposed to striking out
some words we may have to have that clarified if that is your intent.

Unidentified: By his lawyer?

Joe Harrison, Jr.: Yes.

Gary Poulson: Who would be the person to get this done though? Would the kids be the
ones obligated to do this?

Joe Harrison, Jr.: Well, what would happen is there is going to be an estate opened fif,
in fact, something would happen to both of them or one or the other, but that's a
condition of the property. This agreement runs...it really runs with the land, okay? You
would have the right to enforce that restrictive...that covenant against the estate of both
of them if they both would not be around.

Gary Poulson: So it would be up to us to petition it.

Joe Harrison, Jr.: Well, if, in fact, it didn’t happen right away. If it didn’t happen through
the estate, then you all could come in and petition to seek enforcement through the
estate or through some other means the terms and condition of that document. Again,
it would be up to you all to do something not the county, but it would be up to you all to
look to make sure that document is enforced or those who succeed to your interest in
the property down the road. If you would happen to sell your house they would have the
same rights that you have.

Gary Poulson: Would it come back before this Board then?

Joe Harrison, Jr.: What would happen, yeah, at some point what's going to be filed...it's
going to be a petition filed with the Area Plan Commission. It would go through that
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process again.

Barbara Cunningham: If it's filed for rezoning. There is no automatic rezoning.
Gary Poulson: Right.

Barbara Cunningham: Someone would have to file the petition, the Wimbergs.

Commissioner Jerrel: That's filed in the Recorder’s Office relative to this department...to
this property. Nobody could just walk in. You have to record your deed.

Gary Poulson: Right.

Commissioner Jerrel: As soon as someone went in to do anything that covenant is there.
Gary Poulson: They would have to go through the whole process again.

Commissioner Jerrel: That's right because that covenant would be...it's just like a lien on
a property. The covenant is saying we will do this. That's the way that works. It's just
like if one of you wanted to rent your house nobody could really stop you from doing that
right now. This is a zoning. You know, someone said a minute ago renting a house out.
You know, you have the right to rent your home if you choose to, but in the case of this
property the covenant is simply going to be recorded in the Recorder’s Office and this
is what...before it can be sold or anything done with it that covenant has to be lived up
to.

Gary Poulson: Okay, thank you.

President Mourdock: Thank you. Any other new information?

Sylvia Guntel: Can | ask Mr. Wimberg a question?

President Mourdock: Surely.

Sylvia Guntel: My question is why do you have to have this rezoned? You've had these
people living there for | don’t know...a year or two years already. Why are you going
through all the trouble and all this to have it rezoned when you are already making
income off of it?

John Wimberg: That's probably a good question.

President Mourdock: You'll need to come to the microphone.

Sylvia Guntel: | mean, if they live there fine, but just...

John Wimberg: We're attempting to legalize the situation obviously. Is it my turn yet?
Sylvia Guntel: Yeah, go ahead.

John Wimberg: Have | answered that? We're trying to legalize that.

Sylvia Guntel: Well, 1 know, but you seem to be going to an awful lot of trouble--

John Wimberg: | sure am.
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Sylvia Guntel: --for people who are already living there and you are already making
income on them and no one has really complained about it. We're just complaining
about having it rezoned and why not just let it go the way it is and leave them live there?
You're still making money. Do you get a tax advantage for having a duplex out in our
area? | mean, is there an advantage to having a duplex? Is there a financial gain from
it other than--

John Wimberg: It's recommended by the American Association of Retired Persons. It's
per this. The AARP speaks and that's my situation since I've been retired 19 years.
Accessory apartments. What housing options do you have? Accessory apartments are
created by making an apartment in your home with one or more rooms and a separate
kitchen. This conversion would provide housing for a family member or a tenant and
would allow you to live independently without living alone. These are AARP guidelines.

Sylvia Guntel: Well, | understand that and you guys have been doing that for quite some
time now and no one--

John Wimberg: You've said that several times.

Sylvia Guntel: Well, and no one has really objected to that.

John Wimberg: That's not new information, by the way.

Sylvia Guntel: Like | said, my question is if there is nobody complaining about it why are
you going to such the trouble unless you have some other future plans for that property
like moving out?

John Wimberg: Some ulterior motive?

Sylvia Guntel: Some ulterior motive, yes. | mean, you're already making your income
off of it why...?

John Wimberg: We've talked about it--

President Mourdock: Excuse me. The issue here is one strictly of zoning. It is not of
motive and as a zoning matter the entire issue comes down to is it appropriate zoning
for the area. Any citizen, any property owner including yourself Ms. Poulson, has the
right to request a change in zoning at any time to anything. It may be approved, it may
not be approved, but why you do it is strictly your business.

Sylvia Guntel: Well, | understand that. | just wanted to know.

President Mourdock: | understand the interest in your question.

John Wimberg: Do | have a chance for some rebuttal?

President Mourdock: Sure.

John Wimberg: The comment on rental value...are you Mr. Fehrenbacher? | didn’t hear
your name. You're Joe Fehrenbacher? The rental value if we were to move out would
be much less than we could sell this home for. The only reason we want the rent is
because we want to still live there we pointed out earlier. If we move out we would be

happy to sell this property and rezone it as we were supposed to do. Mrs. Poulson
commented that she didn’t have a chance to read this restrictive covenant and | thought
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it was clear at our last meeting that they would not have to sign it and therefore we just
drew it up to state what we guaranteed that we would do. That's all I have.

President Mourdock: Okay, thank you.
John Wimberg: If you would like to see this AARP guideline book...
President Mourdock: Members of the Board?

Commissioner Tuley: The only comment, if the Board would so choose to approve this,
to ease their minds on if something would happen to both of them | would like the
wording changed so that it reflects that if something were to happen to both of you that
before it could be transferred to your family or whatever it would have to be rezoned
back. If the Board would so choose to approve that then they could withhold the signing.
They could withhold the signing of the change in the ordinance until we receive that
proper documentation. That would eliminate your question about if something were to
happen to them because the way it is worded right now it doesn’t really say that does it?

Joe Harrison, Jr.: No. No, it doesn't and that change should be made if that's your
intent.

John Wimberg: Is it possible to delete something and initial it at this point?

Joe Harrison, Jr.: Well, | personally would prefer that the wording state exactly what
we’re saying or what you're saying is that if, in fact, the last of the two of you is not
around that the property would then have to be rezoned. | would prefer that it be specific
and clarified if, in fact, this Board wants to act on that. Oh, and as far as enuring the
benefit of your assigns and heirs, | believe that needs to be deleted as well.

John Wimberg: Yes, we'll do that.

Joe Harrison, Jr.: Because that would not be the case. If you want Mr. Hamilton to call
me that is fine.

John Wimberg: Yes.

Joe Harrison, Jr.: You understand, | think, what | am hopefully getting at, but if you want
Allen to call and if this Board wants to consider the same that is what | would
recommend.

John Wimberg: | understand. | had no idea that it would need to be changed, but that
is clear and we can do that. Is the next point then to ask for a continuance or can you
vote?

Commissioner Tuley: No, what we've done in the past on something like that is if the
Board so chooses then it could be approved subject to the receiving of the property
language as outlined by Joe Harrison here. The ordinance would not be signed,
therefore it would not be changed until receipt of that.

John Wimberg: We could get that done within a few days.

Commissioner Tuley: Yeah, but | am saying for the benefit of the--

Joe Harrison, Jr.: What we can do though, it can be approved tonight with that language
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in there and it has just got to be changed.

Commissioner Tuley: Right.

Joe Harrison, Jr.: Okay?

John Wimberg: That’s quite acceptable to me.

President Mourdock: Okay. Another comment here.

John Wimberg: Pardon me?

President Mourdock: A lady wishes to make a comment, | believe.

Jane Fehrenbacher: My name is Jane Fehrenbacher. 1live at 1831 Schenk Road. First
off I would like it on record that | definitely would not like rental property abutting to our
property. We purchased our property out there in the hopes that all of the property
would remain as it is and that there wouldn't be rental property. Secondly, I'm
concerned that if this is approved that this gentleman would be a vacant landlord, he will
not live at the property and watch what is being done at the property and oversee the
property which will not have a beneficial effect on all the abutting property owners. You
know, if you so choose to approve this | hope that you will put some wording in it that
would require him to maintain residence at the real estate if his sole intention is just to
be able to generate income in the other apartment. | guess that's all | really have to say.

President Mourdock: Okay, thank you. Mr. Wimberg, do you care to respond to that?

John Wimberg: | thought | made it clear that we intend to live there and the only point
we'll rent will be while we are living there. That if we did move away then we would sell
the property. It's not appropriate to have it as rental property if we are not living in it
ourselves.

Commissioner Jerrel: Right, and that will be reflected in the minutes of the official
meeting.

John Wimberg: Yes, we’ll change that revision as Mr. Harrison outlined there to delete
those successors and assigns and all the legalese that got put in that | didn’t know abouit.

President Mourdock: And to include...go ahead, | shouldn’t have interrupted.

John Wimberg: To include our intent to live on the property period or rezone it if we sell
it prior to closing.

President Mourdock: So that document that you are talking about would be changed to
reflect no successors and assigns. It would be changed to reflect that if, in fact, you
move from the property the zoning could revert and that it's not your intention of holding
the property and not living there as an absentee landlord.

John Wimberg: Absolutely not. It's economically not a viable alternative to rent that
home out for what rental income | would get.

Joe Hatrrison, Jr.: If | could make one comment and | hate to muddy the water any more,
but on the successors and assigns, | think that language should be in there and I'll tell
you why right now. Under...if you have in front of you 1.1, Use of real estate. If you
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happen to have that, | would propose the following: Wimbergs agree in covenant that
they shall use the subject real estate as R2 zoning only so long as they continue to own
the real estate. In the event the property is sold by the owners or if the owners, I'd put,
cease to own the property due to death or other reason, then the owners or their
successors and assigns hereby specifically agree to petition to have the real estate
returned to the original agricultural zoning which means that if something would happen
to you then your successors and assigns would be bound to petition to have the real
estate rezoned.

John Wimberg: Yes, they wouldn’t want to live there either.

Commissioner Jerrel: Based upon that covenant with the corrections, | would move--
Commissioner Tuley: Just one--

President Mourdock: One second.

Commissioner Tuley: | need to stop you for one second. | think he agreed that also he
wouldn’t mind...he would agree to have that changed to own or reside--

Commissioner Jerrel: Yeah, it's in there.
Joe Harrison, Jr.: | don't think Joe read that.

President Mourdock: No, it wasn’'t there. That's what he said at the microphone, though,
that he would be willing to say own and occupied.

John Wimberg: And reside.

President Mourdock: Reside or occupy.

Commissioner Tuley: They shall use--

Joe Harrison, Jr.: Instead of use we’ll just put own and occupy.

Commissioner Tuley: Yes.

Commissioner Jerrel: Own and occupy.

Joe Harrison, Jr.: Okay.

Jody Poulson: | just would like you to consider | know there is just a few of us that show
up for these meetings, but | do have signatures on there that they are really against this.
| wish you would take that under consideration. Thank you.

President Mourdock: Thank you.

Commissioner Jerrel: Does the covenant though...is there anything that is left out of the
covenant? You wanted the residency, the change back if at anytime the property
owners change and he will reside at the home? With all of the issues that were
requested in the covenant, | will move approval when this has been finalized and

recorded.

Tony Guntel: It didn't take you long to come up with that.
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Commissioner Tuley: Joe, it looked like you were getting ready to say something.

Joe Harrison, Jr.: The only thing, we really can’'t do a conditional zoning. | would just
say based upon those representation--

Commissioner Jerrel: Well, | want to make sure this all happens.

Joe Harrison, Jr.: He is saying it's going to happen right now.

Commissioner Jerrel: Okay.

Barbara Cunningham: He is having it recorded.

John Wimberg: Tomorrow morning.

Joe Harrison, Jr.: But the changes have to be made and you're going to do it.
John Wimberg: Get these executed, notarized and recorded.

Joe Harrison, Jr.: Okay.

Commissioner Jerrel: With that agreement I--

Joe Harrison, Jr.: What he can do is he can initial this tonight with those changes and
we just want a clean copy.

John Wimberg: | can do that.
Joe Harrison, Jr.: If there is a motion to that effect.

Commissioner Jerrel: I'll make a motion to that effect that he initial these agreed
changes.

Commissioner Tuley: I'll second.
President Mourdock: Okay, there is a motion and a second on the floor.
Tony Guntel: Can | say something?

President Mourdock: Go ahead. There is a motion and a second, so please be brief to
new information. You need to come to the microphone

Tony Guntel: You all just agreed to that just (fingers snap) pretty quick. | know that
you've had other readings in front of you and what we've talked about here and that, but
what we really talked about here tonight is something | don’'t see how you can decide
well, that quick (fingers snap) I'll approve that.

Commissioner Jerrel: We're trying to respond to your...to the issues that you wanted.

Tony Guntel: The issues that | wanted is | don’t even want a covenant. | don’t want
nothing. | want it to stay agricultural.

President Mourdock: Okay.
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Tony Guntel: I'm not the one that is wanting anything except for itto stay the way that it
is with or without added attractions. Preferably without.

President Mourdock: Okay, thank you.
Tony Guntel: Thank you.

President Mourdock: Okay, there was a motion and second and for purposes of a roll
call vote as always since this is an ordinance, Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: Commissioner Tuley?
Commissioner Tuley: Yes.

President Mourdock: | will vote yes, so it is approved.
Commissioner Tuley: You need him to initial that.
President Mourdock: Pardon?

Commissioner Tuley: Have him initial it.

President Mourdock: Oh, yes. You need to initial these changes.
Commissioner Jerrel: Just anywhere.

John Wimberg: Do you want my wife to initial it?
President Mourdock: Yes.

Commissioner Jerrel: Yes, if she would. Just initial. There are three different issues.
Down here, too.

President Mourdock: Charlene will make you a copy.

VC-12-97 Action Trailer Sales & Rentals, Inc.  Final reading I

President Mourdock: Okay, next item on our agenda this evening is VC-12-97, Action
Trailer Sales & Rentals, 12600 Highway 41 North which is a request from AG to C4.

Barbara Cunningham: Steven Bohleber is the representative for Action Trailer Sales &
Rentals in this petition to rezone the property located at 12600 Highway 41 North. This
is an 11.71 acre site located at the southwest corner of Highway 41 and Boonville-New
Harmony Road proposed for rezoning from agricultural to C4 with a Use and
Development Commitment. The petition was heard at the October 1st Area Plan
Commission hearing and was recommended for approval with nine yes, zero no and one
abstention. The site is located along the Highway 41..is there any
remonstrators...Highway 41 North corridor an area planned for commercial and
industrial development. It's located just outside the corporate boundaries of the Town of
Darmstadt with the corporate limit line adjacent along the west property line of this site.
Just inside the Town of Darmstadt and adjacent across the railroad right-of-way west of
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this proposed C4 site is the Vanderburgh County 4-H Center. The Comprehensive Plan
encourages the use of buffers larger than those required by code. A Use and
Development Commitment is included as part of this rezoning which prohibits off-premise
billboards on this site with the exception of temporary signs advertising special events
for the 4-H Center and TTT Ministries. Those are not considered off-premise billboards,
Mr. Bohleber.

Steve Bohleber: Well, just in case there are any questions | want to clarify that.

Barbara Cunningham: The controlled intersection, it's located like | said at Highway 41
and Boonville-New Harmony Road. Highway 41 is a controlled access thoroughfare
leaving the only access available to this site from Boonville-New Harmony. This
controlled intersection experiences heavy traffic congestion during those periods of
special events or activities at the adjacent Vanderburgh County 4-H Center. |If
commercialization of this area is to occur, the development of any commercial use may
require the installation of acceleration and deceleration lanes by the applicant as well as
access suitable for large truck traffic. Compliance with all code requirements will be
addressed by Site Review at the time of submission of plans for development of the site.
The area identified on the year 2010 Conceptual Land Use Map and the Comprehensive
Plan is an area of commercial and wholesale development. The proposed use is
consistent with the concept in the plan to establish a commercial and industrial corridor
along US 41 in northern Vanderburgh County. Surrounding is a rural, agricultural,
residential area experiencing a gradual transition to the long planned industrial
development along the Highway 41 corridor.

Joe Harrison, Jr.: All those want to speak with respect to this petition, VC-12-97, please
stand and raise your right hand. Do you swear and affirm that the testimony you're
about to give is true so help you God?

Response: Yes.

Steven Bohleber: Ladies and gentlemen, | represent Mr. Hawes, the owner of Action
Trailer Sales & Rental. As Ms. Cunningham pointed out, Mr. Hawes filed this rezoning
petition to rezone 11.7 acres on the southwest corner of US 41 and Boonville-New
Harmony Road. Mr. Hawes is currently located at 1308 St. George Road on leased
property. Because of loss of that lease he is required to relocate. The business does
what it says. It sells, services and rents trailers. Mr. Hawes has been involved in this
business for a couple of decades plus now. He has three operations in addition to
Evansville. One in Owensboro and Terre Haute as well. The Evansville operation does
employ 22 people and logically may employ more in the future. The site plan and the
previous comments we made to the Plan Commission point out that the brain center, the
center of operation of this site, will be close to the tracks near the west property line with
access only onto Boonville-New Harmony. It will consist of a building for parts, storage
and repairs, offices and sales and showrooms. There is ample room at the site, it
provides for future expansion. Parking is not a problem and also the size of the
operation will certainly allow any compliance with Site Review requirements, EUTS
requirements. My client is willing to do those and do whatever is necessary to make it
a safe and viable operation for all concerned. The neighbors have indicated their
support. The 4-H Center after consulting with counsel supports this. The TTT Ministries
does as well. We know of no opposition. It has not surfaced at any time to me
personally or to my client and there were no remonstrators at the Area Plan Commission
meeting. We did include a Use Commitment to prohibit off-premise advertising and to
make certain there was no misunderstanding about that and also consistent with my
client’s desire to be a good neighbor even though it may not be absolutely required, we
did want to make sure that no one interpreted the periodic and seasonal use of that
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property by the 4-H Center and TTT Ministries for temporary signs to be construed as
a violation of this covenant so we excluded that type of activity from the otherwise
prohibited activities concerning off-premises signage and advertising. Again, it is
consistent with the Comprehensive Plan. It will allow us to maintain this viable business
in Evansville. With the exception of Commissioner Mourdock, it does come with a
unanimous do pass recommendation. Commissioner Mourdock abstained as is
customary, | think, for members of this Commission. We would ask that you approve
this this evening.

President Mourdock: Okay, thank you, Mr. Bohleber. Questions of the Board?
Commissioner Tuley: Anybody to speak?

President Mourdock: | have just one question. What kind of trailers are these? Are
these truck trailer?

Commissioner Tuley: Yes, semi trailers.
President Mourdock: Okay, 18 wheel coal bucket type? Okay. Anyone to speak against
this petition? | didn’t see anyone sworn in so | see none in the audience. Is there a

motion?

Commissioner Jerrel: I'll move approval of the rezoning of the property for Action Trailer
from--

Commissioner Tuley: AG to C4 with a Use--

Commissioner Jerrel: Yeah, VC-12-97 from what to what? Let me get it correct.
Commissioner Tuley: AG to C4.

President Mourdock: From AG to C4.

Commissioner Jerrel: AG to C4.

Commissioner Tuley: Second.

President Mourdock: For purposes of a roll call vote, | will say so ordered, but first,
Commissioner Tuley?

Commissioner Tuley: Yes.
President Mourdock: Commissioner Jerrel?
Commissioner Jerrel: Yes.

President Mourdock: | vote yes, so petition is approved.

VC-10-97 Hughes A. Simmons Final reading I

President Mourdock: Okay the next item on the agenda is--

Barbara Cunningham: Carolyn McClintock is the representative for owner Hughes
Simmons in this petition to rezone his property located at 429 North Red Bank Road from
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R4 to C4. Thisis a 1.18 acre site located on the east side of Red Bank Road just south
of Hogue Road. This petition was heard at the August 6, 1997 Area Plan Commission
hearing and recommended for denial with eight no votes and no yes votes. On August
11, 1997 the applicants filed an amended petition which included a Use and
Development Commitment limiting use of the site to mini storage units covering not more
than 8,000 square feet of surface area. The petition, because it was amended, was
reheard by the Area Plan Commission on September 3, 1997 and was recommended
for denial with one yes and seven no votes and one abstention. In your packets tonight
you do have the Evansville Urban Transportation report as of August 15th. Red Bank
Road at this site is a narrow rural residential street. Because of the topography of the
site and adjoining land the existing drive does not afford clear viability of oncoming traffic
in either direction. Commercial use of this site will increase the potential for traffic
conflicts. The site is surrounded by residential zonings and uses. In March 1997 the
Board of Zoning Appeals approved a portion of this site for installation of 185 foot
monopole cellular antenna and an unstaffed accessory service building within the
existing R4 zoning classification. One of the factors cited during the hearing for the
approval of the cellular antenna was the hilly terrain and the limitation on the possible use
of this site because of the need to limit traffic entrances and exits from this site.
Commercial traffic at this location is a safety concern which must be addressed. The
Comprehensive Plan designates this area for residential use. C4 is not an appropriate
classification as a buffer to residential development. This site is in a stable residential
neighborhood just outside the city limits completely surrounded by residential zonings
and uses with the exception of the monopole that is on this property which is not a zoned
property it's a special use. The Comprehensive Plan discourages spot zoning. It also
calls for the preservation of the neighborhood residential environment through excluding
incompatible uses and providing buffer areas between residential and commercial uses.
The C4 heavy commercial district is considered incompatible and is inappropriate
adjacent to the residential development on all four sides. The applicant’s submitted site
plan was reviewed by Site Review on August 4th and did not receive approval. The
amended plan was submitted but never reviewed because no representative was present
at Site Review so there is still concern regarding aisle and turning radius in addition to
the access, but you're not approving the site plan you're approving the zoning
classification.

Commissioner Jerrel: | have a question.

Barbara Cunningham: Sure.

Commissioner Jerrel: What can you do with R4?
Barbara Cunningham: You can build apartments.
Commissioner Jerrel: What else?

Barbara Cunningham: | don’t have my code. Joe has his code. That'’s just about...R4
is residential. It's a residential use.

Commissioner Jerrel: But you could use if for apartments.

Barbara Cunningham: You could use it for apartments. That's what it is zoned for and
it's adjacent to Mr. Simmons'...| believe he owns the apartments to the south.

Carolyn McClintock: That's correct.
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President Mourdock: Joe, do you want to do the honors here?

Barbara Cunningham: It could not be used for a commercial use, Bettye, if that is what
you are asking.

Commissioner Jerrel: So the only logical use would be more apartments?

Barbara Cunningham: It could be apartments or it could even be a lesser use. It could
be duplexes, it could be single family even, you know, but it could be a residential use
and a residential use would be acceptable.

Commissioner Jerrel: Where are the existing apartments?

Barbara Cunningham: To the south.

Commissioner Tuley: Just to the south.

Commissioner Jerrel: Right there?

Commissioner Tuley: And to the west, | guess.

Commissioner Tuley: What's the R3 up at the top? What is that?

Carolyn McClintock: Pardon?

Commissioner Tuley: What's that R3 up there at the top? | mean, what location is that?

Carolyn McClintock: That is at the corner of Red Bank Road and Upper Mount Vernon.
That is the property that is currently listed for sale by Prudential.

Commissioner Tuley: The church? Oh, for sale.

Carolyn McClintock: Yeah, it's vacant.

President Mourdock: Okay, before we get into this any further since Joe is occupied,
all those speaking for or against this petition please raise your right hand. Do you
solemnly swear that the testimony you're about to give is truthful as you know and do you
swear to God that it is truthful and factful?

Response: We do.

Barbara Cunningham: You can do group home or sororities and fraternities.

Commissioner Jerrel: Group homes?

Barbara Cunningham: Yeah, except most group homes are exempt now by the State of
Indiana so there are very few.

Commissioner Jerrel: Group homes, apartments--

Barbara Cunningham: You could do sorority houses...residential uses. They are all
residential uses.

Commissioner Jerrel: Okay.
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President Mourdock: Okay, Ms. McClintock, please proceed.

Carolyn McClintock: Thank you. Good evening, my name is Carolyn McClintock and |
am here this evening to represent Mr. Hughes Simmons in the rezoning of 429 North
Red Bank Road. Mr. Simmons is the owner and developer of this property. He is here
this evening to answer any questions that Commissioners might have that | can’t answer.
This is Mr. Simmons. We are requesting a rezoning of 429 North Red Bank Road from
R4 to C4 with a Use and Development Commitment. This Use and Development
Commitment restricts the use of this property for the construction of mini storage units
only not...the mini storage units are to not cover more than 8,000 square feet of the
surface area. Mr. Simmons purchased this property in 1977. He and his partners,
William Simmons and Dr. Crowley, developed the Lakewood West Apartments
immediately to the south. They do have and will continue to have a large investment in
this neighborhood and Mr. Simmons only interest is to continue to improve the area and
to enhance the neighborhood property values. | brought some photographs of the
Lakewood West Apartments and I'm sure that you all were out there, but just to remind
you that this is a very quality development and that these apartments are cared for in a
very meticulous manner. This is the same kind of quality development and care that Mr.
Simmons would propose for this adjacent property. The primary objection to this
rezoning has been the concerns regarding the traffic on Red Bank Road. The property
is currently zoned R4 and will be developed into apartments if this rezoning is not
approved. Twenty-four apartment units will generate 48 trips per day. | have a the plot
plan that was prepared for the apartment development. I'm now going to provide you
with a copy of a letter from MINI SYSTEMS, INC. which states that Mr. Simmons should
expect a weekly traffic count of approximately six cars or one car per day entering and
exiting the mini storage units. The mini storage units would clearly generate much traffic
than any kind of apartment development. | also have with me this evening a copy of a
letter from Steven Hahn who is a professional engineer and land surveyor. This letter
was sent to Barbara Cunningham after the Site Review Committee and | would like to
read from that letter dated August 5, 1997:

“During a visit to the site | observed that from my car parked in the
temporary entrance | could clearly see the oncoming traffic and be seen
by the traffic. The sight distance extends north to the four way stop at the
intersection of Hogue Road. The sight distance to the south extends
beyond the bottom of the hill. I've enclosed a topographic map from the
County Surveyor’s Office to show the site and the surrounding area.”

If you read further in the letter you will read that his findings indicate that this project will
not create a traffic hazard at this location. We would like to address the improvements
that Mr. Simmons is proposing to be made to this site as a result of this rezoning and |
have some site photos that can show you what the site currently looks like. Mr. Simmons
has committed to riprap the bank that is adjacent to the property owners on Hogue Road.
He has further committed to have the roadway blacktopped and construct and maintain
an attractive green space including white pines to buffer this development from Red Bank
Road. In looking at the topography of this area the neighbors to the north will not have
their sight block because of the 12 to 15 foot drop from the rear of their property to this
development. So if they look out their backyard, which we’ve stood and looked out, they
are not going to see...they're not going to be looking at mini storage units. They are
going to look well above the mini storage units. There have been no objections at any
of the previous meetings from any of the adjacent property owners. | would like to
provide you this evening a copy of a letter signed by adjacent property owners which |
have attached a site plan that has their names highlighted on the site plan to show you
that those name on the site plan correspond with the signatures that I'm providing you
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on this letter. Every property owner which owns abutting land have affixed their
signature to this document. | would like to ask for those people in the audience here this
evening who that are in favor of this petition to please stand. Thank you. Okay, briefly
to recap our presentation and then we’ll be happy to answer questions that you may
have, Mr. Simmons owns the adjacent property and this development will only enhance
his property and the surrounding area. Two, if this is not developed into mini storage
units that are adjacent to this property Mr. Simmons will construct 24 apartment units on
this site which is already zoned for that purpose. Three apartments will generate 48 trips
per day. Mini storage units will generate one trip per week. Mr. Simmons has gained
approval from the neighbors for this development and will work with them and the Area
Plan Commission to meet all necessary requirements including the Site Review
requirements mentioned by Ms. Cunningham. Finally, there are 600 apartment units in
the vicinity of this development and most of them or many of them could use these mini
storage units. We look for this to be a very local traffic kind of project with those units
being used by individuals that live in those 600 units. We look forward to the opportunity
to address any questions that the Commissioners may have this evening.

President Mourdock: Questions of Ms. McClintock?
Commissioner Tuley: None right now.

President Mourdock: None right now? Anyone wishing to speak opposed to this
petition? State your name and address.

Marge Basden: Good evening, I'm Marge Basden and I'm with the West Side
Improvement Association and | am also a neighbor. | reside at 5335 Nunning Couirt.
West Side Improvement primarily objects to this petition for the reason that we feel it's
spot zoning. It's moving commercial zoning so much closer to a residential area. This
particular spot is in a position where Red Bank Road comes up to a hill. It's very...you
cannot see across the hill at the four way stop. This property at the last meeting
was...we were told it was 500 feet from that intersection. My husband measured. It is
225 feet from that intersection which is not far enough. Red Bank Road at this point
carries traffic to Schnucks and that whole shopping area from the whole northwestern
Vanderburgh County; St. Joe, St. Wendel. All those people come across this narrow
Red Bank Road. The traffic many times, we travel that going back and forth to our home
which is right close by, is backed up all the way down to Mr. Simmons apartments, so
consequently anyone trying to enter or exit these storage buildings would be
blocked...either blocking the traffic going on Red Bank and school buses use this road
and many other things. Now I don't know who the neighbors are who are consenting to
this, but the area that they’re speaking of where the railroad track and the other property
is not even within sight of this area because you go down a bluff and around a curve and
across the railroad track and it's not even, you know, near. Secondly, they said Mr.
Simmons would be a good neighbor. He doesn't live in the neighborhood. At one point
we were having some problems with another rezoning in the area and we called his
office at the apartments and asked if he would come down and speak on our behalf and
we were told by his representative that he did not want to come because he might have
a petition to come before you and that he didn’t want to alienate this body. | wouldn’t say
he is a particularly good neighbor to the neighbors in the neighborhood. The apartments
across from this are student housing. | don't...for USI and I'm really not too certain how
many of those students would be using storage buildings. Again, our primary objection
for the West Side Improvement is the fact that we would like to keep neighborhood
residential and we, you know, we don’t want the commercial to come any closer. Those
are our basic objections. If there are any questions | will try to answer them.
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Commissioner Jerrel: Well, as | read the minutes | thought the minutes were referring
to traffic. You don't have any problem with the traffic then from apartments?

Marge Basden: | don't see how they can put 24 apartments on that lot. If any of you
have seen the lots.

Commissioner Jerrel: Look over there.

Marge Basden: | pass it every day. It already has this tower on it, you know?
President Mourdock: Already has what?

Marge Basden: It already has this huge--

Commissioner Jerrel: Cellular.

President Mourdock: Oh, tower.

Marge Basden: --cellular radio tower on there and that’s surrounded...there is a building
and that’s surrounded by fence.

President Mourdock: Okay.

Marge Basden: As far as the neighbors on the hill looking out their windows and seeing
nothing but nice things and not seeing this | don’t understand how you can look out your
window and something be down right in front of you and when you're looking down you
can'’t see it.

President Mourdock: Okay, thank you.

Bill Basden: Not much left for me to say. I'm Bill Basden, | represent the West Side
Improvement.

Commissioner Jerrel: How do you spell your last name?
Bill Basden: B-a-s-d-e-n.
Commissioner Jerrel: Okay, thank you.

Bill Basden: We live right close, probably 500 feet or so from this property. We don't
think we need any more traffic on the road. She spoke a while ago about the distance
from Hogue Road down to it. It's certainly not 500 feet. It's 225 feet because |
measured it if that makes a difference on the thing being approved or not approved. It
is a residential area and needs to stay that way. There are some nice homes in the area
and we would like to see the traffic cut down if it could be and it certainly won't be if we
keep getting commercial units in there.

President Mourdock: Okay, just clarify a question and | believe this came up at Area
Plan, Barbara, but it's my understanding under the current R4 zoning if an apartment
building were built on that property as shown on this plat these types of mini storage
buildings could be added at the time to serve that building without any--

Barbara Cunningham: Internally with the building, that's what we talked about, but not to
rent out to the people across the way or anything.
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President Mourdock: So that was the difference?

Barbara Cunningham: Yeah, | mean, it's like any building. They can have storage for
their own tenants, but | don’t think that's--

President Mourdock: Okay.

Barbara Cunningham: Not storage for your own tenants--
Unidentified: But there are people that would use it.
Barbara Cunningham: There are that would use it.

President Mourdock: Sure, okay. Carolyn, you started come to your feet there. Do you
have more to add?

Carolyn McClintock: | just wanted to reiterate a couple of points. One, | wanted to clarify
the mini storage units would generate one car per day and | said one per week. We had
not mentioned the 500 feet. That was mentioned by someone else who was making a
presentation earlier, so | just wanted the record to show that we provided to you the
study done by Steven Hahn who is a professional engineer and land surveyor and did
not get into the number of feet just his sight distance study. | think that this is one of
those very difficult situations because you are looking at a primarily residential use that
happens to be in a commercial zoning classification and that's why we were very careful
about submitting a Use and Development Commitment that restricts the use of this to
these mini storage units that we see being used very locally by individuals that live in 600
apartment units and that will not generate traffic from the east side of Evansville to go out
along Red Bank Road to these mini storage units. The property owners that signed this
petition that | provided to you this evening are the property owners immediately adjacent
and to the north including those to the north of this particular property that we are asking
you to rezone.

Unidentified: Northwest and south.

Carolyn McClintock: Well, | just wanted to make sure that they knew that those people
above the units are all included on that petition.

President Mourdock: Any questions? Alright, thank you. Yes, ma’am.

Carol Tenhumberg: Good evening, I'm Carol Tenhumberg. I'm the manager of
Lakewood West Apartments and I'm employed by Mr. Simmons. | live at the apartments.
I’'m there practically 24 hours a day. The residents who live in one portion of our
apartments look directly out their back windows and balconies and patios to that site.
In the past, I've been there almost six and a half years now, they have looked at a vacant
weed filled lot. Although Mr. Simmons keeps it mowed regularly it's not an attractive
place. When the tower was put up Mr. Simmons went to a great expense to put an
attractive fence around that. Not like the normal chain link fence, this is an expensive
wrought iron fence. He has a lot of plans to not only put shrubs, but nice flowers and a
nice sign comparable to what we have at Lakewood West Apartments. There are many
residents in our apartments who have expressed interest in storage area close to their
apartments which would make this very convenient for them. On a daily basis | am in
and out of those apartments five to ten times a day running to the bank, running errands
for the apartments, my own personal errands and | would say that the traffic problem is
not going to be where that entrance is. The traffic problem is at the bottom of the hill
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between Golden Towers and Lakewood West Apartments because we've got people
flying down that road and that's where they all meet at. The area up there you're just not
going to have that speed that you do at the bottom of the hill, so | don't feel that the
safety factor is going to be a problem there and | do think there is a very great deal of
interest in storage units adjacent to the apartments. It would be so convenient for not
only our residents...there are not just students at Golden Towers. There are faculty who
also live there also so they may need storage areas also. You know, | am very much in
favor of this and | think a lot of our residents would appreciate the fact and it is going to
be an attractive place. If you drive by Lakewood West Apartments you will see that we
do a very good job of keeping things up, picking up all the trash from the fast food
restaurants around the area and keeping things looking nice at Lakewood West and we
will do the same for these mini units. Thank you.

President Mourdock: Okay, thank you. Yes, Mrs. Basden.

Marge Basden: As a point of information, the demand for these mini storage buildings
I’'m certain this is a good business to be in, but there are mini storage businesses
adjacent to these apartments to the south. There is a huge complex of them right there
in a commercial area already. | don’t understand, you know, why there is that great of
demand for them that they need to be moved into a residential area.

President Mourdock: Okay, thank you. Any other questions from the Board members?
Okay, we need to proceed.

Commissioner Tuley: I'll move for approval of VC-10-97 as outlined from R4 to C4 with
the Use and Development Commitment.

Commissioner Jerrel: I'll second.

President Mourdock: For the purpose of the roll call vote, Commissioner Jerrel?
Commissioner Jerrel: Yes.

President Mourdock: Commissioner Tuley?

Commissioner Tuley: Yes.

President Mourdock: | vote yes, so the petition is approved. Are there any other issues
to come before the Board this evening? Hearing none, I'll look for a motion of
adjournment.

Commissioner Jerrel: I'd like to move.

Commissioner Tuley: So moved...second.

President Mourdock: So ordered.

The meeting was adjourned at 8:10 p.m.
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Vanderburgh County
Rezoning Meeting
November 17, 1997

The Vanderburgh County Board of Commissioners met in session for the purpose of
hearing rezoning issues this 17th day of November in the Commissioners’ Hearing Room
of the Civic Center Complex at 7:02 p.m. with President Richard E. Mourdock presiding.

Approval of minutes I

President Mourdock: We'll call the Rezoning meeting of November 17, 1997 of the
Vanderburgh County Commission to order. Item A in our packets are the approval of
minutes from the October 20, 1997 meeting. Do we have a motion for approval?

Commissioner Jerrel: | would like to move approval of the minutes of October 20th.
Commissioner Tuley: I'll second.

President Mourdock: So ordered.

First reading - VC-15-97, The Referral Company, LLC I

President Mourdock: First readings this evening, we have VC-13-97. David D. Scales
is the petitioner. The address is 4404 Upper Mount Vernon Road and the requested
change is from C-4 to M-2.

Commissioner Tuley: Are we going to come back to first readings after we do finals?
We have two first readings.

President Mourdock: Isn’t that what | just said? Oh, you're right. | said first readings,
but, yeah, | had them labeled incorrectly. Okay, yeah, the first reading is The Referral
Company, LLC. It's VC-15-97. The address, 3401 North Green River Road and the
request is from C-4 to AG and that, again, is on first reading.

Commissioner Jerrel: | would like to move approval on the first reading of VC-15-97, The
Referral Company.

Commissioner Tuley: I'll second.

President Mourdock: So ordered.

First reading - VC-16-97, Alan Corressel for Alma Corressel I

President Mourdock: The second petition this evening for first reading is VC-16-97. The
petitioner is Alan Corressel who is the attorney-in-fact for Alma Corressel. The address,
5801 Oak Grove Road and the request is to change from AG to C-4.

Commissioner Jerrel: On first reading | would like to move approval of VC-16-97, 5801
Oak Grove Road from AG to C-4.

Commissioner Tuley: Second.

President Mourdock: So ordered.
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Final reading - VC-13-97, David D. Scales I

President Mourdock: Okay, final readings we have two this evening. Barbara, I'll turn
to you if you would on VC-13-97.

Barbara Cunningham: More commonly known as 4404 Upper Mount Vernon Road.
Carolyn McClintock is the representative for David Scales in this request to rezone a .33
acre site adjacent south of his current business located at 4404 Upper Mount Vernon
Road from C-4 to M-2 to allow expansion of his machine shop. The proposed rezoning
expansion area is on the south side of Upper Mount Vernon Road between Helfrich and
Red Bank. Mr. Scales is proposing to enlarge the size of his M-2 zoned site to allow
expansion of the machine shop adjacent north of the site. The machine shop has
existing access onto Upper Mount Vernon Road. The only access to this rear site is
from a private access drive which serves as a commercial access to the adjacent
catering business. Compliance with all code requirements will be addressed by Site
Review upon submission of plans for the use and development of the site. The machine
shop requires one parking space for each two employees of the largest working shift,
plus one for each company vehicle. Any new parking must be paved with a hard and
sealed surface. The site lies within an area designated in the Comp Plan as industrial
along the south side of Upper Mount Vernon Road. The present upgrading in
classification and use, because it is completely surrounded by commercial and
industrial, is consistent with the overall goals with the Comprehensive Plan which
encourages limiting heavy industrial and commercial uses to those areas where they are
appropriately buffered from residential development.

President Mourdock: Joe.

Joe Harrison, Jr.: All those who wish to speak concerning this petition please stand and
raise your right hand. Do you swear and affirm that the testimony you're about to give
is true and accurate so help you God?

Carolyn McClintock: I do. Good evening, I'm Carolyn McClintock and | am representing
David Scales who is the owner of Lively Machine Shop. Mr. Scales is requesting
rezoning of this property from C-4 to M-2. This is a third of an acre at 4404 Upper
Mount Vernon Road. Mr. Scales wants this rezoning to expand his current machine
shop business. This site is within an area designated industrial and is consistent with
the overall Comprehensive Plan. All surrounding properties are commercial and
industrial and | have brought a map that shows the site and the surrounding sites and we
do have them marked thus. The other is a photograph of the machine shop site. You
can see that commercial located around it. Mr. Scales has taken the time to talk with his
neighbors and see if there are any concerns that they have regarding this expansion or
his existing business and he found no one that had a problem with it. We had no
remonstrators at the Area Plan Commission meeting and we don’t see any here this
evening, so Mr. Scales is here and we’ll be happy to answer any questions that the
Commissioners have this evening.

President Mourdock: Thank you, Carol. Any questions of the petitioner or Ms.
McClintock? In that case, I'll accept a motion.

Commissioner Jerrel: | would like to move approval of VC-13-97 to rezone 4404 Upper
Mount Vernon Road from C-4 to M-2 for the owner, David Scales.

Commissioner Tuley: I'll second.
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President Mourdock: Since this is an ordinance, a roll call vote. Commissioner Jerrel?
Commissioner Jerrel: Yes.

President Mourdock: Commissioner Tuley?

Commissioner Tuley: Yes.

President Mourdock: | vote yes, so the petition is approved.

Final reading - VC-14-97, Decem Investments, Inc. I

President Mourdock: The second issue for the evening, VC-14-97. Barbara.

Barbara Cunningham: Ken Newcomb...Carol, you can take both of those, yeah. Ken
Newcomb is the representative for Decem Investments in the petition to rezone a .851
acre lot at 830 North Burkhardt Road from C-2 to C-4. This is part of an existing C-2
zoned site known as Waterford Place Commercial Subdivision which was initially
rezoned in 1990. Decem Investments is requesting a step up in zoning from C-2 to C-4
to allow construction of a new Sonic Drive-In restaurant on this site. The site is located
at the northwest corner of Burkhardt Road and Columbia Street with Tudor Lane forming
the rear frontage of the site. The surrounding properties north, south and west are all
commercial. Across Burkhardt east of the site remains agricultural at this time, but is
projected in the Comprehensive Plan as an area of future commercial development.
Vanderburgh County is currently working on improving Burkhardt Road to a four lane
facility to accommodate the existing and projected traffic volumes. No direct access is
permitted onto Burkhardt and none is proposed per Sonic’s site plan. Access is planned
from Tudor Lane, a proposed new north/south street which would link Columbia Street
and Vogel Road per the plans approved as part of Waterford Park Subdivision. The
Comprehensive Plan calls for this portion of Burkhardt to be developed as a commercial
corridor.

President Mourdock: Joe.

Joe Harrison, Jr.: All those wishing to speak with respect to this petition please raise
your right hand. Do you swear and affirm that the testimony you’re about to give is true
and accurate so help you God?

Response: Yes.

Unidentified: | think Barbara has said most of it. The Sonic Drive-In...most fast food
restaurants will comply under a C-2, but because we have outside sales is why we need
to go to a C-4 zoning. It would normally, | guess, comply with most of the other fast food
restaurants.

President Mourdock: Okay. Just state your name for the record.

Ken Newcomb: Ken Newcomb.

President Mourdock: Any questions of Mr. Newcomb or Barbara?

Commissioner Tuley: Nope.
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Barbara Cunningham: C-4 is not inconsistent with this area.

Commissioner Jerrel: I'd like to move that VC-14-97 be rezoned from C-2 to C-4. The
property address is 830 North Burkhardt Road and the petitioner is Decem Investments,
Inc.

Commissioner Tuley: Second.

President Mourdock: So ordered except a roll call vote. Commissioner Tuley?
Commissioner Tuley: Yes.

President Mourdock: Commissioner Jerrel?

Commissioner Jerrel: Yes.

President Mourdock: | vote yes, so the petition is approved.

Ken Newcomb: Thank you very much.

President Mourdock: Okay, thank you.

Commissioner Tuley: Thank you, Ken. See ya.

President Mourdock: Any other business to come before us this evening?

Commissioner Tuley: Just the signing of them.

President Mourdock: Okay, | would look for a motion of adjournment and we will sign
some documents.

Commissioner Tuley: So move for adjournment.
Commissioner Jerrel: Second.
President Mourdock: So ordered.

The meeting was adjourned at 7:13 p.m.
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Vander burgh County
Rezoning M eeting
December 15, 1997

The Vander burgh County Board of Conmm ssioners met in session for
t he purpose of hearing rezoning i ssues this 15th day of Decenber
in the Conmm ssioners’ Hearing Room of the Civic Center Conplex
at 7:05 p.m wth President Richard E. Mourdock presiding.

Call to order I

Presi dent Mourdock: We'll call the Zoning neeting of the
Vander burgh County Board of Conmm ssioners to order. The first
thing on our agenda on Decenber 15th is the mnutes of the
meeting of Novenmber 17th from our rezoning session. |Is there a
notion to approve those m nutes?

Comm ssioner Tuley: | will so nove.
Commi ssi oner Jerrel: Second.

Pr esi dent Mourdock: So ordered.

First reading - VC-17-97, Curt and Eric Burwell I
Presi dent Mourdock: We have several first readings tonight.
First reading VC-15-97. The petitioner...oops, |’m |ooking at
the wong one. Scratch that nunmber, | did the same thing | did
| ast nonth. Well, |I’ve msplaced them already. Okay, on first
readi ng toni ght we have VC-17-97, which the owner is Curt and
Eric Burwell, the petitioner | should say. The address is 400,

410, 500 North Burkhardt, and the Sater property which is
directly west of 410 North Burkhardt. The requested change in
zoning is from AGto C-4. |Is there a notion or any conmnents
regarding this on first reading?

Comm ssi oner Jerrel: | nove approval on first reading.
Conmi ssi oner Tul ey: Second.

Pr esi dent Mourdock: So ordered. The...do we need a roll call on
first reading?

Joe Harrison, Jr.: That's fine.

Comm ssi oner Tuley: | don’t think we do, no.

First reading - VC-18-97, MJM Properties, Inc. I

Presi dent Mourdock: The second petition before us this evening
also on first reading, is VC-18-97. The petitioner is MM
Properties, Incorporated. The address is 6001 Od Boonville
Hi ghway. They’'re requesting the change from AG to M2. Any
comments or is there a motion on that particular petition?

Bar bara Cunni ngham The only thing is you have one that is not
on your paper tonight that has been on your agenda called The
Referral Conpany, comon address 3401 North Green River. What
t hey have asked for is a continuance.
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Presi dent Mourdock: Okay, let’s take care of VC-18-97 first.

Comm ssi oner Jerrel: 1'd like to nove approval of VC-18-97 on
first reading.

Comm ssi oner Tul ey: Second.

Presi dent Mourdock: So ordered.

Final reading - VC-15-97, The Referral Company I

Presi dent Mourdock: Okay, now Barbara, |’m sorry.

Bar bara Cunni ngham | thought the | ook to me was what was goi ng
to conme next. |’ msorry.

Presi dent Murdock: No. We had one that was supposed to be on
that’s taken of f?

Bar bara Cunni ngham It was on tonight, and you have a letter of
conti nuance, | think.

Presi dent Mourdock: Right.

Bar bara Cunni ngham O we got one.

Conmmi ssioner Jerrel: Yeah, I'd like to...|l talked to them and
they sent a letter. The Referral Conpany LLC, 3401 North G een
Ri ver Road that had been requesting a C-4 to M2 is asking that
this be deferred.

Bar bara Cunni ngham They were going to go fromGC-4 to AG

Commi ssioner Jerrel: Oh, well it says here M 2.

Bar bara Cunni ngham The Referral Conpany on Green Ri ver Road was
going to go down in zoning fromGC-4 to AG

Presi dent Mourdock: It nay be just a typo. On the actual staff
report it does have it C4 to AG

Conmi ssi oner Jerrel: That’'s wong?
Bar bara Cunni ngham Yeah.

Comm ssi oner Jerrel: Okay, so anyway, with that correction this
is deferred.

Presi dent Mourdock: That’'s a push for a deferral?
Comm ssi oner Jerrel: Yes.
Comm ssi oner Tuley: 1’'ll second.

Presi dent Mourdock: So ordered.
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Final Reading - VC-16-97, Alan R. Corressd, attorney-in-fact for Alma M. Corressel I

Presi dent Mourdock: Okay, then on final reading this evening we

have VC-16-97. Barbara, do you want to fill us in on that one
pl ease?
Bar bara Cunni ngham Since Jimis the only one here, | guess what

| need to tell you to give you sone i nformation on the Corressel
property and the petition to rezone the 18 acres on Oak G ove
north of Vogel and south of Vogel and all the way down to
Columbia. M. Mrley is here to explain to you that the
Corressels have indicated their willingness to cooperate with
careful planning and devel opment of the roadway systemby filing
with this rezoning petition a Use and Devel opnent Comm t nent
whi ch provides for dedication of 30 foot of right-of-way for
Col unbia Street and an agreenent to pay half the cost for the
construction of the street across the property when the street
is extended. We project this to be an area of comrercial
devel opnent. This also has been submtted to the Area Plan
Comm ssion as a subdivision and at that time it was brought up
by Evansville Urban Transportation that they had some questions
about the road network, and | requested that Ms. Zigenfus as to
the Sub Review Commttee, that she attend tonight’s neeting to
explain this information and Rose had...well, she had a neeting
in Warrick County so she was not sure if she was going to be
here. | think, and Jimmnm ght not agree with me, | think | owe it
to you, I'"'mnot going to do transportation, but | think I need
to tell you some of the questions that she had. If you recall,
you all adopted a transportation network as such for the whole
area and in reality it did not address lot lines or property
lines or anything like that. It was lines on a paper that could
be adjusted with the devel opnents that went in and with the

area. At Sub Review Ms. Zigenfus...let me pass this on and |’
show you the thing...outline, and I’m not going to nake a big
deal of it. | just feel we need to get it on the record, Jim

that this was a concern of EUTS. If you note the purple line
that’s a property that you have before you for rezoning and
that’s for this. The line that goes to the side of it, there's
a kind of al nost parallel piece that’s to the right on your map,
that is owned by another, the Hirsch famly. That is where the
line on the map you adopted projects Metro to come up. Also,
Col unmbi a was supposed to be projected all that way to go into
the apartnents in that area. What | want to tell you, and Ms.
Zigenfus is not here, is she had requested that you all be
apprai sed of the idea of Metro and per haps maybe the tine to do
that is when this comes back in.

Presi dent Murdock: Question for you.
Bar bara Cunni ngham Okay.

Presi dent Mourdock: Is the plan for Metro that EUTS is talking
about not the sanme plan that shows up on the drawing from Morl ey
that is the | ast page of the packet, where it shows the proposed
roadway? |Is that not the same location as Metro that EUTS is
speaki ng of ?
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Jim Morley: (lnaudible conmments nmade away from m crophone.)

Bar bara Cunni nghamt No, you nmean where your street is going in,
Jin? Here et me show you. It’s not, and | don’t want to really
want to make a big issue of this because |I think that should be

a transportation issue. | think we also should know. This is
where the road is projected to take care of these properties.

Presi dent Murdock: Right.

Bar bara Cunni ngham This is the subdivision plat that’s been
filed, and it will go fromwhere Colunbia is all the way up to--

Comm ssi oner Tuley: Oak G ove?

Bar bara Cunni ngham --0ak G ove, and here’s Vogel in between.
This is the next long narrow...about this sizeisn't it, Jim a
pi ece of property that would be adjacent to it?

Jim Morl ey: Yeah.

Bar bara Cunni ngham And about there is where Metro...but that’s

what we want to tell you, and Jimwll tell you this, too. The
| ocation of Metro is just a |line on a piece of paper right now.
The fact is that Metro has not been...it’s not been...the

subdi vi si on has not been recorded, so we don’t have anything
sout h of where Col unbia would be. We have a comm tnent through
the zoning to put in Colunbia at sonme tinme, but we don't have
anything else really that is to the south of that. | don’t want
to--

Presi dent Mourdock: Okay, tinme out.
Bar bara Cunni ngham Okay.

Comm ssi oner Mourdock: Tinme out for a second, before this gets
any further. Joe, do you want to do the swearing in thing here?

Joe Harrison, Jr.: Yeah. Al those who wish to further testify
in connection with this matter, this petition, please raise
their hands. Do you swear from the testinmony you re about to
give is true and accurate so help you God?

Jim Mrley: | do.

Presi dent Mourdock: Okay. Jim Morley, you wish to address sone
of these points?

Jim Mrley: The...well, basically the 18.2 acre parcel request
for a C4 is in keeping with the adjoining properties that have
been rezoned. There is one remmining parcel. Al the areas al ong
here had been divided up many years ago in an estate division
where various Hirsch heirs got about 330 feet in width by a half
mle long. These properties have conme in as Ryan had one,
Rei nhardt had one, and now the Corressel’s. Then to the east of
there, Decem has zoned there. Marcellus Hirsch has not cone
forward yet to seek rezoning, but essentially it’s surrounded by
C-4. At the tinme that we created the plat of Metro, which you
see on the little exhibit down there below, we had picked an
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appropriate distance off of Stockfleth Ditch, a County regul ated
drain, in order to have a |ot that would back up to the ditch
and then front on a road. We worked with the property south of
the section line...south of the center of the section, a half
mle north of Lloyd Expressway and a half mle south of Qak
Grove Road. We created a plan, Metro Group basically floundered.
Sal es weren’t very good in the area. They’ ve sold sone | ots now
and Heilig-Meyers and others are out on portions of it, and a
golf store. All of the roads were never built. Colunmbia was
never built. Metro was never extended to the north because there
was nothing to extend to. The plans were for it to get north to
some kind of Colunbia. Colunmbia is a |imted east/west
connector. It can't go all the way west to Green River Road
because of Gick’s Carriage House Apartnents bl ock that passage
way. So it’s only a local server, but we knew that we needed a
net wor k of north-south roads to connect within that, so Col unbi a
was put on the map for plan and intended as a distribution
system within that square mle area. Wat you see on this
drawing of the actual Metro location, it lines up with the
Marcel lus Hirsch property and therefore...and EUTS had witten
a letter saying, well, we've got it down the center of the
Corressel property and that doesn’t |ine up. Why don’t you put
it down this edge? Well, that doesn’t line up either, and I
guess that was kind of part of what brought sone of the
confusion on and which Barbara's staff had said we didn't
attenmpt to create detail maps of exactly where these roads were.
Nor were they even intended to nmean that’s where the road woul d
go. Just that we're after a north/south route through there--

Presi dent Mourdock: Okay, tinme out--

JimMrley: --so there we are.

Presi dent Mourdock: Okay. Wth the | ast couple coments in m nd,
the plat plan that is on your banner head, shows the roadway
right smack in the mddle of this |ong stretch--

Jim Mrley: Yes.

Presi dent Mourdock: --that is the petition?

Jim Mrley: Right.

Presi dent Mourdock: Is that what you think the ultimte plan
w il be?

Jim Morley: Yes, yes.

Presi dent Mourdock: You think it really will be offset roughly
500 feet from Metro?

Jim Mrley: Roughly.
Presi dent Mourdock: Well, maybe 3007
Jim Mrley: Roughly 200 feet, | think, 200 or 300 feet.

Presi dent Mourdock: From here to there, whatever distance that
i s?
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Bar bara Cunni ngham Two hundred, yeabh.

Jim Morley: This is 330 all the way. If you pave that...
approxi mately 300 feet, yeah.

Bar bara Cunni ngham We probably should say, Jim Metro is not
part of this |egal description or of this petition.

Jim Morley: That is correct.

Bar bara Cunni ngham But we just thought you needed to know this
since you know the overall plan.

Presi dent Mourdock: Playing what if. If the Hirsch property to
the east of this comes in next week for zoning, what are you
going to do? What's the timng? In other words, | can't see
putting a road here and a road here, necessarily. | guess maybe
it’s not inherently bad, but 1is that Ieading to good
devel opnent ?

Conmmi ssi oner Tul ey: (Inaudible.)

Presi dent Mourdock: Yeah, that’s what | say. |f these two cane
in together it would be.

Jim Mrley: Personally, I don't...l think the Marcellus Hirsch
property is extrenmely limted and technically worthless because
a regul ated drain runs 75 feet either side and even if you grant
a reduction to 25, you ve still got 25 plus the full w dth of
the ditch which is about 25, so you' ve still got a 75 foot swath
out of it that really inpacts that property. Personally, | think
that if this road ever gets up there, that’'s good. We certainly
are up to Virginia now. If we get Colunbia connected out to
Royal that’s good. We have that commtnment. If we get this road
connected all the way to Vogel and on through to Oak Grove

we’ve got distribution that way. | think this property cut by
the ditch, it’s not only low, there's a ditch. Personally, if
you want my honest opinion, | think he’ll slice the property in
two. He' Il take a little piece out of there. He'll take a little
pi ece out of there. He'll take a little piece out of there, and
he’ll come up to the north end and figure out a way to take a
little piece out of there. What we’'ll have is this road right

here, because when we start to nove...and that’s the part of the
probl em as Barbara was tal ki ng about. \When you draw it on a map,
you don’t always recogni ze the physical features you run into
like a drain and you know how terribly expensive it is to put
themin a culvert or to reroute them It’s very expensive. So |
think if this comes up to here, | think it would be nice if the
devel oper of this property if we could encourage maybe an
alignment. But if not an alignnment, then the proper distance to
offset is a mninmum of 125 feet. There's nothing wong with an
offset if it'’s at least 125. What that allows you to
do...remenber this is a local service. This is not your nmain,
you know, this is not Royal. We're very close to Royal.

Presi dent Mourdock: Burkhardt Road was just once a two | ane
county road.

Jim Morley: Well, yeah, and Royal dead-ends into something up
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here and then this is even--

Bar bara Cunni ngham This is not where we wanted Royal to begin
with.

Jim Morley: No.

Bar bara Cunni ngham But we got it there and it works fine.
JimMrley: | think truthfully, and it’s serving very well.
Presi dent Mourdock: Okay.

JimMrley: It’s not... | don’t think it’s a problem

Bar bara Cunni ngham The only reason | brought it upis so you're
not told afterwards that you should have been told this.

Presi dent Mourdock: Right.

Jim Morley: One of our problenms with the area of Colunbia is
it’s been dropped off on a couple of other rezonings that didn't
quite get to the ditch on Decem and now we’'ve got to kind of
work on trying to solve and getting it connected.

Presi dent Mourdock: Obviously, if and when all this happens, if
at | east recent past practice i s maintai ned what ever devel opment
goes in there by way of road, that developer is going to be
doi ng that road anyway. So it’s not a matter of where...they’ ||
be com ng back to the County | ooking for us to acquire right-of-
way or anything |like that?

Jim Morl ey: No.

Barbara Cunni ngham (I naudi ble coments made away from
m crophone.)

Jim Morl ey: Yeah.

Bar bara Cunni ngham Col unbia, | think, is something that we need
at sone tine.

Jim Morley: Sure.
Presi dent Mourdock: Okay, any other questions?
Comm ssi oner Tul ey: Any other speakers?

Presi dent Mourdock: Any one else wishing to speak to this
issue? Is there a notion for approval ?

Comm ssi oner Jerrel: 1’'l1 nove approval
Conmmi ssi oner Tuley: 1’1l second.

Presi dent Mourdock: Since this a final zoning, we need a rol
call vote for VC-16-97. Comm ssioner Tul ey?

Comm ssi oner Tul ey: Yes.
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Presi dent Murdock: Comm ssioner Jerrel?

Commi ssi oner Jerrel: Yes.

Presi dent Murdock: | vote yes. The petition is approved.
Jim Mrley: Thank you.

Presi dent Mourdock: No other issues before us this evening,
notion for adjournnment.

Conmi ssi oner Tul ey: So noved.
Conmmi ssi oner Jerrel: Second.
Presi dent Mourdock: So ordered.

The neeting was adjourned at 7:22 p.m
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